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INTRODUCTION
1.

On the 23 February 2021, the Waitohi Picton Ferry Precinct
Redevelopment Expert Consenting Panel (the Panel) directed the
Environmental Protection Authority (EPA), to request further
information under clause 25 of Schedule 6 of the COVID-19 Recovery
Act 2020 (CRA), relating to the Waitohi Picton Ferry Precinct
Redevelopment consent application (the Project).

2.

The Project is a joint initiative between Port Marlborough New Zealand
Limited (PMNZ) and KiwiRail Holdings Limited (KiwiRail) alongside the
Marlborough District Council (MDC) and these parties (together, the
Applicants) respond to the Panel’s request for further information in
the following memorandum.

3.

The Applicants’ response to the Panel’s request for further information
is set out below, adopting the following structure:
(a)

A general response to the Panel’s concerns around conditions;

(b)

The Panel’s preference for a Marine Mammals Management
Plan, a Clean fill and Contaminated Material Management Plan
and a Stockpile Management Plan;

(c)

Responses to each of the specific questions detailed by the
Panel;

(d)

An update of any work undertaken under the conditions of the
consent for the Lyttelton Port consent in relation to actual
measured noise levels from pile driving, trials of acoustic
dampening techniques (e.g. use of bubble curtains), and the
effectiveness of the mitigation measures employed (i.e. use of
observers, drones, boats etc.); and

(e)

Response to suggestions and questions in relation to Hon
Damien O’Connor, Minister for Land Information and Kaipupu
Point Mainland Island Society Inc (Kaipupu Point).

4.

Annexed to this document and forming part of the response by the
Applicant’s to the Panel’s request for further information are:
1

(a)

Appendix 1: Spoil Storage Sites plan in response to questions 6
and 8.

(b)

Appendix 2: Updated Draft Construction Management Plan
(CMP) (Appendix Va, Volume 3):

5.

(i)

2A: Clean copy; and

(ii)

2B: Tracked changes copy.

Specific information requested by the Panel including:
(a)

Appendix 3: Appendix 4 referred to in Appendix J – pile schedule;

(b)

Appendix 4: Copies of references to:
(i)

4A: Cawthron Report No. 3410 ‘Monitoring of Port Nelson
maintenance dredging and spoil disposal: 2019’ by R.
Sneddon; and

(ii)

4B: Cawthron Report No. 2915 ‘Assessment of
environmental effects of Waitohi Wharf capital dredging
proposal’ by D. Morrissey and A. Berthlsen 2016.

6.

An updated set of conditions will be provided to the Panel on March 17
2021. For the sake of clarity, where a condition is referenced in this
response, the Applicants are referring to the condition numbering as
submitted with the resource consent applications. This numbering may
change when the conditions are updated. However the updated
conditions will be in tracked change format to enable the history of the
conditions to be traced.

COMMENTS REGARDING PANEL’S CONCERNS AROUND CONDITIONS
7.

The Panel has noted that the proposed conditions lack sufficient limits
and standards for the management of actual and potential effects, by
way of a management plan approach. They view the proposed
conditions as a starting point. For example, the Panel note that
Package 2C (Appendix ABc) Condition (1) says the project will be
undertaken “in general accordance with the information submitted”,
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however all of the information submitted states it is conceptual and yet
to be finalised. Condition (2) states “carried out in accordance with the
certified CMP”. The Panel noted that it sees this as the key issue that
needs to be addressed.
8.

As is usual for a Project of this complexity and construction length,
some of the design remains in the concept phase.

9.

The Applicants reiterate that to account for some of the uncertainty with
the information submitted, the effects assessments have deliberately
used the outer envelope of what is anticipated in order to ensure a
conservative approach. The scale of works will either stay the same or
reduce during the value engineering and detailed design process, and
any refinements or developments during detailed design are expected
to result in a reduction in adverse effects.

10.

The conditions relating to the management plans are based on these
conservatively assessed effects and provide necessary and desirable
flexibility for both the consent holder and the consent authority when
undertaking and regulating large developments. 1

11.

In order to address this key concern, the Applicants suggest an advice
note at the bottom of Condition 1 in Draft Proposed Conditions of
Consent for Application 2A (Package 2A), 2B (Package 2B) and 2C
(Package 2C) (Appendices ABa, ABb, ABc, Volume 3) noting:
In this condition "in general accordance with" does not include changes to
the scale of works for which an application under section 127 of the RMA
would be required. Minor amendments to the engineering and design of
the works may be approved upon request to the Compliance Manager –
Marlborough District Council, providing any amendments demonstrate that:
•

the outcome is not materially different than; and

•

any adverse effects will be no greater than; and

•

no person would be adversely affected beyond

what was granted consent.

1

Final Report and Decision of the Board of Inquiry into the Transmission Gully Proposal dated 12
June 2012 at [193]-[194] [Transmission Gully BOI Decision].
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12.

A similar condition was seen in the final condition set of Summerset
Villages (Lower Hutt) Ltd v Hutt City Council [2020] NZEnvC 176. The
finalised wording for a similar advice note will be included in the
updated condition set to be provided to the Panel on the 17 March
2021.

Limits and standards included in conditions for the management of actual
and potential effects
13.

The Panel consider that the proposed conditions should impose
sufficient limits and standards for the management of actual and
potential effects by way of a management plan approach.

14.

The conditions proposed by the Applicants have sought to implement
this approach. For example, where management plans are introduced
in conditions, clear objectives and requirements that the management
plans must achieve are set out.

15.

Further, standards are carried across into conditions. For example,
Package 2A Condition 1.13 requires that construction noise shall be
measured and assessed in accordance with the provisions of New
Zealand Standard NZS 6803:1999 “Acoustics - Construction Noise”
and shall comply with Project Standards (specified in the proposed
conditions) at any occupied building, unless otherwise provided for
in the Construction Noise and Vibration Management Plan
(CNVMP).

16.

Package 2A Condition 2.14 then sets out the objectives for the
CNVMP, and notes that it shall, for example, identify and adopt the
Best Practicable Option (BPO) for the management of construction
noise and vibration, define the procedures to be followed when the
noise and vibration standards (set out in a table within the condition) at
any occupied building cannot be met, require engagement with affected
receivers and timely management of complaints, and establish
construction management protocols and methodologies to manage the
underwater noise levels of impact and vibration piling to protect marine
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mammals and in particular avoid adverse effects on threatened or atrisk species. 2
17.

Adopting the BPO is a clear requirement and is recognised as an
appropriate condition of consent under the RMA. 3 Another example of
a clear requirement for the CNVMP includes that the finalised CNVMP
shall include that piling will be restricted to the hours of 7am to 10pm,
seven days a week. 4

18.

That said, the Applicants agree with the Panel that there are aspects of
the proposed conditions detailed in Package 2A, 2B and 2C that could
be further refined to impose specific limits and standards for the
management of actual and potential effects.

19.

This is in line with the decision in Waka Kotahi NZ Transport Agency v
Manawatū- Whanganui Regional Council [2020] NZEnvC 192, where
the Environment Court noted the following:
[115] We have discussed the relationship between the conditions and the
management plans in the conditions section of this decision. Through the
mediation process, the parties agreed significant amendments to the
original set of conditions on the basis that the Court did not authorise or
approve management plans as had been assumed when these conditions
and management plans were originally drafted. These amendments
involved shifting many of the standards which had been included in the
management plans into the conditions.

20.

Therefore, the Applicants will incorporate additional standards and
limits that are included in the draft management plans into the updated
condition sets.

2

In Summerset Villages (Lower Hutt) Ltd v Hutt City Council [2020] NZEnvC 176 at [17] (Final
Decision), the Court noted that the applicant had addressed the deficiencies in its approach to
conditions on construction noise and vibration by now containing noise and vibration limits to be
met during construction hours and actions to be taken should construction noise or vibration
exceed those limits.
3 Resource Management Act 1991, s 108(2)(e).
4 Except where in-water piling is further constrained by condition 2.14.1(e)(i): see condition
2.14.1(c), Draft Proposed Conditions of Consent for Application 2A.
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Linking of limits and standards with the management plan conditions
21.

It was noted by Mr St Clair in the Te Ara Tupua - Ngā Ūranga ki Pito–
one - Shared Path Decision of the Expert Consenting Panel (Te Ara
Tupua Decision) that it is not best practice to have environmental
standards within the conditions relating to the preparation of
management plans, and standards should be in standalone conditions. 5
As outlined in paragraph [20], where possible, the Applicants will
identify environmental standards and limits as stand-alone conditions
and then link the management plan conditions with these
‘limits/standards’ conditions.

Considerations for consent conditions relating to a management plan
22.

The Applicants set out below how the consent conditions relating to
management plans will meet the considerations set out by the Panel:

(a) The purpose or objective of the management plan
23.

The Applicants note that some of the management plans conditions
state what the purpose of the management plan is. Where this is not
currently the case, these conditions will be updated to clearly state
what the purpose of each management plan is. Further, there are
some management plans that are not explicitly required by a standalone condition. The updated conditions will include a stand-alone
condition for each management plan.

24.

For example, Condition 2.13 of Package 2A sets out that the purpose
of the Coastal Marine Area Protection Management Plan (CMAPMP) is
to identify the construction processes and equipment proposed to be
used on the project which may cause adverse effects on the coastal
marine area, and identify the methods and techniques, and
management procedures and protocols including monitoring and
reporting, that will be implemented in order to appropriately manage
any effects of construction work on the coastal marine area.

5

Record of Decision of the Expert Consenting Panel under Clause 37 of Schedule 6 of the Act
Concerning the Te Ara Tupua - Ngā Ūranga ki Pito–one - Shared Path at [266(c)].

6

25.

Other examples found in Package 2A are Condition 1.5(b) (Avian
Management Plan (AMP)), and Condition 2.8 (Construction Traffic
Management Plan (CTMP)).

26.

We note that the purpose of the following plans were not included in
Package 2A but will be rectified in the updated condition set:
(a)

Road Management Plan (RMP);

(b)

CMP;

(c)

Demolition and Earthworks Management (section in the CMP); 6
and

(d)

Dredging Management Plan (DMP).

(b) Which consent conditions the plan is designed to assist with implementing
27.

This is discussed above at paragraphs [20] and [21] in relation to
linking conditions to the management plan conditions that will give
effect to the condition.

(c) the minimum contents of the plan
28.

The minimum contents of a management plan has been incorporated
into some of the management plan conditions in Package 2A, including:
(a)

Condition 2.6, which outlines what the final CMP shall include as
a minimum;

(b)

Condition 2.14.1 sets out what the finalised CNVMP shall
include; 7

(c)

Condition 1.5.2 details the steps that shall be included, as a
minimum, in the AMP; and

6

The Applicants note that this is a section in the CMP, not a standalone management plan.
However, given that this section is proposed to be certified in condition 2.3 of Package A, the
Applicants propose to note the purpose of this section in the Demolition and Earthworks
Management condition.
7 The wording used is shall include but not be limited to the following:
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(d)
29.

Condition 1.9 details the minimum contents of the RMP.

The minimum contents expectation has not been detailed for the
following plans:
(a)

Erosion, Sediment Control and Stormwater Management Plan
(ESCSMP);

30.

(b)

NSP;

(c)

CMAPMP;

(d)

DMP; and

(e)

Spill Management and Response Plan.

This will be rectified in the updated condition set.

(d) how the plan is to be prepared and who should be involved in that process
31.

Package 2A details that the AMP shall be prepared with advice from a
suitably qualified expert at Condition 1.5(a). Condition 2.12 notes that
the consent holder shall prepare a project-specific NSP in consultation
with the Waitohi Picton Harbourmaster. Condition 2.13 details that
consent holder shall prepare a CMAPMP with input from a coastal
processes specialist. Condition 2.14 details that the Draft CNVMP,
(Appendix Y, Volume 3), shall be finalised by the consent holder, with
input from both an acoustic specialist and a marine mammal specialist.

32.

Where it has not been specifically provided how the plan is to be
prepared and who should be involved in that process, the Applicants
will include a catch-all condition in the amended condition set that
states that the plans will be prepared by a Suitably Qualified Person,
and include a note that describes how ‘suitably qualified’ will be
determined.

(e) that the management plan is to be submitted to the appropriate council for
certification
33.

This is provided for in Condition 2.2 and 2.3 of Package 2A. The
management plans need to be certified by the Compliance Manager of
8

MDC prior to construction commencing for the Project. 8 MDC’s role as
a certifier is to ensure that management plans achieve the
requirements/objectives. Where a management plan submitted for
certification does not adequately give effect to the relevant condition(s),
MDC may withhold certification, and will provide recommendations for
changes. The consent holder will then be able to resubmit an amended
plan. 9
34.

It is noted that the equivalent certification condition is not necessary in
the Package 2B and 2C condition sets because the CMP prepared via
the conditions in Package 2A will apply to works undertaken for
Packages 2B and 2C. That is, there will be one CMP for the whole
Project. Therefore, if the consent holder seeks to change the CMP, the
process outlined in the Package 2A conditions establishes how this
review process will be carried out.

(f) a process for reviewing or amending the plan
35.

This is provided for in Condition 2.4 of Package 2A Proposed
Conditions.

(g) that the reviewed or amended plan will be submitted to the appropriate
council for certification
36.

This is provided for in Condition 2.4 of Package 2A Proposed
Conditions.

(h) a clear statement that if there is conflict between the management plan and
the consent conditions, then the conditions of consent must prevail
37.

The Applicants will include at Condition 1.1 in Package 2A, 2B and 2C
the following:
Where any conflict between the documents and conditions of consent
exists, the conditions of consent shall prevail.

8

Conditions 2.2 and 2.3, Draft Proposed Conditions of Consent for Application 2A.
This process is modelled on the one recommended in the Transmission Gully BOI Decision,
above n 1 at [193]-[194].

9
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38.

The Applicants agree that the following additional condition be included
at Condition 2.3 in Package 2A, 2B and 2C:
Where any conflict between the management plans and conditions of
consent exists, the conditions of consent shall prevail.

Consent conditions cannot be subject to third party approval
39.

This is addressed in the certification section at paragraph [33] – [34]
above.

Objectives or criterion for certification must be included in the conditions
as requirements, standards and limits to be met for certification to be
given
40.

This is outlined in Condition 2.2(b) of Package 2A, which states that the
certification process must be confined to confirming that the
management plan adequately gives effect to the relevant condition(s).
As detailed in this response, the management plan conditions contain
requirements and objectives against which the certification of the plan
will be assessed. The updated conditions will include some additional
requirements and purpose statements against which the certification of
the management plans will be assessed.

Conditions should cross reference the management plans that will give
effect to the condition and reference appropriate maps and plans
41.

This comment is addressed in paragraphs [20] – [21] of this response.

Stages of construction
42.

The Panel has noted that the stages of construction need to be defined
with clear reporting and notification of the commencement of stages.

43.

Given the size of the Project, the precise timeline and design of the
staging has not yet been defined. However, the Applicants consider
that condition 1.2 of Package 2A provides the definition, clear reporting
and notification desired by the Panel.

44.

Condition 1.2 provides, in summary, that:
10

(a)

The construction works shall be staged generally in accordance
with the staging regime set out in the Draft for Resource Consent
Construction Methodology Report (Appendix N).

(b)

The consent holder shall provide an updated staging regime to
the MDC and Te Ātiawa o Te Waka-a-Māui (Te Ātiawa) at least
15 working days prior to commencement of construction.

(c)

The consent holder shall also, for each stage of construction,
provide the MDC and Te Ātiawa with a detailed programme
outlining the proposed construction activities for that stage,
including the maximum anticipated time period for the stage, plus
the name and contract number of the responsible site supervisor,
at least 15 working days prior to the commencement of that
stage.

(d)

Any changes to the staging regime or programme shall be
provided to the MDC and Te Ātiawa three working days prior to
the changes being implemented.

45.

In addition, condition 2.6 of Package 2A requires that the finalised CMP
outline the proposed construction methodology, staging, processes and
techniques expected to be used for the Project. This is consistent with
condition CC.2(c) of the general construction conditions contained in
the Te Ara Tupua Decision, which required that the Construction
Environmental Management Plan include the construction works
programme and the staging approach.

Draft Construction Management Plan (CMP) should clearly set out all the
specific sub plans
46.

The Applicants have updated the table of contents in the Draft CMP so
all the specific sub-plans are clearly set out. The updated version is
included as Appendix 2 to this response.

All of the specific sub-plans, particularly the CMA Protection Management
Plan, Erosion and Sediment Management Plan, Dredging Management
Plan, and Noise and Vibration Management need to be clearly linked to the
conditions they give effect to
11

47.

The Applicants deal with this in the linking environmental limits and
standards paragraph above at [21].

48.

In addition, a condition will be proposed to require that when the
specific sub-plans of the CMP are updated, or prepared, clear
statements confirming which conditions they give effect to will be
included in each sub-plan.

Dust management needs to be included in the ESCP and this will be a key
area for conditions relating to avoiding offsite discharges and monitoring
required
49.

Condition 1.12(d) of Package 2A provides that dust must be minimised
in accordance with GD05 and section 5.2.5 of the Good Practice Guide
for Assessing and Managing Dust (MfE, Dust Management 2016).
After consideration of the Panel’s comments on conditions, and to
ensure adequate visibility, the Applicants confirm they will incorporate a
standalone ‘Dust and Odour’ condition containing this standard and
other limits and standards regarding dust management.

50.

The Applicants confirm that dust management will be included in the
ESCSMP. The ESCSMP condition will be updated to include the
specific procedures and actions around dust monitoring currently
contained in section 7.4 of the CMP. These include measures relating
to:
(a)

daily weather forecast monitoring for winds greater than 20 kmph;

(b)

monitoring of wind speed and direction throughout the workday;

(c)

regular damping down of soil surfaces where dust generation is
likely;

(d)

ensuring soil is not tracked beyond site boundaries by transport
vehicles;

(e)

suspending further disturbances if significant dust emission
issues are encountered;

(f)

limiting the duration of soil exposure and handling; and
12

(g)
51.

avoiding stockpiling where possible.

The response to Specific Question 5 below further details how dust
emissions from the site will be managed and monitored throughout the
construction period in accordance with Section 7.4.4.iv (Dust & Odour)
and Section 7.4.5.i (Contaminated Dust) of the CMP.

The air quality standards to be met and the monitoring required to
demonstrate this, needs to be included as conditions of consent
52.

The Panel has noted that conditions of consent should be included to
specify the air quality standards to be met and the monitoring required
to demonstrate that these standards are being met.

53.

Assessment of Rules in Statutory Documents (Appendix P, Volume 3)
outlines a number of rules in Proposed Marlborough Environment Plan
(PMEP) that provide for the discharge of contaminants into the air as
permitted activities within the Port Zone. The Applicants have not
sought consent to exceed these permitted standards.

54.

However, if standards applicable to these permitted rules are breached
in relation to air quality, MDC can take enforcement measures to
ensure compliance from the consent holder. Further air quality
standards therefore do not need to be included in the conditions of
consent.

55.

For completeness, however, and to assist to ensure compliance, the
Good Practice Guide for Assessing and Managing Dust, Ministry for
Environment, 2016 and the Good Practice Guide for Assessing and
Managing Odour, Ministry for Environment, 2016, or any subsequent
versions could be included in the conditions set. Finalised wording for
this condition will be provided in the updated condition set.

56.

The Guardians of the Sounds have commented that a consent
condition must be included that all ships, including cruise ships, must
meet Resource Management (National Environmental Standards for Air
Quality) Regulations 2004 (“NES Air Quality Standard”) and that the
provisions of the Report into scientific air quality assessment completed
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by MDC and currently being assessed by NIWA be considered and
implemented.
57.

The Assessment of Environment Effects for Package 2A (Package 2A
AEE) 10 confirms that resource consent is not required for air discharges
under the NES Air Quality Standard. MDC can take enforcement
action if compliance with NES Air Quality Standard is not being met.

The water quality standards to be met and the monitoring required to
demonstrate this, needs to be included as conditions of consent
58.

The Panel has noted that conditions of consent should be included to
specify the water quality standards to be met and the monitoring
required to demonstrate that these standards are being met.

59.

The Applicants note that Condition 2.13 of Package 2A requires the
consent holder to prepare a CMAPMP to identify the construction
processes and equipment proposed to be used that may cause
adverse effects on the coastal marine area, and to identify the
methods, techniques, management procedures, and protocols to be
implemented in order to appropriately manage those effects.

60.

The Applicants’ expert, Mr Ross Sneddon from the Cawthron Institute,
considers that a further specific water quality standard and monitoring
regime is not required given the water quality of the existing
environment, the likely effects of construction on water quality, and the
existing applicable standards in the PMEP. This is further discussed in
response to Specific Question 27 below.

61.

By way of explanation, sediment analysis suggests that the principal
stressor upon water quality would be suspended sediments
(SSC)/turbidity. While it is possible that other water parameters may be
affected, the main mechanism is likely to be via release from
association with suspended sediments.

10

Assessment of Environmental Effects for Package 2A Port Marlborough New Zealand Limited
[Package 2A AEE].
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62.

The main activities contributing to elevated SSC would be dredging and
excavation works in the coastal marine area, although run-off
discharges are possible.

63.

SSC in the inner Picton Harbour is currently quite variable due to storm
run-off and riverine discharges. From Council SOE monitoring data,
Henkel (2018) 11 reported turbidity values during rainfall events as high
as 140 NTU (300 mg/L TSS) downstream of the State Highway 1
bridge and 440 NTU (>600 mg/L TSS) in the Gravesend and Kent St
tributaries.

64.

These values are unlikely to be exceeded by the works for any
duration. While the Applicants do not have any information from direct
monitoring, historical dredging of Waitohi Wharf and in Shakespeare
Bay (2016) do not appear to have resulted in significant water quality
effects or discernible ecological consequences.

65.

In addition, non-dispersive conditions mean that the majority of
sediments put into suspension by the works will settle near the point of
suspension.

66.

In general, Newcombe and Gillespie (2015) 12 have noted that, due to
background variation in water quality in coastal situations, and the
frequent absence of adequate baseline data, use of standards as
trigger values for further investigation is often more appropriate than
setting fixed points beyond which an activity is deemed non-compliant.

67.

Such standards are contained in the PMEP:
(a)

Under 13.2. Standards that apply to all permitted activities,
13.2.3.2. states that “The disturbance (of the foreshore or
seabed) must be undertaken in a manner which minimises water
turbidity.”

11

Henkel S 2018. Water quality in the Waitohi and Waikawa catchments. Marlborough District
Council. 26 p. plus appendices.

12

Newcombe E, Gillespie P. 2015. Marlborough’s coastal water quality classification: Suitability of

classifications and feasibility of assessment. Prepared for Marlborough District Council. Cawthron
Report No. 2689. 27 p.
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(b)

In Appendix 5, the water quality classification applicable to all
coastal waters is SG (food gathering). For this classification,
Dissolved Oxygen must exceed 80% of saturation or 6mg/l,
whichever is greater; and the suitability of fish for human
consumption must not be rendered unsuitable by the presence of
contaminants.

(c)

For water quality classifications AE (aquatic ecosystems), FS
(fish spawning) and CR (contact recreation), turbidity must be no
greater than 5.6 NTU.

68.

Based on the Cawthron Institute’s assessment, the Applicants consider
that that the risk of breaching these standards is not high enough to
warrant a dedicated coastal water quality monitoring regime. While
resource consent is sought for the dredging activity, works are
expected to achieve these standards. Therefore, conditions should
seek to ensure that construction management plans follow bestpractice protocols for avoidance and minimisation of fine sediment
discharges, and a specific condition will be added to Package 2A to
address this.

69.

Separately from a general water quality condition and monitoring
regime, the Applicants consider that a condition may be warranted to
monitor water quality to protect the interests of EcoWorld’s aquarium.
The Applicants have contacted EcoWorld to obtain further information
regarding EcoWorld’s water intake, in order to determine whether any
monitoring and management may be required. The Applicants will
prepare a condition that requires the consent holders not to derogate
from any coastal permit that EcoWorld may have or ensure that
EcoWorld's water supply is maintained.

Panel’s preference for particular management plans
70.

The Panel has indicated a preference for a:
(a)

Marine Mammals Management Plan which addresses underwater
noise monitoring, determination of the BPO for noise attenuation,
marine mammal monitoring, staff training, soft starts etc.;
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(b)

Cleanfill and Contaminated Material Management Plan; and

(c)

Stockpile Management Plan.

Marine Mammals Management Plan
71.

The management of marine mammals throughout construction works is
intended to be managed by the CNVMP (see Appendix Y of Volume 3)
as follows:
(a)

Underwater noise monitoring is addressed in Section 8.4;

(b)

Piling mitigation/ attenuation measures are set out in Section 6.5
(including BPO measures such as soft starts and a use of a
dolly);

(c)

Staff training is set out in Section 6.1 (airborne noise and
vibration);

(d)

Marine mammal observer training is addressed in Appendix F to
the CNVMP and also in the Cawthron Report assessing effects
on Marine Mammals (Appendix J, Volume 3); and

(e)

Marine mammal monitoring procedures are set out in Appendix E
of the Draft CNVMP.

72.

As identified in the Cawthron Report 13, the main effects of the Project
relevant to Queen Charlotte Sound marine mammals are potential
hearing stress and injury and/or habitat avoidance due to the
associated increase in underwater noise production. As the main
effects relate to noise, a single document that contained all noise
management and mitigation measures was considered to be most
useful to the contractor, rather than having separate plans.

73.

To provide certainty, the Applicants have included a CMP Navigation
Table at the front of the CMP to make it clearer where the management
procedures of marine mammals sit within the suite of management
plans. The Applicants have also changed the heading of the CNVMP

13

Cawthron, Waitohi Picton Ferry Precinct Redevelopment: Assessment of Effects on Marine
Mammals, September 2020, Executive Summary (Appendix J, Volume 3).
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to include ‘Marine Mammals Management’ (please refer to Appendix 2
of this response).
74.

The Applicants note that the Department of Conservation (DOC)
provided approval of the conditions and the management regime for
managing the potential effects of construction noise on marine
mammals. Its subsequent comments on the application did not
consider a separate Marine Mammal Management Plan to be
necessary.

Clean fill and Contaminated Material Management Plan
75.

The CMP contains a separate section specifically dealing with the
management of clean fill and contaminated material. 14 The Applicants
consider that given the management of clean fill and contaminated
material also interact with other provisions of the CMP (for example, the
earthworks management section), it makes sense for management of
clean fill and contaminated material to fall within the CMP.

76.

The submitted Draft CMP already covers the matters that would be
addressed by a Clean fill and Contaminated Material Management
Plan. These are listed in section 7.4 Demolition and Earthworks
Management, section 7.5 Dredging Management and section 7.6
Erosion, Sediment Control and Stormwater Management of the CMP.
The reason why these matters are set out in the respective sections of
the CMP is to assist the construction manager to manage the specific
activities where contaminated material is expected to be encountered.
This approach is considered to be a more practical and effective way of
managing the contaminated material encountered during these specific
construction activities.

Stockpile Management Plan
77.

The CMP contains a separate section specifically dealing with stockpile
management. 15 The Applicants consider that given stockpiling
activities also interact with other provisions of the CMP (for example,

14

See section 7.4.3 Draft Construction Management Plan (Appendix Va, Volume 3) [Draft CMP].

15

See Draft CMP, section 7.4.4(ii).
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the dredging management section), it makes sense for stockpiling
management to also fall within the CMP.
78.

Further, it is considered to be standard practice for the Stockpile
Management Plan contents to be included within a Site Management
Plan or Construction Management Plan.

SPECIFIC QUESTIONS FROM THE PANEL
79.

This next section outlines the specific questions posed by the Panel,
and the Applicants’ response to those questions.

Q1: Has there been any testing of the terminal building materials for asbestos?
80.

Testing of the InterIslander Ferry Terminal in Picton for asbestos has
been undertaken, as noted in the Draft Construction Methodology
Report at Appendix N, Volume 3. Identify Consulting undertook an
Asbestos Management Survey and issued a report on the 20 August
2018. The asbestos survey undertaken consisted of a visual inspection
component undertaken by one of Identify Consulting’s qualified
assessors, as well as bulk material sampling and analysis of various
materials conducted by an IANZ accredited laboratory.

81.

The results from the report found that no asbestos had been detected.
However, as some areas were unable to be accessed by the surveyor,
the report concluded that asbestos may still be present in the area. 16

82.

The report recommends that no further action is required in relation to
the management of asbestos, however in the event of future
refurbishment works or demolition, a more invasive survey should be
performed prior to the commencement of any works. 17

83.

The Applicants confirm that all demolition materials from the existing
ferry terminal building will be handled in accordance with best practice
and existing ferry terminal building materials are expected to either be
recycled or disposed of and transported off-site as appropriate. 18 The

16 Identify Consulting Asbestos Management Survey, InterIslander Ferry Terminal, Auckland
Street Picton dated 20 August 2018 at 5.
17
18

At 17.
Draft CMP, section 7.4.8.
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Draft CMP at section 7.4.8 provides that should asbestos be observed
or suspected during the excavation works, all work shall cease and the
Worksafe New Zealand Guidelines for the management and removal of
asbestos (3rd Edition) and Health & Safety at Work (Asbestos)
Regulations 2016 will be followed. Any such asbestos works
(assessment, delineation, removal and verification) would be
undertaken by a specialist asbestos contractor. This will include
developing an appropriate site-specific asbestos management plan
prior to removal of asbestos.
Q2: Have existing noise and vibration levels during normal port operations at
daytime and night time been measured at the façade of the closest dwellings to
the port area?
84.

The Applicants confirm that existing noise and vibration levels during
normal port operations at day time and night time have been measured
at positions that were best for validating the port noise model. These
positions were often road side (access), and on elevated positions with
good line of sight of port operations. This is a more reliable way of
verifying the shape and level of the noise contours. Please refer to
Point receiver locations shown on Figures 1B and 2B of the Port
Operations Noise Assessment (Appendix AA, Volume 3). This
methodology is detailed in Section 3.5 of the Port Operations Noise
Assessment.

Q3: What noise monitoring is proposed during the construction period and post
construction during the operation of the new port facility?
85.

Construction noise monitoring is required for any activities which are
predicted to exceed noise limits, in the case of a reasonable noise
complaint and also prior to noisy activities commencing, to validate the
predictions made in the assessment. Those activities are identified in
Section 5.1 of the Draft CNVMP. 19 The monitoring procedures are
found in Section 8.2 (airborne noise) and Section 8.4 (underwater
noise) of the Draft CNVMP. Those sections provide, in part, that:

19

Draft Construction Noise and Vibration Management Plan [Draft CNVMP] (Appendix Y, Volume

3)
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“Construction noise levels will be monitored:
•

During the first occurrence activities that are predicted to exceed
the noise limits (Section 5.1)

•

In response to a reasonable noise complaint (Section 7.3)

•

At 1m from the most affected building façade, or proxy position
and adjusted for distance and façade reflections where
appropriate

•

By a suitably qualified and experienced specialist (e.g. Member
of the Acoustical Society of New Zealand) in accordance with
the requirements of New Zealand Standard NZS 6803: 1999
“Acoustics - Construction Noise”

•

For a representative duration, reported with the measured level
(e.g. 65 dB LAeq (30min))

•

The results will be used to update Section 5.1 if appropriate
[…]”.

“Underwater construction noise levels shall be verified through noise
monitored:
•

During the first occurrence of impact and vibro driven steel piles
for representative pile types, sizes and locations.

•

By the Acoustic Specialist (refer to Table 1).

•

For a representative duration to characterise the noise produced
by the various activities.

•

The results will be used to update the relevant Marine Mammal
Observer Zones (MMOZ) in Section 5.3 […]”.

86.

Measurement procedures for operational port noise are set out in
Section 4.7 of the draft Port Noise Management Plan. The Plan states
that:
“Periodic attended noise monitoring will be undertaken as follows:
21

•

To validate the Port Noise Contour Maps (Appendix D) where
practicable.

•

In response to a reasonable noise complaint if it assists in
understanding the level and/or effect of the source of complaint
(Section 5.2)”.

87.

The Applicants understand that the Port Noise Management Plan is to
be finalised and uploaded to Port Marlborough’s website following the
resolution of the PMEP review process. Noise emissions must comply
with the rules in the MEP, as set out in Section 2.3 of the Port
Operations Noise Assessment. 20

Q4: Where are the closest noise sensitive receptors located?
88.

Each component of the Project has different receptors.

89.

For portside construction works, the closest receptors are commercial
activities:
(a)

Maritime Museum: Museum with guided tours and movie room
upstairs. The movie room windows are boarded up with plywood.

(b)

Aquarium / Movie Theatre: ‘EcoWorld Aquarium and Wildlife
Rehabilitation Centre’ (aquarium / zoo) with an outdoor YellowCrown Kākāriki bird breeding area at the eastern side of the site.
There are three theatres on the southern side of the building, all
with isolated internal wall design (high sound insulation).

90.

Other receivers include cafes, restaurants, backpackers, apartments
and dwellings. These receivers have significant setbacks from the main
portside piling works. The receivers are shown on Figure 2 in
categories based on their proximity to the works: 21

20 Marshall Day Acoustics Waitohi Picton Ferry Precinct Redevelopment Port Operations Noise
dated 10 November 2020 (Appendix AA, Volume 3) [Port Operations Noise Assessment]. .
21

Draft CNVMP, Section 5.1.1.
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Table 1: Predicted noise levels from portside works

91.

For rail corridor and overpass works, there are several
residential/accommodation activities close to the track re-alignment,
retaining wall and overpass construction works. These receivers are

23

indicated on Figure 3 in groups based on their proximity to each area of
works:

Table 2: Predicted noise levels from rail corridor and overpass works

92.

The closest receptors for the port noise assessment are shown on
Figures 1A and 2A and 3 attached to the Port Operations Noise
Assessment (Appendix AA), which are imposed over aerial imagery to

24

show the relationship between the noise contours, buildings/cadastral
boundaries and zoning etc. 22
Q5: How will dust emissions from the site be managed and monitored
throughout the construction period?
93.

Dust emissions from the site will be managed and monitored
throughout the construction period in accordance with Section 7.4.4.iv
(Dust & Odour) and Section 7.4.5.i (Contaminated Dust) of the CMP.
These Sections provide, in summary, that:
(a)

Dust must be minimised in accordance with GD05 and section
5.2.5 of the Good Practice Guide for Assessing and Managing
Dust (MfE, Dust Management 2016).

(b)

If significant dust emission issues are encountered, appropriate
actions will be implemented, including (but not limited to):
(i)

Contacting the appropriate H&S Manager, and
contaminated land consultant and/or regulator
representatives for the Project;

(ii)

Suspending further disturbance in the area until suitable
mitigation measures are put in place;

(iii)

Record the discovery including the time, duration, location
and cause in the daily report, including details of remedial
actions;

(iv)

Limiting the duration of soil/refuse/water exposure and
handling. Stockpiling is to be avoided where possible;

(v)

Minimising the running of equipment, such as dieselpowered vehicles (trucks, excavators, etc.) when not in use
to minimise exhaust odours; and

(vi)

Removing excavated dusty material from site as quickly as
possible in covered trucks.

22

Port Operations Noise Assessment (Appendix AA, Volume 3).
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(c)

Dust control measures will be implemented during disturbance,
including (but not limited to):
(i)

Monitoring daily weather forecast for high winds > 20 kph
and planning work accordingly;

(ii)

Damping down soil surfaces regularly if dust generation is
likely;

(iii)

Monitoring wind speed and direction throughout the
work/day;

(iv)

Ensuring personnel likely to be exposed to dust wear
appropriate PPE; and

(v)

Ensuring soil is not tracked beyond the site boundaries by
transport vehicles.

Q6: Will any dredge material or excavated site material that is deemed to be
contaminated (i.e. does not meet the definition of clean fill), be stored at the
spoil stock pile areas or will it be directly transported to an authorised disposal
site?
94.

Whether the material is stockpiled for reuse ‘on site’ or transported
direct to a disposal site depends on the final design including options
for reuse, volumes and appropriateness of material i.e. particle size,
contaminant levels, nature or reuse, and engineered fill requirements
for reuse. It is expected that most of the dredge spoil will be reused on
site.

95.

As discussed in the response to Specific Question 8 below, the
Applicants intend to store all dredged spoil material within the main Port
site (within Picton Harbour) as a first option. Storing the spoil within the
Port site in Picton Harbour avoids the need to transport this material to
another site. However, depending on the final timetable for the
dredging activities and the quantities involved, if additional sites are
required to store and de-water the spoil the next option will be to use
the sites identified at the log yard in Shakespeare Bay (refer to the
Spoil Sites Plan attached to this response as Appendix 1). This Spoil
Sites Plan does not change the proposal, rather it labels the different
26

spoil storage and laydown sites in Shakespeare Bay to assist with
identification. If these options are not available due to space
constraints, then the spoil may be temporarily stored and dried at the
Farm laydown site or the clean fill site at Shakespeare Bay (as labelled
in the Spoil Sites Plan in Appendix 1). Management of the spoil at
these sites is described in the responses to Specific Questions 14, 15
and 16.
96.

Contaminated dredge spoil (all spoil down to 0.75m and possibly the
spoil between 0.75-2.5m depth that the required testing determines to
be contaminated) may be re-used on site after dewatering. 23

97.

If any highly contaminated material is accidentally discovered during
terrestrial excavation (not dredging) that is deemed to require removal,
such material will be collected by appropriately licensed hazardous
waste handlers and disposed of at facilities consented to accept the
material. 24

Q7: The technical reports have numerous references to total dredge volumes
ranging from 42,000-80,000 cubic metres (m3). Is the maximum total volume to
be assessed 80,000 m3?
98.

The maximum volume for the dredging to be assessed is 70,000m3.
The Applicants note that the Assessment of Effects on Benthic Ecology
Report 25 referred to 80,000m3 however, this is incorrect and should be
70,000m3.

Q8: Based on the WSP (2020) report (Appendix O), what total volume of dredge
material from the CMA (down to a depth of 2.5m) is expected to be removed?
Where and how will this material be dewatered?
99.

The estimated total volume of material to be dredged from the existing
bed level to 2.5m below existing bed level for the Project is anticipated
to be in the rough order of 40,000m3 for the ferry scenario and
65,000m3 for the cruise ship scenario. Please note this information is

23
24

Draft CMP, section 7.4.3.
Draft CMP, section 7.4.8.

25

Cawthron Institute Waitohi Picton Ferry Precinct Redevelopment: Assessment of Effects on
Benthic Ecology dated 27 October 2020 at 43 (Appendix K, Volume 3) [Assessment of Effects
on Benthic Ecology].
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based on hand calculations as 3D designer was not available in the
timeframe.
100.

Please note this is only a rough order estimate, based on the submitted
Resource Consent concept design drawings. The quantities also
depend on further contaminated testing during design or construction to
further confirm the contaminated material quantity.

101.

The Applicants understand that careful management of the dredged
spoil is required. Dredged material will be unloaded/re-handled and
placed within geotextile containers to allow the dredged materials to be
dewatered. The geotextile containers must have suitable permeability
to allow the passage of water but contain the sediment without leak. As
a result, the hydraulic compatibility of a geotextile with the contact
sediment is a critical issue and must be considered in geotextile
container design. The final technical specifications for the geotextile
dewatering solutions will be updated when the processing area and the
DMP is finalised. 26 Please refer to the response to Specific Question
16, which describes how the discharges from the spoil will be managed
at paragraphs [126] – [130].

102.

To provide more certainty, the Applicants propose to include a
condition that requires dredged spoil to be de-watered/dried in
geotextile containers that allow dewatering but contain sediment. Refer
to the response to Specific Question 16 for more detail on the
management of discharges from the spoil drying process.

103.

The sites where dredge spoil is proposed to be stored, dried and
managed are described in the response to Specific Question 6.

Q9: What is the likely duration of dredging activities?
104.

Dredging and Scour Protection will occur simultaneously and in stages
over the following timeframes during construction Stage 1:
Tug Berth (dredging only)

26

<1 week

Draft CMP, section 7.5.7.
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Commercial Marina (dredge

<1 week

only)

105.

New Jetty and Berth Pockets

over a period of up to 24 weeks

Nesting Structure

over a period of up to 12 weeks

The dredging and scour protection activities will occur in sequence as
piling works progress for the jetty and nesting structure. An area will
be dredged, followed by piling, then the rock armour will be laid. The
crew will move on as the wharf deck is completed behind them.

Q10: What is the likely duration of construction the scour protection?
106.

Please see answer above. Dredging and scour protection will occur
simultaneously.

Q11: Given the risk that the release of nutrients from dredging may stimulate
phytoplankton and nuisance algal growth (Appendix K p43), would it be
appropriate to avoid dredging during the summer months when water
temperatures are higher and recreational use is highest?
107.

Dredging operations in New Zealand have not, to the Applicants’
knowledge, been linked to the release of nutrients that may stimulate
phytoplankton and nuisance algal growth. However, in very organically
enriched sediments, this possibility should be examined. The risk of
phytoplankton and nuisance algal growth was raised in the Assessment
of Effects on Benthic Ecology in this context. 27

108.

The available information for sediments in Picton Harbour (both
historical and by direct sampling of the Project area) indicates that such
organically enriched conditions do not exist and, while the
hydrodynamic conditions are not very dispersive, the Applicants
consider the risk of an ecologically significant algal response from this
scale of dredging to be minimal to negligible.

27

Assessment of Effects on Benthic Ecology at 43 (Appendix K, Volume 3).
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109.

Accordingly, the Applicants consider that it would not be necessary to
avoid dredging in the summer months.

Q12: Based on the WSP (2020) report (Appendix O), what total volume of
material excavated from the terrestrial site is likely to be removed to an
authorised disposal site?
110.

The majority of terrestrial material will be reused onsite as it is
estimated that 70,000m3 of fill is to be required in order to raise the
ground level across the Project site, and to protect against sea level
rise. 28 There could be some quantities transported to an authorised
disposal site if it is not needed or if the material cannot be reused
because an accidental discovery of high contaminates is made.

111.

WSP has advised that the total volume of contaminated material
excavated from the terrestrial site and likely to be removed to an
authorised disposal site is estimated to be in the rough order of
5,000m3.

112.

Please note this is only a rough order estimate, based on the current
concept design. The quantities also depend on further contaminated
testing during design or construction to further confirm the
contaminated material quantity. For this reason, the Applicants do not
support a condition that limits the quantity of excavated material that
could be disposed of to an authorised disposal site.

Q13: How and where will any contaminated dredge material (i.e. does not meet
the definition of clean fill) be dewatered before use on the site? Will this be
undertaken on an impermeable surface where the discharge can be contained
and treated before discharge (Appendix Va)?
113.

Please see answer above to Specific Question 8 at paragraph [101].
Dredged material will be unloaded/re-handled and placed within
geotextile containers to allow the dredged materials to be dewatered.
The geotextile containers must have suitable permeability to allow the
passage of water but contain the sediment without leak. As a result,
the hydraulic compatibility of a geotextile with the contact sediment is a

28

Package 2A AEE at 77.
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critical issue and must be considered in geotextile container design.
The final technical specifications for the geotextile dewatering solutions
will be updated when the processing area and the DMP is finalised. 29
114.

The discharges from the dewatering process are contained, collected
and tested prior to discharge. The process for undertaking this is
described in the response to Specific Question 17 at paragraph [131]
below.

115.

To provide more certainty, the Applicants propose to include a
condition that requires dredged spoil to be de-watered/dried in
geotextile containers that allow dewatering but contain the sediment.

Q14: How, and where will contaminated dredge spoil be ‘blended’, and what is
the process for managing this and re-testing to reclassify the material as ‘clean
fill’ (Appendix Va)?
116.

WSP advise that contaminated material could be blended to create
either clean fill or mudcrete:
(a)

Creating Clean fill: Contaminated sediment (from the sea-bed to
2.5 m below sea-bed), may be blended with clean fill materials to
produce materials that can be classified as clean fill. The
contractor will need to provide the methodology for production of
clean fill using contaminated sediment. The blended material will
need to be retested in batches to confirm the compliance with
clean fill criteria. If tests show that the contaminant concentration
is below clean fill criteria then these materials may be used as
clean fill.

(b)

Containment Concentration Testing of the Blended
Materials: The blended materials will be required to meet the
standards described in the Ministry for the Environment, Guide to
the Management of Cleanfills, 2002 –‘The Cleanfill Guidelines’.
The guidelines specifically discuss acceptable clean fill material in
Section 4.2 and specifically Dredging Material in Section 4.4 of
that document and the criteria that it would be expected to meet.

29

Draft CMP, section 7.5.7.
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The contractor is required to provide further detail on how they
will meet that specification that will be certified by the consent
authority, as described in paragraph [119] below.
(c)

Creating Mudcrete: Contaminated sediment may be mixed with
other materials (cement) to produce stabilised mudcrete. If
stabilised mudcrete is used then leachability tests would need to
be undertaken to determine if the contaminants are locked-up in
the matrix of the mudcrete. The contractor is required to provide
the methodology for production and undertake the relevant
testing (leachability) of the cement-stablised material (‘mudcrete’).

117.

Contaminated sediment may be disposed of to a facility licensed to
accept such materials.

118.

The Applicants advise that the DSI and MSCI report prepared by WSP
(Appendix O, Volume 3) states that materials occurring below 2.5 m
below sea-bed are considered to be clean fill, and may be used as
clean fill.

119.

When the contractor develops the clean fill and / or mudcrete
methodologies, these need to be certified by the relevant consenting
authority. This will be manged by the CMP and a condition will be
included in Condition 1.11 Dredge Spoil Management to require this
methodology in the DMP.

120.

It is noted that the dredge spoil does not need to be reclassified as
clean fill to be reused on site. It would only need to be reclassified as
clean fill if it were to be disposed of at a clean fill site. This is not
expected to be required. However, the standard for reclassifying
dredge spoil as clean fill is provided in the answer to Specific Question
15 at paragraph [122] below.

Q15: What conditions are proposed to reflect section 7.5.4 of the CMP
(Appendix Va) regarding testing and assessment of dredge sediment, and
section 7.5.5 restricting the use of untested material below 2.5m?
121.

Due to a data-gap between 0.75m-2.5m (below seabed), further testing
is required of dredge spoil, in order to classify sediments occurring at
32

these depths. 30 Condition 1.11(a) addresses this uncertainty, which
provides that if the consent holder proposes to use dredge spoil
excavated from between 0.75 m and 2.5 m below seabed as clean fill,
such spoil shall first be tested for the following contaminants to
determine whether such use is possible:
(a)

Polycyclic aromatic hydrocarbons (PAH);

(b)

Tributyltin (TBT) and dibutyltin (DBT); and

(c)

Heavy metals (arsenic, cadmium, chromium, copper, lead,
mercury, nickel and zinc).

122.

Testing of these substances is required to meet the standards
described in the Ministry for the Environment, Guide to the
Management of Cleanfills, 2002 – ‘The Cleanfill Guidelines’. The
guidelines specifically discuss acceptable clean fill material in Section
4.2 and specifically Dredging Material in Section 4.4, and the criteria
that it would be expected to meet.

123.

If no testing is undertaken for dredge spoil of these depths (0.75m –
2.5m below seabed), then it is considered to be non-clean fill. 31

124.

No conditions are proposed that restricts the use of untested material
below 2.5m (below seabed) because sediment below 2.5m is
considered to be clean fill and may be re-used on-site or disposed of to
a clean fill site.

Q16: How will any dewatering discharge from the material to be reused as clean
fill spoil and stormwater from the stock pile areas be managed, treated and
discharged (Appendix Va)?
125.

The dewatering process for dredged spoil is discussed under Specific
Question 8 at paragraph [101] above.

126.

The Draft CMP sets out the requirements for the control of
contaminated water and discharges at section 7.6.4. An amendment

30
31

Draft CMP, section 7.5.5.
Draft CMP, section 7.5.5.
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has been made to the Draft CMP to expressly state that these
requirements apply to the management of dredge spoil discharges,
following their release from the geotextile encasement.
127.

This methodology requires water samples to be collected by the
contaminated land consultant or other nominated competent person,
and the sample submitted to an IANZ accredited laboratory for
analysis. Testing for heavy metals and hydrocabons is required at a
minimum, as well as TBT. Testing of suspended solids is also
recommended and that those solids be filtered and tested for
environmental toxins TBT and DBT.

128.

Results will be compared to the Australian and New Zealand
Guidelines for Fresh and Maine Water Quality Guidelines (ANZECC,
2000) Table 3.4.1 ‘Trigger values for toxicants for freshwater (where
available) at the level of protection of 80 per cent of species.

129.

Failure to meet this standard may require water treatment, sample
collection and repeat analysis to determine if the water meets
discharge criteria in accordance with the procedures detailed in the
ESCSMP.

130.

If the results meet the respective ANZECC criteria, and pending
authorisation from the regulator, discharges to the stormwater network
can commence.

Q17: What discharge standards will be met for dewatering discharges and
stormwater from the stockpile areas and how will this be monitored?
131.

As discussed above at paragraph [126] above, the Draft CMP
addresses discharge standards for at Section 7.6.4. ‘Contaminated
Surface Water Control and Discharge’ and requires monitoring to
determine if these standards are met. This section applies to both
stormwater runoff of contaminated material and dewatering of
contaminated material. The Draft CMP has been updated to make it
clear that these requirements apply to dewatering of contaminated spoil
discharges.
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Q18: Where is the Coastal Marine Area boundary in the Waitohi Awa and how
far upstream does it extend? Is this defined in the MEP? Can you please
provide a map indicating the extent of the Coastal Marine Area for the Waitohi
Awa?
132.

The coastal marine area is defined in Chapter 25 of the PMEP
(Appeals Version) as generally having the same meaning as in section
2 of the Resource Management Act 1991 (RMA). The full text of the
definition in the PMEP provides:
“Coastal marine area
Generally throughout the Plan has the same meaning as in Section 2 of the
[Resource Management Act 1991] (but particularly for the purposes of the
coastal occupancy charge provisions in the Plan, to give practical and
purposive effect to the provisions of section 64A of the [Resource
Management Act 1991], the phrase shall be interpreted to also mean and
include where required both the common marine and coastal area, or the
marine and coastal area).”

133.

The coastal marine area is defined in the RMA as follows:
coastal marine area means the foreshore, seabed, and coastal water, and
the air space above the water—
(a) of which the seaward boundary is the outer limits of the territorial sea:
(b) of which the landward boundary is the line of mean high water springs,
except that where that line crosses a river, the landward boundary at that
point shall be whichever is the lesser of—
(i) 1 kilometre upstream from the mouth of the river; or
(ii) the point upstream that is calculated by multiplying the width of
the river mouth by 5

134.

‘Mouth’ of the river, for the purpose of defining the landward boundary
of the coastal marine area, is also defined in the RMA, and means
either:
(a)

as agreed and set between the Minister of Conservation, the
regional council, and the appropriate territorial authority in the
35

period between consultation on, and notification of, the proposed
regional coastal plan; or
(b)

as declared by the Environment Court under section 310 upon
application made by the Minister of Conservation, the regional
council, or the territorial authority prior to the plan becoming
operative.

135.

The PMEP map below identifies the river mouth of the Waikawa
Stream (in medium blue), but not the river mouth of the Waitohi Awa.

136.

The Waitohi Awa is found in the bottom left hand corner of the map
above. For ease of reference, a topographic map where the Waitohi
River is located is provided below:
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137.

Accordingly, the PMEP does not identify the Waitohi Awa as a coastal
river and MDC has confirmed that the GIS table (see below) used for
the PMEP River Mouth and MHWS overlay does not include the
Waitohi River. This is likely to be because the Waitohi Awa discharges
into the Picton Harbour through a man-made culvert.
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138.

For completeness, we note no Environment Court declaration has been
made as to the ‘mouth’ of the Waitohi River.

139.

In any event, if the Waitohi Awa was considered to be a coastal river
then the landward boundary of the coastal marine area would be the
point upstream five times the width of the sea outlet of the culvert.
Below is a diagram showing the Waitohi Culvert highlighted yellow. As
the width of the culvert is 12.75m and the total length of the culvert is
300m, the point upstream of the culvert would still be within the culvert
(see diagram below):

Q19: Does the existing culvert of the Waitohi Awa to the Coastal Marine Area
allow for fish passage in all flow conditions?
140.

There will most likely be flowing water in the culvert at all times (Ross
Sneddon of Cawthron Institute qualifies this by noting that the culvert
may not allow for fish passage during a spring low tide in exceptionally
dry periods).
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141.

The culvert is tidal in all but the largest floods 32, so the culvert itself will
always be passable to fish on an incoming tide. Ross Sneddon of
Cawthron Institute also notes that the study conducted by S. Henkel
(2018) 33 looking at the water quality in the Waitohi and Waikawa
catchments, did not discuss flow conditions in the Waitohi catchments
but would have likely mentioned if flow was ephemeral along any of the
lower reaches of the Waitohi Awa. On this basis, the Applicants are
confident that the existing culvert of the Waitohi Awa to the coastal
marine area allows for fish passage in almost all flow conditions.

Q20(a): How will the two options for upgrading the existing culvert (which
involve raising the base of the culvert or lifting the roof) be designed to ensure
fish passage is maintained, particularly in relation to the embedding the invert by
25-50%, and ensuring well graded substrate is present throughout its length?
142.

The Applicants note that in the event that the Waitohi Culvert is
upgraded, the potential options involve: 34

143.

(a)

raising the roof of the box culvert, and/or

(b)

reinforcing the vertical walls and roof of the culvert.

There is no proposal to raise the base of the culvert. This means that
the ability for fish to pass will not be impacted. This also means that
embedding the invert by 25-50%, and ensuring well graded substrate is
present throughout its length is not required.

144.

Raising the roof in the event of any upgrade will not impede fish
passage during the Project’s construction work, and will have the effect
of increasing the capacity of the culvert. 35 If the walls are reinforced,
this work will involve installing reinforcements on the outside of the
existing culvert walls, and will therefore not have an impact on fish
passage within the culvert.

32

Wiliman (2004) Picton Rivers Flood Review. Marlborough District Council. 18p. Accessed at
https://riversgroup.org.nz/wp-content/uploads/2018/10/5.1.1-Regional-flood-formula.pdf
33 Henkel S 2018. Water quality in the Waitohi and Waikawa catchments. Marlborough District
Council. 26 p. plus appendices.
34 See Package 2A AEE, section 4.2.6.
35 See Package 2A AEE, section 4.2.6.
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145.

In the event that some activity is required within the culvert chamber,
then the works will likely only impact upon one culvert chamber at a
time and will involve diverting any water flowing through the one culvert
channel to the other two chambers. This will ensure that two culvert
channels remain open and unobstructed for fish passage. 36

146.

As noted in Condition 1.6 of Package 2A, the consent holder shall
ensure that, during works in the Waitohi Awa, the flow of water past the
works is sufficient to maintain fish passage. In Package 2A, Condition
2.11(c), the ESCSMP shall set out the methodologies to be
implemented to provide appropriate fish passage during works in the
Waitohi Awa and works in the Waitohi Culvert.

Q20(b): How will the two options for upgrading the existing culvert (which
involve raising the base of the culvert or lifting the roof) be designed to ensure
the NZ Fish Passage Guidelines (Franklin et al. 2018) are met (Appendix K)
particularly in relation to the embedding the invert by 25-50%, and ensuring well
graded substrate is present throughout its length?
147.

The Waitohi Picton Ferry Precinct Redevelopment: Assessment of
Effects on Benthic Ecology Report by Cawthron Institute (Appendix K,
Volume 3) notes: 37
The two current options for the culvert upgrade change only its volume (by
depth/height extension to increase hydraulic capacity). The 3-chamber
structure allows work to progress on a section of one chamber while river
flow is diverted through the other two. Flow maintained in this way should
not, in theory, present a barrier to fish passage providing the Franklin et al.
(2018) fish passage guidelines around culverts are consulted during the
design and construction of the culverts (and including potential
maintenance and monitoring requirements thereafter).

148.

Ross Sneddon of Cawthron Institute further clarifies in response to this
question that the NZ Fish Passage Guidelines (Franklin et al. 2018)
should be consulted in the event that one of the culvert chambers is
closed. The Applicants therefore propose to amend Condition 3
Package 2B, and Condition 1.6 (a) and Condition 2.11 from Package

36

Assessment of Effects on Benthic Ecology at section 2.2.2 and 4.3 (Appendix K, Volume 3).

37

At 41, section 4.3.

40

2A to reference the NZ Fish Passage Guidelines (Franklin et al. 2018)
in these conditions.
Q21: How will fish passage be maintained during any river diversions or
dewatering (Appendix K)?
149.

Instream works will be required in the Waitohi Awa to allow construction
machinery access for the retaining wall construction.

150.

While these works will involve temporary diversion of water, the
diversion will allow full, normal, non-flood flow to continue down a
temporary narrower riverbed, ensuring there will always be a water flow
for fish passage. 38

151.

In regards to any upgrade on the Waitohi Culvert, that may be
undertaken, the works may be carried out without any impact on the
river flow. If works do require the temporary closure of the culvert
chamber, this is expected to only impact upon one culvert chamber at a
time and will involve diverting any water flowing through the culvert
channel to the other two chambers, meaning no diversions of the full
flow will be required.

39

Ross Sneddon from Cawthron Institute

confirms that the temporarily restricted flow through the remaining
chambers of the Waitohi Culvert will not significantly impede fish
passage.
152.

The Applicants advise that temporary diversions in the Waitohi Awa
may be required, as discussed at paragraph [150], and this may involve
the pumping of water into the open chambers if the chamber does not
empty naturally, which has been referred to as de-watering.

Q22: It is proposed to only undertake works in the bed of the Waitohi Awa in
‘low flow’ conditions (Appendix K) – is this defined and what is known about
minimum, median and maximum flows?

38

Assessment of Environmental Effects for Package 2B KiwiRail Holdings Limited, section 8.8
[Package 2B AEE].
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The Construction Methodology Report (Appendix N) notes that while it is expected that only one
chamber would be closed at a time, as the construction methodology has not been finalised
there remains a possibility that two chamber would be closed temporarily and all flow diverted
through one channel.
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153.

Wiliman (2010) 40 noted that there was no flow recorder on the Waitohi
River.

154.

Giving the difficulty in determining what constitutes suitable flow for
undertaking construction work, the Applicants will include an alternative
condition suite that requires a temporary device to be installed at the
Broadway Bridge abutment to monitor water levels. Then an
appropriate ‘cut off’ water flow level, above which construction works
would cease in the river, will be agreed with the consent authority.

Q23: How will a ‘gravel bund’ be used to divert water from work areas? Will this
involve imported gravel and then the removal of gravel? Where will sediment
ponds be located? (Appendix K pg. 7)
155.

The Applicants note that instream works will likely be facilitated with the
use of a sheetpile cofferdam or gravel bunds 41 to direct river flow away
from the work area. The method to be used will be decided by the
contractor.

156.

If gravel bunds are to be used, the preferred option will be to utilise
existing gravels already in the Waitohi Awa to shape the stream bed to
divert water from work areas. However, some imported gravels might
be required in the formation of the gravel bunds. The gravel bunds will
be removed after the work 42 and the stream bed will be restored to its
pre-construction works condition.

157.

Sediment ponds with straw bales may be used to manage sediment
from dewatering. 43 As the exact construction site layout will ultimately
be decided by the contractor, the location of the sediment ponds will be
defined in the CMP, which will be certified by MDC and therefore the
location of the sediment ponds cannot be determined by the Applicants
at this stage.

40 Wlliman B. 2010. Climate Change Amongst Other Flood Hazard Uncertainties; Marlborough
Case Studies. Proceedings 2010 NZ Stormwater conference. 18p.
41 Draft Construction Methodology Report, page 25, Appendix N, Volume 3.
42 Assessment of Environmental Effects for Package 2B KiwiRail Holdings Limited [Package 2B
AEE].
43

WSP Draft Construction Methodology Report dated 18 September 2020 at 25 (Appendix N,
Volume 3).
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158.

The Applicants would like to reiterate that these methods will only be
used to protect Project work areas only in part of the normal flow
channels to ensure river flow is maintained (albeit temporarily
restricted).

Q24: Are there any critical periods in any threatened species’ life cycles when
works in the bed or banks of the Waitohi Awa should be avoided? Should some
species’ spawning periods be avoided to mitigate potential adverse effects?
159.

Henkel (2018) 44 monitored a site just downstream of the State Highway
1 overbridge (which is 250 m upstream of the Dublin Street overbridge)
and found no fish life at all, despite fair habitat scores and a
macroinvertebrate community described as “good”.

160.

Accordingly, as outlined in Section 4.3 of the Assessment of Effects on
Benthic Ecology 45, it is unlikely that kōaro or any of the other fish
species listed in Table 4 (longfin eel, bluegill bully, redfin bully) spawn
in the lower reaches of the Waitohi Awa.

161.

These species generally need rocky substrates for spawning. In the
lower reaches, where the works are to be undertaken, it is likely to be
sandy or gravelly substrate. This, and the very limited affected reach
(before the Kent Street confluence and Waitohi Culvert) mean that any
effects on fish spawning are likely to be minor.

162.

In addition, the seasonal passage requirements of the collective
species occurring within the Waitohi Awa are very broad. As long as
complete obstruction of the flow channel does not occur and the interim
flow conditions meet the requirements outlined in the fish passage
guidelines, the Applicants consider that there is no need for a
requirement to avoid works on the basis of seasonality.

163.

The Applicants further note that Condition 4 of Application 2B provides
for monitoring for indigenous birds:

44 Henkel S. 2018. Water quality in the Waitohi and Waikawa catchments. Marlborough District
Council. 26 p. plus appendices.

45

Assessment of Effects on Benthic Ecology (Appendix K, Volume 3).
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“If construction works within Waitohi Awa are scheduled to take place
between 1 September and 31 December of any year, then:
(a) Prior to such works commencing, a suitably qualified person shall
undertake a site inspection to determine if there are any indigenous birds
nesting within the riverbed within 50m of the construction works; and
(b) If nesting is found under condition 4(a), a suitably qualified person shall
confirm that nesting is no longer occurring before works commence.”

Q25: How will bank armouring such as riprap be used to mitigate adverse
effects on natural character and visual amenity?
164.

Bank armouring, at the base of the retaining wall along the Waitohi
Stream, is required for scour protection and to maintain hydraulic
capacity, as set out in the Draft Construction Methodology Report at
Section 17. 46

165.

The rip rap is required to protect the base of the retaining wall, rather
than being used specifically as a natural character mitigation measure.
Nevertheless, given the existing condition of the stream with
naturalised river gravels and rocks, rip rap is preferred to alternatives
such as gabion baskets or concrete mattress scour protection.

166.

Additionally, rip rap can encourage ecological habitats. Over time, in
low flows, naturalised riparian species may colonise any sediment that
builds up in the rip rap crevices (although the main flood path may need
to be kept clear of vegetation) and the rock will develop a more natural
patina with possible moss and lichen growth. This would further reduce
its contrast to in the stream bed.

167.

The rip rap may be visible from a small number of locations, such as
the bridge on Broadway and over the back fences of a small number of
properties located on the edge of the stream. A smaller viewing
audience reduces the potential for the rip rap to have any adverse
effects on natural character. By helping to stabilise the base of the wall
and the riverbank, scour protection may also reduce the likelihood of

46

Draft Construction Methodology Report (Appendix N, Volume 3).

44

possible blowout damage to the proposed areas of planting and, by
protecting the wall, it avoids further works in the stream.
168.

The Applicants therefore consider that the bank armouring will have a
very low or low natural character mitigation effect and is appropriate in
this context.

Q26: What mitigation measures or improvements could be included to enhance
ecological and habitat values upstream of the culvert to offset the effects of the
closed culvert outlet?
169.

The possible upgrade to the Waitohi Culvert will improve hydraulic
capacity but essentially replace like with like 47 and will not change the
values of Waitohi Awa. Any adverse effects can be effectively
managed in accordance with the recommended conditions of
consent. 48 There are no residual adverse biodiversity impacts and
therefore no offsetting is required. 49

170.

In addition, opportunities to restore the mana of Waitohi Awa have
been pursued by the Applicants. Specifically, local native planting will
occur along the banks of the Waitohi Awa where space allows, and it is
intended to reflect mana whenua values via designs of imprints in the
concrete retaining wall to mitigate the effects of the retaining wall and
provide natural character and amenity value. 50

171.

Other mitigation proposals include enhancing the amenity values of
Waitohi Reserve through the provision of enhanced planting and
pedestrian pathways that follows the Waitohi Awa, from Dublin Street to
the northern extent of the Reserve. This landscaping will improve visual

47
48

Executive Summary, Assessment of Effects on Benthic Ecology (Appendix K, Volume 3).
Assessment of Environmental Effects for Package 2B KiwiRail Holdings Limited, Section 11.2.

49

Biodiversity offsetting under the RMA – A guidance document (September 2018)
https://www.lgnz.co.nz/assets/Uploads/7215efb76d/Biodiversity-offsetting-under-the-resourcemanagement-act-full-document-....pdf at 1.
50 Assessment of Environmental Effects for Package 2B KiwiRail Holdings Limited, section 8.4
and 9.6.4. See also Appendix F, Volume 3 of the Application for more detail on the Landscape
Design Statements and Plans.
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connections with the Awa and will enhance recreational opportunities at
the Reserve. 51
172.

The Project will also provide for the maintenance and enhancement of
public access to and along the CMA through improved access both
along the harbour edge and into the harbour via the proposed
commercial jetty and wave screen, providing increased recreation
opportunities in and adjacent to the CMA. 52

173.

Further, PMNZ is closely involved with other environmental projects
around Picton. In October 2020, PMNZ partnered with Kaipupu Wildlife
Sanctuary to investigate the Kororā population in Picton Bays. PMNZ
provides sponsorship to Kaipupu Sanctuary, Picton Dawn Chorus and
Envirohub, by way of providing space for these organisations within its
Auckland Street building. This space has a separate entrance and
services, and provides office space, and a ‘shop’ area that doubles as a
meeting / educational space. These three organisations collaborate on
the use of the space.

Q27: What water quality standards should be met during construction works in
the Waitohi Awa? Where, and how should these be measured?
174.

Due to its enclosed condition, the entire reach of the culverted section
of the Waitohi Awa will currently have low ecological value. The water
quality standards to be met during construction will therefore be
predicated by the water quality required to be maintained for fish
passage.

175.

The main way that the works will potentially affect water quality will be
increases in suspended sediments/turbidity. Direct effects will arise
mainly when structures (bunds or coffer dams) are put in place to divert
flow. Once diversions are in place, and with no dewatering inputs,
water quality can be affected by run-off inputs from landside works.

51

Assessment of Environmental Effects for Package 2A Port Marlborough New Zealand Limited,
section 8.3.3.
52 Assessment of Environmental Effects for Package 2A Port Marlborough New Zealand Limited,
section 10.2.1.
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176.

However, runoff can more easily be managed through best-practice
sediment and erosion controls, suggesting that the duration of high
turbidity events can be effectively minimised.

177.

In addition, temporary high turbidity caused by the construction works is
unlikely to exceed existing periods of high turbidity. Like many lowland
streams, suspended sediments loading is already highly variable in the
lower Waitohi Awa. From Council SOE monitoring data, Henkel
(2018) 53 reported turbidity values during rainfall events as high as 140
NTU (300 mg/L TSS) downstream of the State Highway 1 bridge and
440 NTU (>600 mg/L TSS) in the Gravesend and Kent St tributaries.
These are unlikely to be exceeded by the works for any duration.

178.

In any event, freshwater fish that live in or transit lowland reaches are
not particularly sensitive to short-term periods of turbidity. While very
high turbidity will prevent fish passage for some species, this is only
while these conditions persist. If turbid conditions do not persist for
more than a few days, any fish deterred by these conditions will
eventually transit the reach.

179.

Turbidity at these levels will be highly visible and manifest as a plume
where the river discharges into the Harbour (Henkel [2018] used an
amenity trigger value for turbidity from the ANZECC [2000] water
quality guidelines). Fine-scale monitoring of turbidity (e.g. by in-stream
logging turbidimeter) is unlikely to provide additional assurance that
adequate water quality is being maintained. Accordingly, the
Applicants consider that fine-scale monitoring of turbidity is not
required.

Q28: What water quality and sediment control monitoring is proposed during
works in the Waitohi River?
180.

There is limited scope for ecologically significant water quality effects
arising from the works in the Waitohi River, and with suitable erosion
and sediment controls in place the potential for this to occur is further
reduced. Hence, it is considered more practical to have conditions that

53

Henkel S. 2018. Water quality in the Waitohi and Waikawa catchments. Marlborough District
Council. 26 p. plus appendices.
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ensure that such practices are rigorously followed than rely on instream monitoring.
181.

For this reason in-stream turbidity monitouring is not considered
necessary.

Q29: Is consent sought for a temporary bridge structure between the reserve
and the marshalling yard? Will this require any instream works (Appendix K)?
182.

Yes, consent is sought for a temporary bridge structure between the
reserve and the marshalling yard. Please refer to section 4.1 and
sections 4.2.11.2, and 5.2.3.4 of the Package 2A AEE. The installation
and removal of this bridge will not require any instream works.

Q30: How will dewatering, required for instream works, be managed given
treatment will likely be required (Appendix K, pg41) before discharge? What
discharge standards will be met for total suspended solids before discharge?
183.

Flow diversion will be required for the construction of the retaining wall
and culvert works. If any residue water for the culvert works is required
to be pumped from the culvert (de-watered) and discharged, this
discharge will be managed by the requirements of the ESCSMP.

Q31: Are specific conditions proposed to avoid any adverse effects on the
saltmarsh wetland habitat and the banded rail identified at Shakespeare Bay?
184.

No works are proposed directly in the saltmarsh wetland.

185.

Deposition of sediment in the wetland could adversely affect the
banded rail’s feeding and habitat. Best practice erosion and sediment
control management designed to protect the wetland from sediment
input was recommended in the Ecology Company’s assessment of
effects on seabirds as the most effective way to avoid adverse effects
on banded rail. 54 This is provided for in Condition 1.11(e) of Draft
Package 2A conditions.

54

The Ecology Company Presence of Birds in Picton Harbour and Implications for the Proposed
Waitohi Picton Ferry Terminal Precinct Redevelopment, dated 10 November 2020 at 25
(Appendix I, Volume 3).
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186.

Dr Gary Bramley, of The Ecology Company, identified that possible
short-term adverse effects on the banded rail could also include traffic
and disposal of non-contaminated dredge spoil near the wetland.
However, these activities will mostly be during normal daytime hours,
which means any possible adverse effects are mitigated as the banded
rails are most active between dawn and dusk.

187.

Similarly, construction of spoil storage on the Farm laydown site (as
identified in Appendix 1 to this response) nearby is unlikely to seriously
disturb the banded rail since the increase in activity and noise would be
located some distance from the birds and would not be continuous. 55

188.

However, the applicants consider that the laydown area at the Farm
laydown site in Shakespeare Bay should be secured with a super silt
fence to manage the potential risk of run off from this laydown area. A
condition to require this mitigation will be included in the updated
conditions or the ESCSMP.

Q32: Is it feasible to undertake a monthly bird survey of the project area for a
year prior to commencement of works to collect baseline data on birds observed
and to record nesting/breeding and foraging areas? If it is not feasible, why not?
Could this baseline monitoring period be used to train a staff member to
undertake bird monitoring during the construction period?
189.

Yes, it would be feasible to conduct a monthly bird survey for a year
prior to commencement of works, subject to any accessibility or
operational issues, and this period could be used to train a staff
member to undertake monitoring during the construction period.

190.

The Applicants would propose to focus on two areas: Shakespeare Bay
and the West Shore area.

191.

The monthly survey would involve short walk-throughs of each area
over a couple of days to record species/note behaviours.

192.

To be useful for Kororā, the survey would need a trained dog survey
first, to locate all possible nests or roosts within the target areas, and

55

Presence of Birds in Picton Harbour and Implications for the Proposed Waitohi Picton Ferry
Terminal Precinct Redevelopment (Appendix I, at 25).
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then those sites would be revisited each month to see if they were
occupied. It would be helpful to also check excluded nests and confirm
whether the birds have returned.
193.

A condition to require this survey and establish the objective of the
survey will be included in the updated condition set for Package 2A.

Q33: Could mana whenua be involved to participate in the year-long baseline
monitoring bird survey and monitoring over the construction period to enable
exercise of their kaitiakitanga role?
194.

The Applicants would welcome the opportunity for mana whenua to be
involved to participate in the year-long baseline monitoring bird survey
and monitoring over the construction period to enable exercise of their
kaitiakitanga role.

Q34: Can consent conditions be drafted to link the outcomes of the baseline bird
survey with identified nesting/breeding areas, extent and numbers of nesting
boxes to be provided, and a predator control programme to protect these areas?
195.

Yes, conditions could be drafted to link the outcomes of the baseline
bird survey discussed at Specific Question 32 with identified
nesting/breeding areas, extent and numbers of nesting boxes to be
provided, and a predator control programme to protect these areas.
Updated conditions will be provided on 17 March 2021, and these
conditions will also consider the suggested conditions provided by the
Panel on the 5 March 2021 that relates to avian management.

196.

The Applicants propose implementing a programme monitoring
predators first.

Q35: For what duration is predator control proposed after the construction works
are completed to ensure a net benefit is achieved?
197.

On the assumption that construction takes four years, Dr Gary Bramley,
of The Ecology Company, estimates another six years would be
sufficient (i.e. ten years in total) for the duration of predator control to
ensure a net benefit is achieved.
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198.

For example, Dr Gary Bramley notes that Kororā are subject to

episodic diebacks. It is not clear what causes these episodic
diebacks, which may be related to food supply at sea, or toxic algal
blooms. Whether or not there will be a net overall increase in the
population will be depend on whether there will be another episodic
dieback.
Q36: Will blue penguin nesting boxes be provided in perpetuity as part of the
mitigation of the effects of ongoing port operations?
199.

The boxes will not be removed following completion of the works and
are therefore expected to remain in place for several decades.
However, the Applicants do not propose to replace the boxes when
they have reached the end of their life.

Q37: How will consultation regarding the development and implementation of
the Avian Management Plan be undertaken with mana whenua, DoC and Forest
and Bird and reported to MDC?
200.

Through the development of the project and the resource consent
application and conditions, effective consultation has occurred with
mana whenua, DOC and Forest and Bird in relation to the management
of effects on birds and proposed conditions to include in the Application
(see detail in Appendix I, Volume 3). Key contact people within these
stakeholder groups have been identified whom the consent holder and
project ecologist will continue to work with for the development and
implementation of the AMP.

201.

A variety of consultation approaches will be used for the development
of the management plan and then its implementation. The approaches
used will depend on the situation and at what stage the process is at.
For example, feedback will be sought in the drafting of the AMP and
where practicable, this feedback will be incorporated into the final AMP
submitted to MDC.

202.

Key to the success of the consultation will be ensuring that the
objective of the AMP is clear, which the Applicants consider it is: The
purpose of the AMP is to ensure the project construction activities avoid
adverse effects (other than minor or transitory adverse effects) on
51

kōrora, Caspian tern, and torea tai from project construction works.
Consultation regarding the development and implementation of the
AMP from these interested parties will be integral to the success of the
management plan achieving this objective.
203.

The Applicants are aware that Forest and Bird has provided comments
to the EPA on the application and specifically on the conditions for the
AMP, and the Applicants will consider this suggestion in the updated
condition sets.

204.

Forest and Bird are concerned that the expanded ferry precinct and its
construction area will result in a loss of habitat to a variety of coastal
seabirds. In response to this, the Applicants firstly note that seabirds
using the Project site are acclimatised to the degree of activity at the
site and are unlikely to be affected by incremental changes in that
activity. Secondly, in terms of land-based habitats for roosting or
nesting, there will be no loss of habitat. There will be a small loss of
marine feeding habitat where the new structures are located. These
are not considered significant at the local scale. These structures will
provide additional roosting/loafing habitat when they are not being used
by humans. The loss of habitat is not such that it would prevent
maintenance of indigenous biodiversity.

205.

Forest and Bird also note that it is concerned that blocking breeding
burrows without providing an alternative for breeding in the vicinity will
result in adverse effect of Kororā. Forest and Bird suggest including a
new condition to provide for the establishment of alternative nest box
sites for kororā/little blue penguins without having to "move them on".

206.

The Applicants note that the Report assessing the effects of the Project
on seabirds 56 recommends that effective mitigation of Kororā would
involve removal or blocking of nests in affected areas in conjunction
with provision of nesting boxes at safe sites around Picton Harbour. 57
The number and location of nest boxes provided would be informed by

56 See The Ecology Company Presence of Birds in Picton Harbour and Implications for the
Proposed Waitohi Picton Ferry Terminal Precinct Redevelopment, dated 10 November 2020 at 31
(Appendix I, Volume 3).
57 At 27.
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the number of penguins affected by the redevelopment and the
distribution of birds in the wider Picton Harbour. 58
207.

The Applicants note a suggested re-wording of the conditions regarding
avian management has been provided by the Panel on a without
prejudice basis. The Applicants will include an updated set of
conditions addressing avian management in the version to be provided
on 17 March.

Q38: The underwater noise assessment is based on a maximum pile size of
1050 mm diameter (Appendix X). However, the benthic report (Appendix K,
pg.6) refers to piles of up to 3-6 m, as do other reports stating 2-3 m diameter.
How does this affect the predicted underwater noise levels?
208.

The Applicants confirm that the use of the larger piles does not affect
predicted underwater noise levels. The larger piles are bored, rather
than impact or vibration driven, and as detailed in Section 5.4.1 of the
Marshall Day Construction Noise & Vibration Assessment 59, bored
piling generates negligible underwater noise.

Q39: The Lyttelton Port Company (LPC) holds consent CRC175507 (refer
Appendix 1) for the extensive wharf redevelopment and reclamation in Lyttelton
Harbour. These conditions form the basis for a Marine Mammal Management
Plan and determination of the BPO for mitigating underwater noise effects.
Please comment on the appropriateness of the imposition of such conditions, or
similar relating to this project?
209.

The marine mammal situation for the current Picton redevelopment
proposal and the LPC proposal differ in several ways:
(a)

Lyttelton Harbour sits within the Banks Peninsula Marine Mammal
Sanctuary, which was the first sanctuary specifically created to
protect the resident Hector’s dolphin population. Banks Peninsula
is recognised as the highest density location for Hector’s dolphins
along the east coast of the South Island.

58

At 31.

59

Marshall Day Acoustics Construction Noise and Vibration Assessment (Appendix X, Volume 3).
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(b)

Within Queen Charlotte Sound, a small number of Hector’s
dolphins (~20 animals) are regularly observed and are thought to
intermix with a larger population residing in Clifford and Cloudy
Bay to the east of the Marlborough Sounds.

(c)

Hector’s dolphins regularly occur within Lyttelton Harbour but vary
in density within the middle region where LPC activities occurred.
The presence of Hector’s dolphins within the Grove Arm / wider
Picton Bays is at a much lower density than Lyttleton, and
occurrence is more irregular and sporadic (as confirmed by
acoustic monitoring undertaken by Port Marlborough).

210.

LPC’s wharf redevelopment and reclamation project was the first case
in New Zealand in which the potential effects of pile driving noise on
marine mammals were comprehensively reviewed, discussed at length,
and specific conditions put in place. As such, considerable time was
spent at the hearing determining how pile driving noise was to be
measured and what thresholds were appropriate, hence the resulting
level of detail in Condition 8A (a-e).

211.

The LPC consent was proposed to be completed in two stages over
periods of up to 10 and 15 years. Given this large time delay prior to
any construction, Conditions 8B and 8BB were also included to review
methods to reduce pilling associated noise (and subsequent trails) as
part of the BPO, as all parties recognised how quickly pile driving
technology and mitigation options are currently evolving. The
expectation was that several new methods would be in use when the
Stage One wharf construction commences several years from now.

212.

Since the 2017 hearing, new developments overseas have also
occurred related to underwater noise and marine mammals to help
better inform these areas:
(a)

The United States underwater noise thresholds for marine
mammals were updated by the National Oceanic and
Atmospheric Administration (NOAA) in 2018 and reviewed
internationally in 2019. These thresholds now advocate for the
use of 24hr -cumulative Sound Exposure Level (SELcum(24h)). This
differs to the one-hour cumulative Sound Exposure level in the
54

LPC case. As New Zealand is lacking any national standards or
underwater noise guidelines, these new NOAA thresholds have
been adapted by most New Zealand acousticians and marine
mammal researchers.
(b)

The new NOAA thresholds are weighted, meaning they are based
on functional hearing groups that take into consideration the
frequencies over which the majority of sound energy might be
concentrated for a particular sound source (i.e. pile-driving
strikes), and the ranges over which the hearing of individual
species is most sensitive. As Hector’s dolphin are considered
high-frequency dolphins (HF), the new TTS thresholds are 140
dB SELcum(HF)) and more conservative than previous proposed
TTS thresholds.

213.

Due to the project differences and recent developments discussed
above, the more specific and detailed portions of the LPC conditions for
marine mammals are not directly relevant to the Picton proposal.
However, the Applicants note that much of the overall intent of
protection measures found in the LPC conditions has been streamlined and included in the proposed Picton conditions and / or CNVMP.

214.

The table below outlines the relevant Picton conditions / management
plan sections and the LPC conditions to which they align.

Topic
Best Practicable
Option
Mitigation
considerations
Validation of noise
estimates
Underwater noise
thresholds
Marine Mammal
Observation Zone
(MMOZ)
Marine Mammal
Observers (MMO)

Picton
Condition(s)

Picton CNVMP

Relevant LPC
conditions

2.14 (a)

1.0

8B and 8BB

2.14 (e) and
2.14.1 (e)(i-iv)
2.14 (e) and
2.14.1 (e)(v)

3.3, 5.3, 6.5,
Appendix D

8B and 8BB

6.5, 8.4

8A

2.14.1 (e)(iv)(c)

3.3, 4.4.1, 5.3

8A

2.14.1 (e)(iv)

4.4.1, 5.3,
Appendix E

8C, 8D
details in MPMP

-

8.4, Appendix E

8E
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Standard Operation
Procedures for MMOZ
Daylight hour
restrictions

2.14.1 (e)(ii- vi)

6.5, Appendix E

8E-J

2.14.1 (e)(i)

3.2, 6.5

8G

Management Plan

2.1 -2.4

Appendix E

8K-L

Review of conditions /
management Plan

2.14.2

1.0

8M

Q40: On the basis of the assessment of effects in Appendix J, is it appropriate
to require at least a minimum 10 dBA reduction of underwater noise levels?
215.

The Applicants consider it is more appropriate to include a commitment
to reducing the expected underwater noise levels to a manageable
level that will avoid any adverse effects on local species than to fix a
set limit.

216.

The difficulties with a set limit approach were emphasised in recent
discussions between Dr Deanna Clement, marine mammal ecologist at
the Cawthron Institute, and Mr Jared Pettersson of Enviser, former
project director for the Lyttleton Port Company at the time of the wharf
redevelopment consent hearing and construction.

217.

Mr Pettersen conveyed to Dr Clement that he felt that the ability to
adjust the final mitigation or observation zones based on actual noise
levels was extremely important from a consent condition perspective.

218.

In terms of protecting marine mammals in Picton, the size of the final
MMOZ must be small enough to be effectively managed to avoid any
adverse effects on local species. In Dr Clement’s assessment, she has
stated that a MMOZ (based on NOAA TTS thresholds for highfrequency species) that aligns with the narrowest part of the harbour
entrance between Kaipupu Point peninsula and the Victoria Domain is
the largest zone that could be robustly and practically managed for this
location.

219.

The Applicants support the management methodology promulgated by
Ms Clement and Marshall Day Acoustics that undertakes to reduce
noise at source as much as possible and manages the effects of
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underwater noise on marine mammals via the MMOZ management
regime.
Q41: Are there any times of year where piling activities should be avoided on
the basis of potential adverse effects on marine mammals?
220.

No. Restricting piling activity to daylight hours, and enforcing shutdowns if any dolphins are sighted within the entrance to the harbour
and MMOZ boundary, is sufficient.

221.

By way of explanation, Cawthron Institute’s recent acoustic monitoring
did find a stronger seasonal presence of bottlenose / dusky dolphin
species over winter and spring months within the wider Picton Bays,
with detections occurring almost daily at the outer mooring near the
Grove Arm channel. However, a large portion of these winter and
spring detections occurred overnight or within early morning hours (5075%). Hector’s dolphins by comparison appear to be more sporadic in
their visits to the Picton Bays, with acoustic detections over short
periods in both autumn and early winter as well as previous visual
sightings during spring, summer and autumn months.

222.

Based on these monitoring results, any potential adverse effects on the
dolphins’ hearing will be avoided with in-water impact or vibration piling
activity restricted to daylight hours (particularly in the short winter
months) combined with strictly enforced shut-down requirements if any
dolphins are sighted within the entrance to the harbour (the narrow
channel between Kaipupu Point peninsula and the Victoria Domain)
and MMOZ boundary.

223.

If a dolphin is sighted entering the harbour through this channel, piling
activity must cease and cannot commence again until the animal has
been seen exiting the harbour via the same entrance or more than 30
minutes have passed with no subsequent sightings. Depending on the
number and frequency of shut-downs that occur, additional Marine
Mammal Observers (MMO) may be required within the Port itself and
marina basin to assist in locating and tracking dolphins that enter the
harbour.

57

Q42: What conditions are proposed to address training of staff and marine
mammal observers?
224.

Condition(s) based on the following training requirements from
Appendix E of the CNVMP would be adequate.

225.

There are two levels of training required for the MMO proposal in
Appendix E of the CNVMP:
(a)

Qualified MMO: as defined by the DOC’s observer standards and
training for the Code of Conduct for Seismic Surveys. Qualified
MMOs will provide a continuous watch over the main boundary of
the MMOZ for marine mammals during piling operations.

(b)

Dedicated MMO: a suitably trained MMO to provide an additional
lookout for marine mammals during piling operations within inner
port and marina areas of the MMOZ, when necessary. These
Dedicated MMOs will, at a minimum, be trained and approved by
a qualified MMO, with additional guidance from PMNZ’s
Environmental Adviser and the Contractor’s Environmental
Manager.

226.

The estimated size of the marine mammal observation zone and
presence of threatened species dictate the involvement of at least one
fully-allocated Qualified MMO.

227.

Dedicated MMOs will only undertake the duties of an MMO during the
initial pre-start procedures of the day and after breaks of more than 30
minutes in which no continuous observation was maintained by the
Qualified MMO. When undertaking observing duties, Dedicated MMOs
will need to be dedicated to the role. It is expected that these MMOs
will undertake observations and mitigation (including for shutdowns if
marine mammals that enter the TTS zone) as per the resource consent
conditions.

228.

The training for Dedicated MMOs will include, but will not be limited to:
(a)

Types of marine mammals likely to be present in the area and
how to identify them;
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(b)

Search and scanning protocol and methods to be used including
poor visibility protocols;

(c)

Marine mammal behaviours;

(d)

Measures to be taken if marine mammals are sighted;

(e)

Reporting requirements; and

(f)

Health and safety requirements specific to undertaking the
observations.

Q43: Could mana whenua be invited to be involved in monitoring of actual
underwater noise levels, BPO trials and marine mammal observations to enable
exercise of their kaitiakitanga role?
229.

Yes, mana whenua could be given the opportunity to be trained as a
Dedicated MMO (see definition at paragraph [225] above). However,
depending on the final Project timeline, it may not be possible for mana
whenua to become a Qualified MMO as this requires additional training
that is currently unlikely to be available under the current Covid-19
environment.

230.

There are currently at least two Qualified MMOs known to be mana
whenua.

Q44: Section 7.12 (Application 2A) sets out a summary of Treaty redress
(cultural and commercial) ending with the statement the application is consistent
with all relevant Treaty provisions. However, no specific analysis has been
undertaken. How do we know it is consistent?
231.

Treaty settlements are made up of a package that includes:
(a)

An agreed historical account and Crown Acknowledgements
which form the basis for a Crown Apology to the relevant iwi;

(b)

Cultural redress; and

(c)

Financial and commercial redress.
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232.

For the purposes of this Project, the identification of relevant provisions
was undertaken by working through the cultural and commercial
redress sections of each iwi’s deed of settlement:

233.

Bell Gully’s analysis involved working through each relevant deed of
settlement and identifying the relevant type of redress, whether the
relevant type of redress fell within the Project area and whether the
redress affects natural and physical resources relevant to the Project or
Project area.

234.

A summary of Bell Gully’s findings is recreated below:
Iwi

Type of redress

Within the

Affects natural

Project area

and physical
resources
relevant to the
project or project
area

Ngāti

Conservation

Kōata

protocol
Taonga tūturu

Yes

No

Yes

No

Yes - the Te Tau

A requirement to

protocol
Statutory

acknowledgement Ihu coastal

provide a summary

marine area is

or notice of the

identified as a

consent application

coastal statutory

to the relevant iwi.

area
Certain decision
makers to have
regard to the
statutory
acknowledgement
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Iwi

Type of redress

Within the

Affects natural

Project area

and physical
resources
relevant to the
project or project
area

Mineral fossicking

Yes

No

Yes

No

Right of first

Yes - specified

No

refusal to

iwi RFR land

right
Iwi management
plan

specified iwi RFR
land
Ngāti

Conservation

Rārua

protocol
Taonga tūturu

Yes

No

Yes

No

Yes - the Te Tau

A requirement to

protocol
Statutory

acknowledgement Ihu coastal

provide a summary

marine area is

or notice of the

identified as a

consent application

coastal statutory

to the relevant iwi.

area
Certain decision
makers to have
regard to the
statutory
acknowledgement
Mineral fossicking

Yes

No

right
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Iwi

Type of redress

Within the

Affects natural

Project area

and physical
resources
relevant to the
project or project
area

Right of first

Yes - specified

refusal to

iwi RFR land

No

specified iwi RFR
land
Ngāti

Statutory

Tama ki

acknowledgement Ihu coastal

Yes - the Te Tau

A requirement to
provide a summary

Te Tau

marine area is

or notice of the

Ihu

identified as a

consent application

coastal statutory

to the relevant iwi.

area
Certain decision
makers to have
regard to the
statutory
acknowledgement
Mineral fossicking

Yes

No

Right of first

Yes - specified

No

refusal to

iwi RFR land

right

specified iwi RFR
land
Te Ātiawa

Statutory

o Te

acknowledgement Ihu coastal

Yes - the Te Tau

A requirement to
provide a summary

Waka-a-

marine area is

or notice of the

Māui

identified as a

consent application

coastal statutory

to the relevant iwi.
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Iwi

Type of redress

Within the

Affects natural

Project area

and physical
resources
relevant to the
project or project
area

area and Waitohi Certain decision
River

makers to have
regard to the
statutory
acknowledgement

Deed of

Waitohi River is

recognition

identified as a

No

statutory area
Kaitiaki plan

Yes

No

Commercial

Perhaps

No

Right of first

Yes - specified

No

refusal to

iwi RFR land

redress properties
and deferred
selection
properties

specified RFR
land
Ngāti Apa

Conservation

ki te Rā

protocol

Tō

Taonga tūturu

Yes

No

Yes

No

Yes - the Te Tau

A requirement to

protocol
Statutory

acknowledgement Ihu coastal
marine area is

provide a summary
or notice of the
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Iwi

Type of redress

Within the

Affects natural

Project area

and physical
resources
relevant to the
project or project
area

identified as a

consent application

coastal statutory

to the relevant iwi.

area
Certain decision
makers to have
regard to the
statutory
acknowledgement
Mineral fossicking

Yes

No

Right of first

Yes - specified

No

refusal to

iwi RFR land

right

specified iwi RFR
land
Ngāti Kuia

Conservation

Yes

No

Yes

No

Yes - the Te Tau

A requirement to

protocol
Taonga tūturu
protocol
Statutory

acknowledgement Ihu coastal

provide a summary

marine area is

or notice of the

identified as a

consent application

coastal statutory

to the relevant iwi.

area
Certain decision
makers to have
regard to the
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Iwi

Type of redress

Within the

Affects natural

Project area

and physical
resources
relevant to the
project or project
area
statutory
acknowledgement

Mineral fossicking

Yes

No

Perhaps

No

Right of first

Yes - specified

No

refusal to

iwi RFR land

right
Deferred
selection property

specified iwi RFR
land
Rangitāne

Conservation

o Wairau

protocol
Taonga tūturu

Yes

No

Yes

No

Yes - the Te Tau

A requirement to

protocol
Statutory

acknowledgement Ihu coastal

provide a summary

marine area is

or notice of the

identified as a

consent application

coastal statutory

to the relevant iwi.

area
Certain decision
makers to have
regard to the
statutory
acknowledgement
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Iwi

Type of redress

Within the

Affects natural

Project area

and physical
resources
relevant to the
project or project
area

Mineral fossicking

Yes

No

Right of first

Yes - specified

No

refusal to

iwi RFR land

right

specified iwi RFR
land
Ngati Toa

Statutory

Yes - the Te Tau

Rangatira

acknowledgement Ihu coastal

A requirement to
provide a summary

marine area is

or notice of the

identified as a

consent application

coastal statutory

to the relevant iwi.

area
Certain decision
makers to have
regard to the
statutory
acknowledgement
Poutaki plan

No

No

Right of first

Yes - specified

No

refusal to

iwi RFR land

specified iwi RFR
land

235.

Bell Gully’s analysis found that many of the cultural redress options
were within the Project Area but did not affect natural and physical
resources relevant to the Project or Project Area. For example the
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purpose of the conservation protocol is to assist the DOC and the
relevant iwi trustees to exercise their respective responsibilities with the
utmost cooperation to achieve and maintain over time the conservation
policies, actions and outcomes sought by both. 60 However, the
conservation protocol does not affect the natural or physical resources
of the Project or Project area as the protocol governs the relationship
between the relevant iwi and the Crown and not the relationship
between iwi and private interests.
236.

The AEE notes that whilst the land at the port is included in all of the
relevant iwi’s specified area Right of First Refusal (RFR) land, an RFR
is not engaged unless there are plans by the Crown to sell the land, at
which point the iwi groups will have rights to purchase. Given that this
Project is the redevelopment of facilities connected with the long
standing use of the site as a port, and that there are no plans to sell
any of the land underlying the project area, the rights secured by this
redress are not affected.

237.

For Te Ātiawa, the Package 2A AEE identifies land that may be within
the subject land that was subject to commercial redress (deferred
selection rights). These rights were exercised for one property at 71
Auckland St. The rest of the properties are not relevant as the period
for exercising the deferred selection right has now passed. Given that
the selection right has been exercised over this property, the ability to
exercise redress rights under this Treaty settlement will not be affected
by the Project.

238.

The Applicants are happy to provide Bell Gully’s full analysis of the
relevant treaty provisions if this would assist the Panel.

Q45: The application states that this activity will have no effect on the exercise
of customary rights if one was granted (section 7.4). What is this statement
based on?
239.

As noted in the Package 2A AEE, there are currently no protected
customary rights in the Waitohi Picton/ Queen Charlotte Sounds area

60

For example, see Ngāti Kōata Deed of Settlement (Documents Schedule) at 5, page 62.
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as protected customary right applications are currently being
considered in the High Court and through negotiation with the Crown.
However, Te Ātiawa notes in its Cultural Impact Assessment (CIA) 61
that its unextinguished native customary rights over Tory Channel/ Kura
te Au are still and will always remain in effect.
240.

A protected customary right (PCR) allows certain customary uses of the
common marine and coastal area outside the normal regulatory
framework (e.g. collection of kaimoana, collection of hāngi stones). In
the CIA, Te Ātiawa explain that Kura te Au is a highly prized kaimoana
source and a nursery garden for shellfish, crustacean, fin-fish species
and various seaweed species. The Applicants consider that the Project
works will not interfere with Te Ātiawa’s ability to continue to exercise
its PCR in relation to the collection of kaimoana.

Q46: What impact will the proposed reclamation have on the mouth of the
Waitohi Awa? It appears the culvert comes out at the same place the proposed
reclamation.
241.

The Applicants confirm the reclamation will not have any effect on the
mouth of the Waitohi Awa. The mouth is a culvert outfall and is not
proximate to the reclamation. The area for the reclamation is limited to
the area immediately behind the proposed No. 1 wharf and nesting bay,
as shown by the pink shading on WSP Plan C-1450 Rev G (contained
in Appendix Ca Part 1, Volume 3).

Further information requested by the Panel
Dr Childerhouse and Dr Clement were involved in the Lyttelton Port consent
process. Please provide an update of any work undertaken under the conditions
of the consent in relation to actual measured noise levels from pile driving, trials
of acoustic dampening techniques (e.g. use of bubble curtains), and the
effectiveness of the mitigation measures employed (i.e. use of observers,
drones, boats etc.)
242.

Dr Clement recently spoke with both Kim Kelleher (LPC Environment &
Planning Manager) and Jared Pettersson (Enviser, the former project

61

At 43 (Appendix R, Volume 3).
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director at the time of the consent hearing and construction), in relation
to this question.
243.

Piling activity data to date has only been collected in conjunction with
the channel deepening project and the construction of the new cruise
berth on Gladstone Pier.

244.

Verification testing of the underwater noise levels generated by the pile
driving programme for the cruise berth found that the actual noise
levels were generally much less than predicted. Mr Pettersson and Ms
Kelleher both felt that the differences in noise levels were due to
several assumptions including:
(a)

the actual rate of piling achievable once construction starts
(versus the maximum rates considered during the consenting
process);

245.

(b)

the contractor’s piling methodology;

(c)

pile sizes;

(d)

working around the Port’s shipping schedules; and

(e)

actual ground / sediment conditions.

Of these variables, Mr Pettersson stated that he felt that piling rate (i.e.
the number of strikes within a 24hr period) had the largest influence on
the final level of noise generated by the pile driving (a visual example of
how piling rate can affect the size of a TTS is available in the
Construction Noise and Vibration Assessment 62, Figure 8).

246.

As a result, both Ms Kelleher and Mr Petterson felt that the ability to
adjust the final distance of any mitigation or observation zones based
on actual noise levels was extremely important from a consent
condition perspective.

247.

Mr Pettersson advised that he felt that most people do not appreciate
how important, and difficult, it is being a MMO. He highlighted that the

62

Construction Noise and Vibration Assessment (Appendix X, Volume 3).
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MMO position requires extremely dedicated and motivated persons
who can be out in the elements for up to 7 or 8 hours a day. He also
noted that a land-based MMO platform was by far the best and most
effective platform for performing this job. He felt that a vessel-based
MMO would create a lot of hardship from a health and safety
perspective.
248.

To date, no other acoustic dampening techniques or alternative
mitigation measures have been trialled.

Comment from Hon Damien O’Connor
249.

The Applicants have considered the comments raised by Hon Damien
O’Conner, the Minister for Land Information.

250.

In relation to the comments made on the conditions relating to the
management plans, a review of the conditions has been undertaken to
ensure cross referencing between the management plans and the
conditions are included wherever this is possible. Please refer to the
updated conditions that will be provided for all three applications
packages on 17 March 2021.

251.

The comments provided in relation to the capital dredging and the
potential for unconsolidated sediment discharges to arise has been
addressed in the response to the Panel questions about the need for
monitoring of water quality during dredging activities at paragraphs
[58]-[68]. To reiterate, Mr Ross Sneddon, of Cawthron Institute, does
not consider additional monitoring is required, however some additional
conditions will be included in the condition set to set out the
requirements for the CMAPMP.

252.

It is further noted that maintenance dredging within this Port area is
undertaken frequently to maintain the ship berths. The PMEP does not
set a limit on the quantum of maintenance dredging that can take place
within the Port Zone and provides for this activity as a permitted
activity, subject to the following standards being achieved:
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(a)

13.3.13.1. At least 10 working days prior to the commencement of
activity, Maritime New Zealand and the Council must be advised
in writing of the nature and duration of the intended works.

(b)

13.3.13.2. The depth of any seabed disturbance must be limited
to the amount necessary to maintain water depth levels.

(c)

13.3.13.3. Dredged material must not be deposited within the
coastal marine area.

(d)

13.3.13.4. The activity must not adversely affect navigational
safety.

(e)

13.3.13.5. There must be no contaminants released from
equipment being used for the activity.

253.

Insofar as these standards are relevant to the capital dredging, they will
be complied with and methods to achieve the standards will be
included in the DMP.

254.

While the dredging proposed is capital dredging as opposed to the
permitted maintenance dredging, the environmental effects of this
activity will be similar, particularly given the capital dredging will disturb
deeper sediment (below 2.5m) than normal maintenance dredging,
which typically affects shallow sediment. The sediment below 2.5m
has been classified as clean fill, so the potential release of
contaminants during dredging at these depths is reduced.

255.

Further, as noted in the response to the Panel’s question at paragraph
[68], Mr Sneddon considers that the water quality standards that apply
outside of the Port Zone will be adhered to during dredging activities.
However, as discussed earlier in the response, additional conditions
will be provided that set out the specific standards that must be
achieved during dredging, to be included in the CMAPMP.

256.

Hon Damien O’Connor has requested conditions of consent to require
specific dredge methods to be employed. However, as discussed in
the response to comments provided by the Applicants, in determining
the optimum dredging method and associated measures to mitigate
effects, the contractor needs to consider a broad range of factors,
71

including the nature of the seabed area, sediment disturbance,
sediment management, material to be dredged, managing port
operations and cost. To achieve the best results the contractor may
need to use more than one dredging method. Therefore, the conditions
suggested are not considered to be necessary nor practicable.
However, additions to the conditions will be made to set out specific
requirements for the CMAPMP to manage the potential adverse effects
of dredging.
Comment from Kaipupu Point Mainland Island Society Inc
257.

The Panel has noted that it is seeking a response to the suggestions
and questions within Kaipupu Point’s comment on the Application. As
noted in Kaipupu Point’s comment, PMNZ is a part owner of the land
on which Kaipupu’s Point is located and PMNZ have a strong working
relationship with Kaipupu Point, including representation on their
committee.

258.

PMNZ partnered with Kaipupu Point in the survey of Kororā

undertaken on the Sanctuary and in the Picton area referenced in
Kaipupu Point’s comment on the Application. The Applicants value the
important work Kaipupu Point undertake and appreciate Kaipupu
Point’s full support of the AMP outlined in Package 2A Conditions.
259.

Kaipupu Point suggests in its comment that Alistair Judkins, from the
Kaikoura Ocean Research Centre, together with his specially trained
penguin-locating dogs, would be a good choice as a suitably qualified
expert. PMNZ are currently in discussions with the new Coordinator at
Kaipupu Point to possibly make an annual Kororā survey, using Alistair
Judkins and his dog, Meenam. These discussions began last year but
were interrupted by a change in personnel at Kaipupu Point.

260.

However, the Applicants consider it is unnecessary and inappropriate
for the Avian Management condition be amended to reference a
specific person to undertake the work, on the basis of potential
implementation issues.
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261.

PMNZ looks forward to working with Kaipupu Point in relation to
undertaking more regular Kororā surveys in the future.

_____________________________
A J L Beatson / H G Watson / S M Cooper
Counsel for Port Marlborough New Zealand Limited, KiwiRail Limited and
Marlborough District Council
Dated 9 March 2021
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