130727

MARLBOROUGH DISTRICT COUNCIL
Decisions of the Hearings Commissioner
Hearing held at Marlborough District Council, Blenheim
on 26 March 2013

I was appointed as an independent Hearing Commissioner by the Marlborough District
Council to hear and make decisions on two associated applications for resource consent
lodged by:
Marlborough District Council (“the Applicant”) for:
Proposed upgrades to the municipal sewerage infrastructure at Picton and Waikawa:
 Application U130727; and
 Application U130728.
Note: DES0055 - The Notice of Requirement for a new sewerage pumping station at Surrey
Road in Picton is subject to a separate Decision.
IN ATTENDANCE
Commissioner:

Mr G Rae (RMA Hearings Commissioner)

Applicant:

Mr S Donaldson (Planning and Development Engineer)
Mr G Cooper (Project Manager and Consultant)
Mr G Jenner (Scientist)
Mr A Henderson (Resource Management Consultant)

Consent Authority:

Mr A Anderson (Resource Management Officer)
Mr G Parker (Resource Management Officer)

Submitters:

Mr S and Mrs K Poultney
Mr B Hammond and Mrs Y Hammond
Mr F Wilson and Ms K Sciascia
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1.

SUMMARY
The resource consents are GRANTED, subject to conditions, for the construction
activities and water permit, coastal permit and discharge permits, associated with the
upgrade to the municipal sewerage infrastructure for Picton and Waikawa.

2.

DESCRIPTION OF PROPOSED ACTIVITIES
Overview
The applicant is currently undergoing a major upgrade of the Picton to Waikawa
wastewater network and treatment facilities. Stage 1 of the upgrade includes
replacement of the Kaipupu Point outfall with a new outfall closer to Picton harbour,
and replacement of the sewage pipeline along Dublin Street and Lagoon Road with a
larger diameter pipeline. Stage 1 has been completed including the removal of the
old pipeline around to Kaipupu Point.
The system is now proposed to be upgraded to increase the capacity of the sewerage
network to meet the future design requirements and provide additional flows during
wet weather events when storm-water enters the network and causes overloading.
The upgrade will significantly reduce, but not completely eliminate, overflows of
untreated sewage into surface water bodies and the coastal marine area. Stages 2-4
include upgrading the sewage pump stations at Waikawa Wharf and Beach Road,
replacement of the pump stations at Dublin Street, Fishermans Reserve and Surrey
Street, construction of a Bypass Treatment Facility at Dublin Street Pump Station,
replacement of almost all of the trunk sewer between the Waikawa and Dublin Street
Pump Stations, and construction of new overflow pipes and structures to control and
discharge wet-weather overflows from the sewage network. These stages have yet to
be undertaken.
Consents were granted in 2011 (U100802) which allow for the discharge of treated
Picton/Waikawa municipal wastewater to the coastal marine and construction of a
new outfall.
The applications now being considered are:
(a)

U130727 - to undertake works to construct new pump stations and replace the
trunk sewer;

(b)

U130728 - to discharge untreated wastewater into the Waitohi River, Memorial
Stream, and the coastal area during high rainfall events, and to discharge
storm-water from pumping stations to Memorial Stream and Waitohi River; and

(c)

DES00550 to designate land at Memorial Domain for a sewage pump station
(this is addressed in a separate Decision).

The resource consent applications are described below:
U130727 – Construction Activities
The activities covered by this construction consent are summarised briefly below;
U130727 and U130728
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(a)

Trunk sewer rising mains and gravity trunk sewers will be replaced where
required;

(b)

Construction of three new pump stations (at Dublin Street, Fisherman’s Reserve
and Surrey Street) to replace existing pump stations; and

(c)

Upgrading work at Beach Road and Waikawa Wharf pump stations.

This consent only provides for the construction activities, discharges and water
permits associated with the project. The actual establishment of the utilities are
provided for by Council Designations DES0055-60. The designations have been
previously confirmed for all but the proposed Surrey Street pump station (that is the
subject of notice of requirement DES0055, addressed in a separate decision).
The location of the pump stations is described in Table 1.1 of the AEE in the
application, and the location of the pipeline route, with legal descriptions and zonings
of land parcels, is provided in Table 1.2 of the AEE.
The timeframe for completion of works is anticipated to be approximately six years
following the grant of this consent. Given the scale of the project a ten year duration
was sought.
During construction works MDC land will be made available to provide Temporary
Construction Management Areas (TCMA’s). These will be used for general
contractor’s activity in the area including storage and fabricating materials, welding
pipelines, housing site offices, fuel storage, stockpiling materials. The location and
size of these areas, and the approximate construction durations, are provided in
Table 1.1 (copied from the AEE) below.
Table 1.1 - Summary of Temporary Construction Management Areas
TCMA

Location
of

Approximate Area (m²)

Approximate Duration

700

10 months

200

9 months

A

Southwest corner
Waitohi Domain

B

Fishermans Wharf

C

Victoria
Domain
(Memorial Park)

4,500

10 months

D

Beach Road Domain

3,500

5 months

E

Waikawa
Foreshore
Reserve Carpark

1,000

5 months

Mr Anderson’s section 42A report (paragraphs 14 – 16) describes the environment
as follows:
In summary, Picton and Waikawa are located across sloping land crisscrossed
with watercourses. The general area is described as predominantly urban. The
urban areas are located adjacent to the coastal marine areas of Picton Harbour
U130727 and U130728
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and Waikawa Bay. The entire “home” bay (Waikawa Bay) has significant
cultural value for Te Atiawa and is a traditional source of kai moana. The areas
are described as having relatively high recreation, visual and amenity values.
U130728 – Longer Duration Discharges
The application is to:
(a)

Discharge untreated human sewage at five sites during periods of heavy rainfall
when the sewage reticulation network is overloaded by storm-water inflow and
infiltration; and

(b)

Discharge storm-water from the Dublin Street and Surrey Street pump stations
to adjacent water bodies.

Mr Parker’s section 42A report describes the five sites at which the discharges are
proposed to occur as follows:
Waitohi River
The site of this discharge is approximately 45 metres north of the Dublin Street
– Market Street intersection. The waterway is approximately 5 metres wide with
concrete embankments. This waterway runs alongside the Waitohi Domain
which is an important recreational area in Picton. The waterway has a FManaged for Fisheries Purposes, water quality classification.
Fishermans Reserve
Fishermans Reserve is a small park on the northern side of the Waikawa Road
– Seaview Crescent intersection. An unnamed stream flows through the reserve
and northwards into the marina. The stream is only open as it runs through the
reserve, otherwise it is culverted. The stream flows into the marina
approximately 20 metres from the discharge point.
Memorial Stream
This stream collects water from urban areas from Hampden and Suffolk Streets,
and the neighbouring bush clad hillside to the north. The discharge point is
located just downstream of the Surrey Street bridge over Memorial Stream. The
site is tidal and is known to be used for recreation.
Waikawa Marina
The Beach Road Pumping Station will discharge wastewater through a pipe that
flows under the Waikawa Marina car park and out into Waikawa Bay just north
of the breakwater. The public have been known to fish off the breakwater.
Waikawa Wharf
The Waikawa Wharf pumping station is located at the southern end of the car
park and the discharge point is an off-shore pipe. This area is used for
recreational swimming, fishing and kayaking.

U130727 and U130728
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3.

MARLBOROUGH SOUNDS RESOURCE MANAGEMENT PLAN
The application sites occupy a number of different zones, and are affected by various
rules, in the Marlborough Sounds Resource Management Plan (‘the Plan’).
The relevant rules, and activity status, for each application are summarised below:
U130727
Table below (5.1) from the application summarises the relevant rules and status of
each aspect of the application.

Mr Anderson’s section 42A report identified that additional consents are required due
to non-compliance with the following rules:


Construction of a building in a Hazard Area - The Beach Road pump station is
located in Road Reserve. The underlying zones of roads are deemed to be
those of the immediately adjacent land extending to the midpoint of the road
(Rule 26.2.1.5). The adjoining zone is Marina so those rules are applicable.
Rule 34.4 determines any permitted activity being adversely affected by a
hazard area on the planning maps is a discretionary activity. This is a regional
function of Council rather than a district function and therefore would not be
exempted through designating the site.



The development area crosses a number Hazard Areas that indicate potential
instability across the wider area. Rule 29.1.5.1.2 (Urban Residential Zone)
determines that land disturbance in hazard area should be assessed as a
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discretionary activity. This rule is replicated across other zones that the activity
passes through as well.


Occupation of a bed of a waterway requires consent in accordance with rule
26.1.4.5. This aspect has therefore been assessed as discretionary activity.

Mr Henderson’s evidence was that, for the avoidance of doubt, the application also
includes the requirement to install utility structures within 8 metres of a watercourse
and 20 metres of the Coastal Marine Area and to occupy that land. The relevant rule
(Rule 26.5.1.2) is considered to relate to regional matters (i.e. water quality,
ecosystems in water bodies, and the avoidance or mitigation of natural hazards) and
therefore cannot be exempt under the designation process. In this case the proposed
Surrey Street pumping station for instance is within these setbacks.
Whilst the application may not have specifically addressed all of the relevant rules
the scope of the application, the proposed activities have all been clearly outlined
and assessed, and I accept that the application is made in terms of all of these
relevant rules.
All of the consents have been bundled together as they are all integral to one
another. The application has then been assessed against the strictest assessment
criteria being a non-complying activity.
U130728
The following is a summary of the relevant rules, and is based on Mr Parker’s section
42A report:


Rule 35.5.3.1 - the discharge of untreated human sewage (Waikawa Wharf) to
the Coastal Marine Zone is a non-complying activity.



Rule 34.4 - the discharge to Coastal Marine Area (Beach Road and Memorial
Stream) is discretionary activity.



Rule 39.4 - the discharge of untreated human wastewater to the unnamed
adjacent to Fishermans Reserve is a non-complying activity.



Rule 33.4.2.10.3 - the discharge of untreated human sewage to the coastal
marine is a discretionary activity.



Rule 33.5 – this states that any activity other than a Prohibited Activity, which is
neither a Permitted Activity nor a Discretionary Activity, shall be deemed to be a
Non-Complying Activity. While the discharge of storm-water is specifically
mentioned as a controlled activity, Rule 33.2.4 states the discharge of point
source storm-water into the coastal marine area or the discharge of point
source storm-water into or onto land in coastal marine zone in circumstances
which may result in that storm-water entering the coastal marine zone is a
controlled activity. However, the discharge point for the storm-water is not within
the coastal marine area (which would be at least 100 metres downstream) and
the discharge point is not in the coastal marine zone as it is in the port zone.
Therefore Rule 33.2.4 does not apply and the discharge falls into the noncomplying category.

U130727 and U130728

Page 6
Consents dated 17 April 2013



Rule 34.5 - the same rationale applies in the Marina Zone, and therefore the
discharge of storm-water to Memorial Stream is a non-complying activity.

Given the individual discharges will probably occur at the same time, and will result
from the same rainfall event, it was considered that the consent matters should be
bundled and treated as a non-complying activity.
4.

NOTIFICATION AND SUBMISSIONS RECEIVED
U130727
This application was processed as limited notified on 18 December 2013. Residents
in Hampden Street, potentially affected by the Temporary Construction Management
Area (TCMA), were notified. The letter sent out with the limited notification package
identified that comments were only being sought on the effects of the TCMA, being
operated for a period of 10 months.
The submission period closed on 10 February 2014 and six submissions were
received from the following:
Name

Support/Oppose

Stewart and Kristen Poultney

Oppose

David and Nancy Jones

Oppose

Karen Sciascia and Frederick Wilson

Oppose

Te Atiawa Manawhenua Ki Te Tau Ihu Trust

Neutral

John Howie and Yvonne Wederell

Oppose

Barry William Hammond

Oppose

Some of those submissions addressed the matter of the Surrey Street pump station.
This matter has been assessed separately under DES0055, and is covered by a
separate decision.
Issues covered in submissions include:
 Council should consider an alternative access through the Picton marina
entrance (to the west) and not via Surrey Street, so as not to impede access for
both emergency vehicles coming from the St John Station in Memorial Park
Surrey Street, and for access to individual property driveways;
 the reserve should be kept for the enjoyment of local residents and not be used
for a TCMA;
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 sediment controls be undertaken on-site to prevent the uncontrolled discharge
of sediment from the site;
 the Construction Management Plan should be finalised and not considered as a
draft; and
 improvements made to the final accidental discovery protocol.
U130728
The application was determined to have adverse effects that were more than minor
and it was accordingly publicly notified on 19 December 2013.
At the close of the notification period ended on 10 February 2014 five submissions
had been received from the following:
Name

Support/Oppose

Te Atiawa Manawhenua Ki Te Tau Ihu Trust

Oppose

Karen Sciascia & Frederick Wilson

Oppose

Bolton Family Trust

Oppose

John Howie & Yvonne Wederell

Oppose

BW Hammond

Oppose

In summary, the submitters raised the following concerns:

5.



Cultural opposition to discharge of human effluent into the coastal marine.



Effects on Memorial Stream which is used for recreational purposes.



Pollution of the marina caused by untreated sewage.

PROCEDURAL MATTERS
An issue that was highlighted in the Executive Summary of the Section 42A reports
related to the apparent ‘cross-over’ of submissions. That is, some of the submissions
on U130727 raised matters that should have been addressed under U130728, and
vice versa. In addition, some submissions were lodged in relation to the Notice of
Requirement for the Surrey Street pump station (DES0055) which would have been
more appropriately addressed to the resource consent applications.
This was most probably due to the fact that the two resource consent applications
(and the notice of requirement) had been publicly notified and limited notified at the
same time. Local residents may have not fully understood the limitations regarding
lodging submissions on these different, but related, applications.
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For the record, U130728 was publicly notified and was available for anyone to make
a submission on. However U130727 was limited notified only to some residents in
Hampden Street, yet it attracted submissions from some other parties.
I asked the applicant’s agents for their views on this. Mr Henderson said there was
no objection to all of the submitters being heard because the applications are all
related, and the concerns were similar. He said the applicant did not feel prejudiced.
On that basis I was happy to consider the matters raised in all of the submissions,
and to hear presentations from those people who attended the hearing.
6.

EVIDENCE HEARD
I heard a considerable amount of evidence from the applicant, expert witnesses,
submitters, and the Council’s reporting officers for both applications. In addition, I
considered the written submissions from submitters who did not appear at the
hearing.
Because the majority of the evidence and submissions can readily be placed under a
concise list of key issues it is considered most effective and efficient to summarise
the evidence presented under these key issues, in the next section.

7.

PRINCIPAL ISSUES AND FINDINGS
The principal issues for each application, and my findings on these, are:
U130727
The application includes a number of temporary construction management areas in
several locations. Council staff had assessed the locations of these TCMA’s and
concluded that with the management procedures and mitigation measures embodied
in the TCMA’s their operation would not have a significant effect on adjoining
properties and the wider environment.
The exception was at the Victoria Domain (Memorial Park) where a 4,500m2 TCMA is
proposed in close proximity to residences on Surrey Street and Hampden Streets. Mr
Anderson’s report stated that “given the scale and duration of the activity it was
deemed possible that adverse effects could arise, and consultation with the local
residents was carried out”. For this reason the application was limited notified to
those nearby residents.
The other aspects of the application for construction activities (i.e. for all locations
other than at Memorial Park) were not subject to the limited notification process, and
there was therefore no evidence before me other than the officer’s section 42A report
and the recommended conditions.
The assessment of key issues therefore naturally focuses on the proposed use of
Memorial Park for a TCMA and associated works and discharges. The main issues
that arose are addressed below.

U130727 and U130728

Page 9
Consents dated 17 April 2013

(a) Memorial Park should be retained for public use
I can understand the concern, raised by K Sciascia & F Wilson (1 Surrey St),
that the TCMA located at Memorial Park will effectively remove a 4,500m2
portion of the park from public use.
Mr Anderson’s recommendation however was that the area devoted to the
TCMA is relatively small in the context of Memorial Park, and he noted that the
works will be of relatively short term duration (i.e. 10 months).
Finding
Given the wide extent and availability of recreational areas generally in this
location, and the fact the TCMA is by no means a permanent fixture, I consider
the TCMA in this location will not have a significant impact on the reasonable
access of residents to the wider Memorial Park and adjacent recreational areas
in this locality.

(b) Amenity effects on residential neighbours
The proposed TCMA is quite close to residential properties on Surrey Street
and Hampden Street in particular. Given this proximity, there is a potential for
adverse effects on the amenity of the nearby residents in terms of noise, dust
and traffic effects in particular.
The submitters S & K Poultney are residents from Surrey Street. Mr Poultney
explained their concerns at the disruption and loss of amenity the construction
activities may cause.
Whilst the TCMA is temporary in nature, the proposed hours of operation are
nevertheless reasonably extensive, i.e. Monday to Saturday inclusive 6.30am to
8.00pm (no work on Sundays and Public Holidays), and some allowance is also
sought for limited works outside of these hours as circumstances may dictate
(i.e. public health and safety, or environmental reasons).
In response to my questions, Mr Donaldson explained that contractors may
adopt typical daily work hours (e.g. 7am to 6pm) for much of the time but longer
work hours (as applied for) may be required on specific parts of the project to
complete tasks that take longer days for efficiency reasons. He did say there is
a desire to have the works finished as quickly as reasonably possible so as to
limit the time that residents are exposed to these potential effects, and the
proposed hours were designed to allow this to happen.
Mr Donaldson also said the TCMA would operate in terms of a Construction
Management Plan (CMP) which according to the draft CMP in section 1.3 would
include an Environmental Management Plan, a Site Management Plan, a Traffic
Management Plan, and an Existing Services Management Plan. He said the
CMP is designed to limit the adverse effects on the amenity of adjacent
residents.

U130727 and U130728
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The submission of Te Atiawa included a concern that the application included
only a draft Construction Management Plan, rather than a final plan.
However, it is not unusual for such plans to be included as a draft plan and
following the issue of consent a final plan is submitted for Council approval.
What is more of concern is that the recommended conditions only require an
EMP to be submitted by the Contractor, rather than an overall CMP including all
of the sub-plans, and the condition has no requirement for the plan to be vetted
and approved.
In the closing statement Mr Henderson further addressed these matters. He
confirmed the applicant would accept conditions requiring that:
 machinery will not start up before 7am on Monday to Fridays, and before
8am on Saturdays; and
 a (final) construction management plan will be prepared and submitted to
Council for approval prior to the works commencing.
Mr Anderson’s section 42A report concluded that a consolidated work area as
was proposed is favoured as it will limit the spread of effects of the activity. His
report said that provided the effects are managed and management plans
adhered to, the TCMA is considered to have only a minor effect on the local
residents and the physical environment.
Finding
Having considered all of the evidence, I am satisfied that any adverse amenity
effects will be mitigated and can be managed so that they are no more than
minor.
Whilst the location of the TCMA at Memorial Park is close to residential
properties, the construction project is temporary in duration, and will be required
to operate under a Construction Management Plan with attention paid to such
matters as noise, dust control, traffic and access management, and consultation
with adjacent land owners.
The recommended conditions can and should be further refined as follows:
 to restrict start up times for machinery as discussed above; and
 to require a CMP (rather than the EMP) to be submitted to Council, and
requiring the CMP to be approved prior to works commencing on site.

(c) Traffic and access effects on Surrey Street
The submission of D & N Jones (4A Surrey Street) was concerned with traffic to
and from the TCMA using Surrey Street. Their suggestion was that traffic
should be directed through the Marina entrance so as to avoid clashes with
emergency vehicles from the St John station using Surrey Street. They also
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suggested that yellow lines are painted along Surrey Street to avoid long term
parking and possible obstruction of their own driveway.
The applicant’s agents said the marina is owned and operated by Port
Marlborough and it is not considered an appropriate access route for
construction traffic to the TCMA in Memorial Park. Surrey Street is a public road
and is a more direct route. Mr Cooper (Project Manager and Consultant) told
me that the Emergency Operations Centre Manager had been consulted and
was satisfied at the access arrangements for the duration of the TCMA (i.e. a 10
month period).
The applicant has volunteered to prepare a Traffic Management Plan to control
traffic effects and to ensure safety and access matters are addressed. Mr
Anderson said in his opinion that would be sufficient to address any concerns
as to access and traffic safety.
Finding
On balance I accept the evidence that there will be no impact on the operation
of the emergency centre for the duration of the TCMA, and a travel
management plan is the appropriate means to address all related traffic safety
and access issues.

(d)

Sediment discharges
Te Atiawa’s submission expressed concern at potential effects from
uncontrolled discharge of sediment from the site, and requested there be some
controls on-site to prevent this from occurring.
Mr Anderson’s report said that any sediment discharge will be short duration
(i.e. 2-3 weeks) and should not result in sediment levels exceeding what would
normally be present during a natural fresh. He said that Council’s Environmental
Scientist (Aquatic Biota) has been consulted and has not identified any
significant effects.
His report also described how the riparian areas of waterways will have only
limited disturbance from short term works and trenched areas will be re-instated
to return the areas to their pre-condition. The detailed design drawings and
construction methodology for the pipeline works at Waitohi Stream and
Memorial Stream crossings will be required to be provided to the Rivers and
Drainage Engineer for approval, prior to works commencing.
Mr Jenner, Scientist for the applicant, disagreed with Condition 6 of the
Discharge Permit Coastal Permit, as recommended in Mr Anderson’s report.
Condition 6 requires that dewatering discharges shall not result in a change in
colour of the receiving water of greater than 10 Munsell units, or a reduction in
visual water clarity of more than 50 percent. Mr Jenner’s said this condition is
not necessary as Section 8.6.2 of the AEE sets out the rationale for controlling
and monitoring the optical effects of any discharge of sediment and the draft
Construction Management Plan will also address these. He said that whilst the
MSRMP specifies certain limits for clarity and colour, these standards are more
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applicable to permanent discharges, not temporary construction-related
discharges.
Mr Jenner said Condition 7 (which he supports) is sufficient because it requires
the Contractor to take practical measures to minimise sedimentation and
reduction of visual clarity within the waterways.

Finding
I accept the evidence that sediment discharges will be managed so as not to
have adverse effects. I consider, on the evidence, that a condition on water
colour and clarity during the temporary construction period is not necessary
given the management procedures that will be put in place by other conditions.
(e)

Surrey Street pumping station
The submissions of S & K Poultney, K Sciascia & F Wilson, J Howie & Y
Wederell, and B Hammond, lodged with respect to the construction consents
(i.e. U130727) also made direct reference to the proposed designation for the
new Surrey Street pumping station.
Finding
These issues are addressed in the separate decision relating to the Notice of
Requirement for the pumping station (DES0055).

U130728
This application is to discharge untreated human sewage at five sites during periods
of heavy rainfall when the sewerage network is overloaded by stormwater inflow and
infiltration; and it is also for the discharge of stormwater from the Dublin Street and
Surrey Street pump stations to adjacent water bodies.
The application was publicly notified, and the key issues to arise from submissions
are addressed below.
(a)

The need to discharge untreated sewage
Several submitters, including Te Atiawa and B Hammond, acknowledged there is a
need for the sewer system to be upgraded, but questioned the need for a system
which would still involve discharges of untreated sewage into the waters of Picton
Harbour and Waikawa Bay.
Te Atiawa’s submission suggested that more work needs to be done by the Council
on a longer term plan, considering such matters as:
 further reducing the frequency of overflows;
 improving the infrastructure; and
 alternative land-based discharges.

U130727 and U130728
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These suggestions provide a useful basis for assessment, as they go to the heart of
the purposes of the project.
Mr Donaldson (Planning and Development Engineer at MDC) gave a very clear and
informative presentation on the history of the Picton sewerage network; the issues
that have arisen; and the alternatives that were considered.
He described the existing sewer system, which includes a network of sewers, a
sewage treatment plant and an outfall. The sewage is treated and disinfected to a
high standard at the Picton Sewage Treatment Plant before being discharged at the
outfall to Picton Harbour. Recent upgrades were commissioned including the Stage 1
replacement of the Kaipupu Point outfall with a replacement outfall near the log yard
entrance on the western shore of Picton Harbour (December 2012), and this was
consented under (U100802).
Mr Donaldson said the sewer network is separate from the storm-water system, but
groundwater and rainwater enters the sewers through cracks in sewer pipe joints and
unauthorised connections on private properties. The issues to arise are that
overflows occur in larger storm events; existing trunk sewers and pump stations are
under capacity and some are in poor condition; some local sewers are in poor
condition; and flooding puts existing pump stations at risk.
Mr Donaldson drew attention to two flooding events in Memorial Park in 2004 and
2008 where sewage and storm-water flooded the Surrey Street pump station causing
untreated sewage to be discharged to Waitohi Stream for several days.
Mr Donaldson said “It is not possible to design a sewer system that will never
overflow due to inflow and infiltration”. However, he said the upgrade works
(including replacing and upgrading sewage pump stations; constructing a treatment
system at Dublin Street; replacing most of the trunk sewer, and constructing overflow
structures and standby generators and underground storage to control and minimise
the risk to public health) will “result in a significant reduction in the frequency, duration
and volume of sewage overflows”. The recent average number of overflows per year
in Picton is 2.8. Expressed another way, this means an overflow occurs on average
every 18.5 weeks, assessed as an Average Recurrence Interval (ARI) of 0.35.
The proposed upgrade works will result in the pump stations at Surrey Street,
Waikawa Wharf, and Fisherman’s Reserve (which all discharge to sensitive
environments) being designed for the 20 year ARI event. This compares very
favourably with the ARI of the existing system at 0.35, and from the evidence it
compares very favourably with the standards typically applied in other centres in New
Zealand. Mr Donaldson said the Beach Road pump station will be designed to a
lesser standard as it is not in such a sensitive receiving environment, as confirmed by
Mr Jenner (Scientist for the applicant).
In addressing other matters raised in Te Atiawa’s submission, Mr Donaldson also
confirmed that consideration had been given to alternative upgrades. These included
separating Waikawa and Picton into independent systems – however this was found
to be cost prohibitive as a second full treatment plant would be required. Storage
tanks were considered instead of increasing capacity but modelling showed that this
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is not practicable and will have operational issues with overflow storage tanks being
cleaned and causing odour.
Mr Parker, in his section 42A report, supported the need for the sewer system
upgrade and recommended consent be granted.
Finding:
The evidence is very comprehensive and convincing on the need for the system to be
upgraded as proposed. I accept that the proposed works are appropriate when all
things are considered.
A key factor in my finding is that the upgrade works will provide a much needed
upgrade to the existing system, and with increased capacity. The evidence is this will
significantly reduce the frequency of discharges into the waters of Picton Harbour and
Waikawa Bay.
(b) Effects on water quality and recreational use of waterways
Several submitters expressed concern at the effects on water quality and recreational
use, particularly in relation to discharges and stormwater runoff to the Memorial Park
stream.
K Sciascia and F Wilson said they totally oppose the discharge of any sewage into
the stream.
Mr Dixon, speaking to the submission of Bolton Family Trust and D & MA Dixon, said
he believes only clean water should be allowed to enter the Marina from any source
either via the stream or from run off from the Park. He highlighted an example of
recent period of heavy rainfall where one of the manhole covers on the sewerage line
along the Emergency Centre’s side of the park and on the Picton to Waikawa
walkway lifted off and raw sewage was discharged into the park. He said this
situation was not repaired or cleaned up for some time.
Te Atiawa’s submission also highlighted the cultural effects arising from any effects
on water quality from sewage discharges to these waters (and this is discussed
separately under ‘Cultural effects’).
Mr Hammond gave accounts of children playing in the stream and along the banks
and showed photographs to support the high quality environment in this location. He
expressed his concern that discharges may affect the use of this area for recreation
in the future.
Mr Jenner addressed the issue of effects on water quality from the proposed
discharges, focusing on Memorial Park stream. He referred to the evidence of Mr
Donaldson, emphasising that: “the proposed upgrading will result in a significant
improvement in the incidence of overflows within the network”. He said that for the
more sensitive receiving environments (such as Memorial Park stream) there will be
only a 5% chance, in any one year, of an overflow.
Mr Jenner also said that the receiving waters are already modified by human
influences, and the Cawthron Institute could not find any adverse ecological effects
U130727 and U130728
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from the existing overflows due to other influences and dilution. The overflows would
only occur very infrequently from extreme wet weather events at times when any
recreational activities in the receiving water will be curtailed for safety reasons and
because of the inclement nature of the weather.
He also explained the proposed upgrading of the Dublin Street pump station will
result in more effective treatment and then separation of flows to significantly reduce
the public health risk to users of the Picton Foreshore, or eastern bays, under all but
extreme wet weather events.
Mr Parker, in his officer’s report, acknowledged that the applicant has provided a
thorough assessment of the nature of the discharge and sensitivity of the receiving
environment.
Finding
I find the evidence to be conclusive, and I accept that there will be no more than
minor effects on water quality and recreation arising from the proposed upgrade to
the sewerage system.
(c)

Cultural effects
Te Atiawa’s submission highlighted that the effects on Iwi from raw sewage being
discharged into the waters of Picton Harbour and Waikawa Bay. Such discharges
may affect the cultural take of kai moana and may also affect contact recreation.
Mr Parker’s report explained that Maori consider every waterway has its own Mauri
(life essence) and that when wastewater is put into a waterway the mauri of the
waterway is harmed, especially where the waters are used for food gathering.
The discussion above, on effects on water quality, is pertinent to this issue. The key
consideration for me is that the proposal will result in substantially reduced
incidences where overflows may occur. The evidence is that the water quality of the
waterways will not be affected, and contact recreation will also not be affected.
Mr Jenner’s statement also addressed the food gathering aspect. He said that: “While
Te Atiawa indicate that some shellfish are taken from Waikawa Bay, these shellfish
(as filter feeders and therefore accumulators of contamination over time) are at much
greater risk from the human activities that occur regularly, than very infrequent, short
term overflows from the sewerage network under extreme weather conditions”.
Te Atiawa’s submission also highlighted the need to take appropriate actions when
overflow events occur. Mr Jenner said that Council has prepared, and will follow, a
Sewage Overflow Response Plan. This requires notification to the Public Health Unit
and Council Regulatory and Assets departments. This Plan sets out further actions
including contacting Te Atiawa, and the erection of warning signage at each overflow
point.
Finding
I consider the concerns expressed by Te Atiawa have been suitably addressed in the
application and in conditions.
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(d) Water quality sampling
The applicant’s witnesses expressed some disagreement with Condition 7 of the
Coastal Permit, as recommended by Mr Parker in his report. This requires that water
quality sampling be carried out at several locations, until enterococci concentrations
fall below the New Zealand Water Quality Guidelines, as part of the Overflow
Response Plan.
Mr Jenner said that at present, the need for testing after an overflow is determined on
a case by case basis by the Health Protection Officer, which he said is appropriate.
He said the Health protection Officer considers such matters as the scale of the
event, the location, time of year, and whether any activities such as swimming may
be affected. Mr Jenner said he did not support this condition because the Health
Protection Officer has not required it, and he noted that in the bathing season the
Council takes samples from the Picton foreshore and Waikawa Beach weekly as part
of a wider beach monitoring program for suitability of water quality for contact
recreation.
Mr Parker re-affirmed his view that the consent holder should take responsibility for
monitoring the effects of its discharges. In answer to a question he said this is not an
onerous requirement given the very infrequent overflow events expected with the
upgraded system
Finding
I have some sympathy for the applicant’s argument. The evidence is conclusive that
water quality should not be affected by the discharges, for the reasons outlined
above.
However, I consider it is nevertheless prudent that the consent holder be required to
monitor the effects of any discharges and I agree with Mr Parker this is not an
onerous requirement or one that will cause much expense, and in any event the
expectations are that such events will occur once every 20 years on average. Whilst it
is likely that contamination may be detected from other sources, it nevertheless
remains prudent to retain the warning signs until the sampling confirms that the water
is safe for bathing.
8.

RELEVANT STATUTORY PROVISIONS

8.1 Policy Statements and Plan Provisions
In considering these applications, I have had regard to the matters outlined in Section
104 of the Resource Management Act (‘the Act’), and in particular the relevant
provisions of the following planning documents:
a)

The Marlborough Regional Policy Statement (MRPS);

b)

The Marlborough Sounds Resource Management Plan (MSRMP); and

c)

The New Zealand Coastal Policy Statement.
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For U130727, Mr Anderson’s section 42A report assesses the application in terms of
the relevant policies and objectives of those documents, in paragraphs 61 to 75. For
U130728, Mr Parker’s section 42A report assesses the relevant policies and
objectives, in paragraphs 39 to 49.
I concur with their assessments, and adopt those sections of evidence, in accordance
with section 113 of the Act.
8.2 Part 2 Matters
In considering these applications, I have taken into account the relevant principles
outlined in Sections 6, 7 and 8 of the Act, as well as the overall purpose of the Act as
presented in Section 5.
For U130727, Mr Anderson’s section 42A report addresses the relevant Part 2
matters in paragraphs 77 to 81. For U130728, Mr Parker’s report concludes that the
proposal meets the Part 2 considerations, in paragraphs 50 to 55.
I concur with their assessments, and adopt those sections of evidence, in accordance
with section 113 of the Act.
9.

OVERALL EVALUATION
For all of the above reasons I find the applications meet both of the gateway tests
required by section 104D for consideration of a non-complying activity, i.e. they will
not have adverse effects on the environment that are more than minor and the
activity will not be contrary to the objectives and policies of the Plan.

10. DECISIONS
Pursuant to Section 104B of the Act, consent is GRANTED to applications U130727
and U13728, subject to conditions under Section 108 of the Act.
11. REASONS FOR THE DECISIONS
The reasons for the decisions are set out in the above sections on Principal Issues
and Findings (Section 7); Relevant Statutory Provisions (Section 8); and Overall
Evaluation (Section 9).
Dated this 17th day of April 2013

Gary Rae
Independent Hearings Commissioner
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CONDITIONS OF CONSENT
Resource Consent Number: U130727
Land Use Consent (Contaminated Land Disturbance, Land Disturbance in a Hazard Area,
Building works in a Hazard Area, Use of Reserve Areas)
1

The activities shall be undertaken in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.

4

The use of land shall be only for:
a) The operation of five Temporary Construction Management Areas (TCMA’s) as shown on
the attached Concept Plans GIS-6516726-101/102/103/105/107 (Appendix A);
b) The excavation in hazard areas (instability) and of the proposed Dublin Street Pump Station
and associated pipe work in potentially contaminated soils within the Waitohi Domain; and
c) Construction of buildings in a hazard area (instability) at the Beach Road pump station.

5

During excavation of potentially contaminated soils within the Waitohi Domain, site
management procedures shall be undertaken in accordance with the submitted CH2M Beca
Report titled “Site Management Plan (Contamination) – Waitohi Domain, Picton Sewerage
Upgrade”, dated 23 August 2013.

6

The earthworks in Waitohi Domain must be overseen by a suitably qualified and experienced
person who meets the specifications outlined in the National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health.

7

If contaminated soil is removed from the site the consent holder must:
a) Provide evidence to the Manager Compliance, Marlborough District Council, that the
material has been deposited at an approved disposal facility and must provide copies of the
approval to accept the material and receipts from that facility; and/or
b) Provide evidence to the Manager Compliance, Marlborough District Council, of where the
material is taken, a plan of where it is placed and the quantity involved.

8

Any stockpiled contaminated soil on the site must:
a)
be located as far as practicable from adjoining property boundaries;
b)

be kept in order and must not exceed 4.0 metres in height;

c)

if the stockpile is odorous, be covered with an impermeable material or other form of
odour suppression; and

d)

be kept in separate designated areas for clean-fill and partially contaminated material.

9

Land disturbance and building works within areas identified as hazard area (Instability) in the
Marlborough Sounds Resource Management Plan shall be inspected on completion by a
Chartered Professional Engineer.

10

The TCMA’s shall only be in operation for the time required to complete the associated
works/stages of the Picton Sewerage Upgrade.

11

The hours of operation for the TCMAs will be generally limited to:
a) Monday to Saturday (inclusive) 6:30am to 8:00pm, with no start-up of machinery before
7.00am on Monday to Friday, and before 8.00am on Saturdays.
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b) Sundays and Public Holidays – No work
Limited works can be carried out beyond these hours of operation:
c) To avoid significant disruption of traffic; or
d) For contractor and public health and safety reasons; (e.g. for sewer connections when flow
is typically lower (at night) to limit the risk of overflows; or in areas where excavations
cannot be left open and is not practicable to temporary fill in; or
e) Environmental reasons (e.g. to enable critical construction works in relation to stream and
groundwater levels due to the tide and a forecast of severe weather).
12

During use of the TCMA’s, practicable measures to minimise the discharge of sediment-laden
storm-water off site shall be undertaken.

13

No earthworks, vegetation removal or land disturbance activity capable of altering runoff within
the TCMA Site C shall occur within four metres of Memorial Stream.

14

No stockpiling of soils within TCMA Site C shall occur within four metres of Memorial Stream.

15

Works to reinstate the TCMA’s shall be completed within one month of their operation ceasing.

16

All activities in the TCMA sites shown in the attached plans, shall be conducted to ensure that
construction noise from the sites does not exceed the noise limits in “NZS 6803:1999 Construction Noise”, specified in Table 2 (for Sites B, C, D and E) at the notional boundary of
any dwelling, and Table 3 (for Site A) at the notional boundary of any neighbouring premises.
Contractor’s Construction Management Plan (CMP):

17

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

18

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

19

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

20

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.

21

Building works with hazard areas shall be inspected and certified on completion by a chartered
professional engineer.

Advice Notes
1.

The proposal that is the subject of this permit/consent involves the installation of pipelines
and/or infrastructure within the road reserve/public land. Before any work commences you
are advised that a licence to occupy this land must be obtained. Please contact APL
Property Blenheim Ltd for further information.

2.

A Corridor Access Request (CAR) approval will be required from Marlborough Roads for any
works within road reserve prior to works commencing.
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Land Use Consent (To Install Temporary Bores Greater than 5 m in Depth for Dewatering)
1

The activities shall be undertaken in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

The consent will lapse on 1 April 2019.

4

The works shall be limited to the installation of temporary bores to be used for the dewatering
of excavations along the sewerage network from the Dublin Street Pump Station to the
Waikawa Wharf Pump Station, as shown on the attached Concept Plans GIS-6516726-100 to
107 (Appendix A).

5

The top of any bore when temporarily not in use shall be covered or capped to prevent
contaminants entering the bore and underlying groundwater.

6

The following information shall be provided to the Compliance Manager, Marlborough District
Council within 20 working days of the completion of construction of any bore:
a) A location plan and GPS seven digit map reference (e.g. NZTM 168634 E 5430535) for
each drilled or jetted bore location.
b) A bore log for any drilled bore.

7

On completion of use, the temporary bores shall be removed and sealed (with bentonite or
reinstated with comparable materials) to prevent potential water wastage or contamination of
groundwater.

8

The person responsible for sealing the temporary bores shall confirm in writing to the
Compliance Manager, Marlborough District Council, that the bore(s) has been sealed in
accordance with Condition (7) of this consent.

9

If any artefact, as defined in the Historic Places Act 1993, and/or any historical, cultural or
archaeological material of Maori origin or likely to have significance to Maori is found or
uncovered whilst undertaking work authorised by this consent, the following shall be complied
with:
a) Work shall cease immediately, the area must be secured and any uncovered material must
remain untouched.
b) Advice of the discovery must be given, within 24 hours of the discovery, to the resource
management officer of the relevant local iwi, to Council and to the Historic Places Trust.
c) Work may not recommence within 20 m of the extent of the discovery until the approval of
the relevant local iwi, the Historic Places Trust and Council are all obtained.

Advice Note
All archaeological sites are protected under the Historic Places Act 1993. It is an offence under
that Act to modify, damage or destroy any archaeological site, whether the site is recorded or not.
Application must be made to the New Zealand Historic Places Trust for an authority to modify,
damage or destroy an archaeological site. This may include the planting of trees within an
archaeological site.
For a list of iwi in the Marlborough Region, and their contact details, search for ‘iwi’ on Council’s
website www.marlborough.govt.nz
Land Use Consent (Disturbance of Margins of Waterways and Coastline)
1

The activities shall be in accordance with application U130727 date stamped as received by
Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.
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3

This consent will lapse on 1 April 2019.

4

The works shall be limited to the:
a) Construction, placement and maintenance of a main sewer pipeline including recycled
effluent pipeline and communication cable ducts, local sewers, lateral pipelines, and outfall
structures adjacent to and within the beds and banks of Waitohi Stream, Memorial Stream
and the coastline of Waikawa Bay as shown as consented pipelines (red) or alternative
pipelines (red and black), and replacement outfalls (yellow) as shown on the attached
Concept Plans GIS-6516726-100 to 107 (Appendix A).
b) Construction and maintenance of temporary vehicle culverts within the bed and banks of
Memorial Stream.
c) Realignment of Memorial Stream.

5

The works described in Condition 4(b) and 4(c) shall only occur for the time required to carry
out the construction of the infrastructure described in Condition 4(a).

6

The consent holder shall notify the Manager of Council’s Rivers Section or his nominee 48
hours prior to commencement of any works within waterways. The Council Officer must
agree to the timing of works and may require a works delay or other measures dependant on
anticipated weather and river conditions. The consent holder shall not commence
construction works unless there are at least 3 days of no (or very low) rain forecast.

7

The consent holder shall notify the Senior Environmental Scientist – (Aquatic Biota) or their
nominee 48 hours prior to commencement of any works within waterways. The consent
holder shall identify and implement appropriate fish recovery strategies in agreement with the
Environmental Scientist.

8

The applicant shall complete the works to the satisfaction of the Manager of Council’s Rivers
Section or their nominee. This will require the consent holder to rectify and/or ‘make good’
damage or adverse effects associated with the excavation of fill, and any damage or
instability of the banks of the waterway. All rectification notices issued by the Council during
construction and maintenance periods shall be addressed to Council satisfaction at the
consent holders’ expense.

9

The design and construction shall provide a minimum separation of cover over pipes in the
bed of the streams that takes into consideration natural stream processes that may affect the
variability of the level of the stream bed.

10

The realignment works and permanent structures shall not reduce the flood carrying capacity
of the Waitohi or Memorial Streams.

11

The temporary vehicle culverts shall be constructed to allow the passage of water from a
storm event of 20 percent annual exceedance probability.

12

The detailed design drawings and construction methodology for the Waitohi Stream and
Memorial Stream pipeline crossings and where the proposed pipeline alignment is within eight
metres of Memorial Stream, shall be provided to the Rivers and Drainage Engineer,
Marlborough District Council for approval, prior to construction commencing.

13

All exposed surfaces within eight metres of a stream or 20 metres of the coastline, shown as
consented pipeline or alternative sections in the Concept Plans attached, shall be stabilised
once earthworks are complete or if the exposed area is not to be earth-worked for a period of
14 days or more.

14

No cut vegetation, debris, or any other excavated material, shall be placed in a position such
that it may move into a surface water body.

15

All spoil and other waste material from the works shall be removed from site on completion of
works.

16

The permanent works shall not:
a) Cause erosion; or
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b) Prevent the passage of fish or cause stranding of fish in pools or channels.
17

Manholes on the existing sewer to be replaced that are within eight metres of the existing or
realigned Memorial Stream are to be removed completely, or to at least below ground, as part
of decommissioning and reinstatement works.

18

Machinery shall not be cleaned on the banks of any stream or adjacent to the coastline.

19

Excavated sites on the banks of watercourses shall be rehabilitated and sown down and/or
planted as soon as practicable, after the earthworks are completed.

20

All practicable measures shall be undertaken to prevent oil and fuel leaks from vehicles and
machinery. There shall be no storage of fuel within 20 metres of the waterway.

21

If any artefact, as defined in the Historic Places Act 1993, and/or any historical, cultural or
archaeological material of Maori origin or likely to have significance to Maori is found or
uncovered whilst undertaking work authorised by this consent, the following shall be complied
with:
a) Work shall cease immediately, the area must be secured and any uncovered material must
remain untouched.
b) Advice of the discovery must be given, within 24 hours of the discovery, to the resource
management officer of the relevant local iwi, to Council and to the Historic Places Trust.
c) Work may not recommence within 20 metres of the extent of the discovery until the
approval of the relevant local iwi, the Historic Places Trust and Council are all obtained.
Contractor’s Construction Management Plan (CMP):

22

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site
Access Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten
working days prior to the intended date of commencement of works authorised by this
consent.

23

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance
with all conditions of these consents, or in response to any incident that may impact adversely
on the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

24

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works,
or avoid, remedy or mitigate an adverse effect.

25

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on
site at all times during each stage of works, and is to be made readily available. All workers
and contractors on the sites shall be familiar with the conditions of this consent as it affects
their particular area of work.

Advice Note
A registered Archaeological site exists near the Waikawa foreshore where a midden has been
uncovered and adzes have been found. Particular care should be undertaken when working in this
location.
All archaeological sites are protected under the Historic Places Act 1993. It is an offence under
that Act to modify damage or destroy any archaeological site, whether the site is recorded or not.
Application must be made to the New Zealand Historic Places Trust for an authority to modify,
damage or destroy an archaeological site. This may include the planting of trees within an
archaeological site.
For a list of iwi in the Marlborough Region, and their contact details, search for ‘iwi’ on Council’s
website www.marlborough.govt.nz
U130727 and U130728

Page 24
Consents dated 17 April 2013

Land Use Consent (Occupy the Bed of a Watercourse)
1

The placement of structures shall be in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2049.

3

This consent will lapse on 1 April 2019.

Water Permit (Take Underground Water and Dam and Divert Surface Water)
1

The activities shall be in accordance with application U130727 date stamped as received by
Council on 29 November 2013 and held on Council files.

2

This water permit shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.

4

Groundwater shall only be taken for the dewatering of excavations along the sewerage network
from the Dublin Street Pump Station to the Waikawa Wharf Pump station, as shown on the
attached Concept Plans GIS-6516726-100 to 107 (Appendix A)..

5

Surface water shall only be dammed and diverted in the Waitohi Stream for the construction of
the permanent main sewer pipeline including recycled effluent pipeline and communication
cable ducts, and outfall structures.

6

Surface water shall only be dammed and diverted in the Memorial Stream for the construction
of the permanent main sewer pipeline including recycled effluent pipeline and communication
cable ducts, local sewers and lateral service connections, overflow structure and temporary
vehicle crossings adjacent to and through the bed.

Contractor’s Construction Management Plan (CMP):
7

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

8

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

9

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

10

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.

Coastal Discharge Permit (Discharge to Seawater)
1

The activities shall be in accordance with application U130727 date stamped as received by
Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.
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4

The discharge shall be only groundwater and storm-water ingress from excavations along the
sewerage network from the Dublin Street Pump Station to the Waikawa Wharf Pump Station,
as shown on the attached Concept Plans GIS-6516726-100 to 107 (Appendix A).

5

The dewatering discharges shall be discharged onto land and/or into water via the Council
storm-water network in the Coastal Marine Area.

6

The Consent Holder’s Contractor shall use all practicable measures to minimise sedimentation
and the reduction of visual clarity within the Coastal Marine Area that may occur as a result of
exercising this consent.
Contractor’s Construction Management Plan (CMP):

7

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

8

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

9

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

10

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.
Section 128 Review:

11

In accordance with section 128 of the Resource Management Act 1991, the Marlborough
District Council may review the conditions of this resource consent. This review may be
conducted annually during February, for the duration of the consent, for the following purposes:
(a)

To review the effectiveness of the existing resource consent conditions in avoiding or
mitigating any adverse effects on the environment from the exercise of this resource
consent and, if necessary, to avoid, remedy or mitigate such effects by way of further
or amended conditions.

(b)

To review the adequacy of and necessity for monitoring the effect of the discharge on
the environment.

(c)

To require the consent holder to adopt the best practicable option to manage the
discharge of sediment during the construction phase to reduce any adverse effects on
water quality caused as a result of this discharge.

The consent holder may be charged for actual and reasonable costs associated with this
review.
Discharge Permit (dewatering to land and surface water)
1

The activities shall be undertaken in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.
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4

The discharge shall be only groundwater and storm-water ingress from excavations along the
sewerage network from the Dublin Street Pump Station to the Waikawa Wharf Pump station,
as shown on the attached Concept Plans GIS-6516726-100 to 107 (Appendix A).

5

The dewatering discharges shall be discharged onto land and/or into water, or into water via
the Council’s storm-water network.

6

The Consent Holder’s Contractor shall undertake practicable measures to minimise
sedimentation and the reduction of visual clarity within the receiving waterways that may occur
as a result of exercising this consent.
Contractor’s Construction Management Plan (CMP):

12

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

13

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

14

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

15

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.
Section 129 Review:

16

In accordance with section 128 of the Resource Management Act 1991, the Marlborough
District Council may review the conditions of this resource consent. This review may be
conducted annually during February, for the duration of the consent, for the following purposes:
(a)

To review the effectiveness of the existing resource consent conditions in avoiding or
mitigating any adverse effects on the environment from the exercise of this resource
consent and, if necessary, to avoid, remedy or mitigate such effects by way of further
or amended conditions.

(b)

To review the adequacy of and necessity for monitoring the effect of the discharge on
the environment.

(c)

To require the consent holder to adopt the best practicable option to manage the
discharge of sediment during the construction phase to reduce any adverse effects on
water quality caused as a result of this discharge.

The consent holder may be charged for actual and reasonable costs associated with this
review.
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Resource Consent Number: U130728
Coastal Permit (Sewage Overflows to Coastal Water)
1.

The application shall be in accordance with resource consent application U130728 date
stamped as received by Council on 29 November 2013 and held on Council files.

2.

The consent shall expire on 1 June 2046.

3.

The discharge shall be only sewage, groundwater and storm-water from the Marlborough
District Council Picton and Waikawa sewer network as a result of wet-weather overloading of
the sewer network (“wet-weather overflows”).

4.

Wet-weather overflows in excess of sewage capacity will discharge at or about the location
map references as described in Table 1.
Table 1 Picton Sewerage Controlled Wet Weather Overflow Discharge Locations
Pump Station
Description
Existing or
Easting
Northing
New
Waikawa Wharf Waikawa Bay near Waikawa Existing
1687685
5431045
Wharf
Beach Road
Waikawa Bay outside the Existing
1687145
5431135
breakwater
at
Waikawa
Marina
Surrey Street
Memorial Stream at Surrey New
1684925
5428800
Street
Fishermans
Unnamed waterway within New
1684600
5428500
Reserve
Fishermans Reserve
Dublin Street
Waitohi Stream adjacent to New
1684095
5428535
the Waitohi Domain

5.

The Picton trunk sewer shall be upgraded in stages by late 2019. On completion of each new
pump station or upgrade to an existing pump station, a water level sensor (and alarm)
connected to SCADA (Supervisory Control and Data Acquisition) shall be provided to monitor
all periods of overflow operation to the discharge locations described in Table 1.

6.

A Sewage Overflow Response Plan shall be prepared and maintained. This plan and
subsequent revisions shall be approved by the Public Health Unit, Nelson Marlborough
District Health Board. The plan shall include the erection of warning signs at the Picton
Foreshore Beach, Shelly Beach and Waikawa Beach for at least 72 hours after the discharge
event.

7.

After a discharge occurring in a rainfall event with a 20 year or greater Average Recurrence
Interval (ARI) the consent holder is to undertake water quality sampling at Picton Foreshore
Beach, Shelley Beach and Waikawa Beach to test for enterococci bacteria levels. The testing
is to continue until the enterococci level falls below the New Zealand Recreational Water
Quality Guideline. Warning signs are to remain in place until the water quality falls below the
New Zealand Recreational Water Quality Guideline value.

8.

After 2 years from the completion of the Picton sewerage upgrade works set out in the
application and every five years thereafter, a report shall be prepared describing the
performance of the system compared to that described in the application documents. This
report shall be prepared by a person competent in the measurement of the performance of
sewerage reticulation systems and shall be supported with reasons for conclusions reached.
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Discharge Permit (Sewerage Overflows Fresh Water)
9.
The application shall be in accordance with resource consent application U130728 date
stamped as received by Council on 29 November 2013 and held on Council files.
10.

The consent shall expire on 1 June 2046.

11.

The discharge shall be only sewage, groundwater and storm-water from the Marlborough
District Council Picton and Waikawa sewer network as a result of wet-weather overloading of
the sewer network (“wet-weather overflows”).

12.

Wet-weather overflows in excess of sewage capacity will discharge at or about the location
map references as described in Table 1.
Table 1 Picton Sewerage Controlled Wet Weather Overflow Discharge Locations
Pump Station
Description
Existing or
Easting
Northing
New
Waikawa Wharf Waikawa Bay near Waikawa Existing
1687685
5431045
Wharf
Beach Road
Waikawa Bay outside the Existing
1687145
5431135
breakwater
at
Waikawa
Marina
Surrey Street
Memorial Stream at Surrey New
1684925
5428800
Street
Fishermans
Unnamed waterway within New
1684600
5428500
Reserve
Fishermans Reserve
Dublin Street
Waitohi Stream adjacent to New
1684095
5428535
the Waitohi Domain

13.

The Picton trunk sewer shall be upgraded in stages by late 2019. On completion of each new
pump station or upgrade to an existing pump station, a water level sensor (and alarm)
connected to SCADA (Supervisory Control and Data Acquisition) shall be provided to monitor
all periods of overflow operation to the discharge locations described in Table 1.

14.

A Sewage Overflow Response Plan shall be prepared and maintained. This plan and
subsequent revisions shall be approved by the Public Health Unit, Nelson Marlborough
District Health Board. The plan shall include the erection of warning signs at the Picton
Foreshore Beach, Shelly Beach and Waikawa Beach for at least 72 hours after the discharge
event.

15.

After a discharge occurring in a rainfall event with a 20 year or greater Average Recurrence
Interval (ARI) the consent holder is to undertake water quality sampling at Picton Foreshore
Beach, Shelley Beach and Waikawa Beach to test for enterococci bacteria levels. The testing
is to continue until the enterococci level falls below the New Zealand Recreational Water
Quality Guideline. Warning signs are to remain in place until the water quality falls below the
New Zealand Recreational Water Quality Guideline value.

16.

After 2 years from the completion of the Picton sewerage upgrade works set out in the
application and every five years thereafter, a report shall be prepared describing the
performance of the system compared to that described in the application documents. This
report shall be prepared by a person competent in the measurement of the performance of
sewerage reticulation systems and shall be supported with reasons for conclusions reached.

Discharge Permit (Storm-water to Freshwater)
17. The application shall be in accordance with resource consent application U130728 date
stamped as received by Council on 29 November 2013 and held on Council files.
18.

This consent shall expire on 1 June 2046.
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19.

The discharge shall only be storm-water from new buildings, hardstand areas and structures
associated with the replacement Dublin Street and Surrey Street Pump Stations.

20.

Storm-water shall be discharged at or about the locations/map references as described in
Table 2.

Table 2 Picton Sewer Network – Storm-water Discharge Locations
Pump Station
Surrey Street
Dublin Street

Description
Easting
Memorial Stream at Surrey 1684925
Street
Waitohi Stream adjacent to 1684100
Waitohi Domain

U130727 and U130728
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MARLBOROUGH DISTRICT COUNCIL
Decisions of the Hearings Commissioner
Hearing held at Marlborough District Council, Blenheim
on 26 March 2013

I was appointed as an independent Hearing Commissioner by the Marlborough District
Council to hear and make decisions on two associated applications for resource consent
lodged by:
Marlborough District Council (“the Applicant”) for:
Proposed upgrades to the municipal sewerage infrastructure at Picton and Waikawa:
 Application U130727; and
 Application U130728.
Note: DES0055 - The Notice of Requirement for a new sewerage pumping station at Surrey
Road in Picton is subject to a separate Decision.
IN ATTENDANCE
Commissioner:

Mr G Rae (RMA Hearings Commissioner)

Applicant:

Mr S Donaldson (Planning and Development Engineer)
Mr G Cooper (Project Manager and Consultant)
Mr G Jenner (Scientist)
Mr A Henderson (Resource Management Consultant)

Consent Authority:

Mr A Anderson (Resource Management Officer)
Mr G Parker (Resource Management Officer)

Submitters:

Mr S and Mrs K Poultney
Mr B Hammond and Mrs Y Hammond
Mr F Wilson and Ms K Sciascia
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1.

SUMMARY
The resource consents are GRANTED, subject to conditions, for the construction
activities and water permit, coastal permit and discharge permits, associated with the
upgrade to the municipal sewerage infrastructure for Picton and Waikawa.

2.

DESCRIPTION OF PROPOSED ACTIVITIES
Overview
The applicant is currently undergoing a major upgrade of the Picton to Waikawa
wastewater network and treatment facilities. Stage 1 of the upgrade includes
replacement of the Kaipupu Point outfall with a new outfall closer to Picton harbour,
and replacement of the sewage pipeline along Dublin Street and Lagoon Road with a
larger diameter pipeline. Stage 1 has been completed including the removal of the
old pipeline around to Kaipupu Point.
The system is now proposed to be upgraded to increase the capacity of the sewerage
network to meet the future design requirements and provide additional flows during
wet weather events when storm-water enters the network and causes overloading.
The upgrade will significantly reduce, but not completely eliminate, overflows of
untreated sewage into surface water bodies and the coastal marine area. Stages 2-4
include upgrading the sewage pump stations at Waikawa Wharf and Beach Road,
replacement of the pump stations at Dublin Street, Fishermans Reserve and Surrey
Street, construction of a Bypass Treatment Facility at Dublin Street Pump Station,
replacement of almost all of the trunk sewer between the Waikawa and Dublin Street
Pump Stations, and construction of new overflow pipes and structures to control and
discharge wet-weather overflows from the sewage network. These stages have yet to
be undertaken.
Consents were granted in 2011 (U100802) which allow for the discharge of treated
Picton/Waikawa municipal wastewater to the coastal marine and construction of a
new outfall.
The applications now being considered are:
(a)

U130727 - to undertake works to construct new pump stations and replace the
trunk sewer;

(b)

U130728 - to discharge untreated wastewater into the Waitohi River, Memorial
Stream, and the coastal area during high rainfall events, and to discharge
storm-water from pumping stations to Memorial Stream and Waitohi River; and

(c)

DES00550 to designate land at Memorial Domain for a sewage pump station
(this is addressed in a separate Decision).

The resource consent applications are described below:
U130727 – Construction Activities
The activities covered by this construction consent are summarised briefly below;
U130727 and U130728
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(a)

Trunk sewer rising mains and gravity trunk sewers will be replaced where
required;

(b)

Construction of three new pump stations (at Dublin Street, Fisherman’s Reserve
and Surrey Street) to replace existing pump stations; and

(c)

Upgrading work at Beach Road and Waikawa Wharf pump stations.

This consent only provides for the construction activities, discharges and water
permits associated with the project. The actual establishment of the utilities are
provided for by Council Designations DES0055-60. The designations have been
previously confirmed for all but the proposed Surrey Street pump station (that is the
subject of notice of requirement DES0055, addressed in a separate decision).
The location of the pump stations is described in Table 1.1 of the AEE in the
application, and the location of the pipeline route, with legal descriptions and zonings
of land parcels, is provided in Table 1.2 of the AEE.
The timeframe for completion of works is anticipated to be approximately six years
following the grant of this consent. Given the scale of the project a ten year duration
was sought.
During construction works MDC land will be made available to provide Temporary
Construction Management Areas (TCMA’s). These will be used for general
contractor’s activity in the area including storage and fabricating materials, welding
pipelines, housing site offices, fuel storage, stockpiling materials. The location and
size of these areas, and the approximate construction durations, are provided in
Table 1.1 (copied from the AEE) below.
Table 1.1 - Summary of Temporary Construction Management Areas
TCMA

Location
of

Approximate Area (m²)

Approximate Duration

700

10 months

200

9 months

A

Southwest corner
Waitohi Domain

B

Fishermans Wharf

C

Victoria
Domain
(Memorial Park)

4,500

10 months

D

Beach Road Domain

3,500

5 months

E

Waikawa
Foreshore
Reserve Carpark

1,000

5 months

Mr Anderson’s section 42A report (paragraphs 14 – 16) describes the environment
as follows:
In summary, Picton and Waikawa are located across sloping land crisscrossed
with watercourses. The general area is described as predominantly urban. The
urban areas are located adjacent to the coastal marine areas of Picton Harbour
U130727 and U130728
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and Waikawa Bay. The entire “home” bay (Waikawa Bay) has significant
cultural value for Te Atiawa and is a traditional source of kai moana. The areas
are described as having relatively high recreation, visual and amenity values.
U130728 – Longer Duration Discharges
The application is to:
(a)

Discharge untreated human sewage at five sites during periods of heavy rainfall
when the sewage reticulation network is overloaded by storm-water inflow and
infiltration; and

(b)

Discharge storm-water from the Dublin Street and Surrey Street pump stations
to adjacent water bodies.

Mr Parker’s section 42A report describes the five sites at which the discharges are
proposed to occur as follows:
Waitohi River
The site of this discharge is approximately 45 metres north of the Dublin Street
– Market Street intersection. The waterway is approximately 5 metres wide with
concrete embankments. This waterway runs alongside the Waitohi Domain
which is an important recreational area in Picton. The waterway has a FManaged for Fisheries Purposes, water quality classification.
Fishermans Reserve
Fishermans Reserve is a small park on the northern side of the Waikawa Road
– Seaview Crescent intersection. An unnamed stream flows through the reserve
and northwards into the marina. The stream is only open as it runs through the
reserve, otherwise it is culverted. The stream flows into the marina
approximately 20 metres from the discharge point.
Memorial Stream
This stream collects water from urban areas from Hampden and Suffolk Streets,
and the neighbouring bush clad hillside to the north. The discharge point is
located just downstream of the Surrey Street bridge over Memorial Stream. The
site is tidal and is known to be used for recreation.
Waikawa Marina
The Beach Road Pumping Station will discharge wastewater through a pipe that
flows under the Waikawa Marina car park and out into Waikawa Bay just north
of the breakwater. The public have been known to fish off the breakwater.
Waikawa Wharf
The Waikawa Wharf pumping station is located at the southern end of the car
park and the discharge point is an off-shore pipe. This area is used for
recreational swimming, fishing and kayaking.
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3.

MARLBOROUGH SOUNDS RESOURCE MANAGEMENT PLAN
The application sites occupy a number of different zones, and are affected by various
rules, in the Marlborough Sounds Resource Management Plan (‘the Plan’).
The relevant rules, and activity status, for each application are summarised below:
U130727
Table below (5.1) from the application summarises the relevant rules and status of
each aspect of the application.

Mr Anderson’s section 42A report identified that additional consents are required due
to non-compliance with the following rules:


Construction of a building in a Hazard Area - The Beach Road pump station is
located in Road Reserve. The underlying zones of roads are deemed to be
those of the immediately adjacent land extending to the midpoint of the road
(Rule 26.2.1.5). The adjoining zone is Marina so those rules are applicable.
Rule 34.4 determines any permitted activity being adversely affected by a
hazard area on the planning maps is a discretionary activity. This is a regional
function of Council rather than a district function and therefore would not be
exempted through designating the site.



The development area crosses a number Hazard Areas that indicate potential
instability across the wider area. Rule 29.1.5.1.2 (Urban Residential Zone)
determines that land disturbance in hazard area should be assessed as a
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discretionary activity. This rule is replicated across other zones that the activity
passes through as well.


Occupation of a bed of a waterway requires consent in accordance with rule
26.1.4.5. This aspect has therefore been assessed as discretionary activity.

Mr Henderson’s evidence was that, for the avoidance of doubt, the application also
includes the requirement to install utility structures within 8 metres of a watercourse
and 20 metres of the Coastal Marine Area and to occupy that land. The relevant rule
(Rule 26.5.1.2) is considered to relate to regional matters (i.e. water quality,
ecosystems in water bodies, and the avoidance or mitigation of natural hazards) and
therefore cannot be exempt under the designation process. In this case the proposed
Surrey Street pumping station for instance is within these setbacks.
Whilst the application may not have specifically addressed all of the relevant rules
the scope of the application, the proposed activities have all been clearly outlined
and assessed, and I accept that the application is made in terms of all of these
relevant rules.
All of the consents have been bundled together as they are all integral to one
another. The application has then been assessed against the strictest assessment
criteria being a non-complying activity.
U130728
The following is a summary of the relevant rules, and is based on Mr Parker’s section
42A report:


Rule 35.5.3.1 - the discharge of untreated human sewage (Waikawa Wharf) to
the Coastal Marine Zone is a non-complying activity.



Rule 34.4 - the discharge to Coastal Marine Area (Beach Road and Memorial
Stream) is discretionary activity.



Rule 39.4 - the discharge of untreated human wastewater to the unnamed
adjacent to Fishermans Reserve is a non-complying activity.



Rule 33.4.2.10.3 - the discharge of untreated human sewage to the coastal
marine is a discretionary activity.



Rule 33.5 – this states that any activity other than a Prohibited Activity, which is
neither a Permitted Activity nor a Discretionary Activity, shall be deemed to be a
Non-Complying Activity. While the discharge of storm-water is specifically
mentioned as a controlled activity, Rule 33.2.4 states the discharge of point
source storm-water into the coastal marine area or the discharge of point
source storm-water into or onto land in coastal marine zone in circumstances
which may result in that storm-water entering the coastal marine zone is a
controlled activity. However, the discharge point for the storm-water is not within
the coastal marine area (which would be at least 100 metres downstream) and
the discharge point is not in the coastal marine zone as it is in the port zone.
Therefore Rule 33.2.4 does not apply and the discharge falls into the noncomplying category.
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Rule 34.5 - the same rationale applies in the Marina Zone, and therefore the
discharge of storm-water to Memorial Stream is a non-complying activity.

Given the individual discharges will probably occur at the same time, and will result
from the same rainfall event, it was considered that the consent matters should be
bundled and treated as a non-complying activity.
4.

NOTIFICATION AND SUBMISSIONS RECEIVED
U130727
This application was processed as limited notified on 18 December 2013. Residents
in Hampden Street, potentially affected by the Temporary Construction Management
Area (TCMA), were notified. The letter sent out with the limited notification package
identified that comments were only being sought on the effects of the TCMA, being
operated for a period of 10 months.
The submission period closed on 10 February 2014 and six submissions were
received from the following:
Name

Support/Oppose

Stewart and Kristen Poultney

Oppose

David and Nancy Jones

Oppose

Karen Sciascia and Frederick Wilson

Oppose

Te Atiawa Manawhenua Ki Te Tau Ihu Trust

Neutral

John Howie and Yvonne Wederell

Oppose

Barry William Hammond

Oppose

Some of those submissions addressed the matter of the Surrey Street pump station.
This matter has been assessed separately under DES0055, and is covered by a
separate decision.
Issues covered in submissions include:
 Council should consider an alternative access through the Picton marina
entrance (to the west) and not via Surrey Street, so as not to impede access for
both emergency vehicles coming from the St John Station in Memorial Park
Surrey Street, and for access to individual property driveways;
 the reserve should be kept for the enjoyment of local residents and not be used
for a TCMA;
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 sediment controls be undertaken on-site to prevent the uncontrolled discharge
of sediment from the site;
 the Construction Management Plan should be finalised and not considered as a
draft; and
 improvements made to the final accidental discovery protocol.
U130728
The application was determined to have adverse effects that were more than minor
and it was accordingly publicly notified on 19 December 2013.
At the close of the notification period ended on 10 February 2014 five submissions
had been received from the following:
Name

Support/Oppose

Te Atiawa Manawhenua Ki Te Tau Ihu Trust

Oppose

Karen Sciascia & Frederick Wilson

Oppose

Bolton Family Trust

Oppose

John Howie & Yvonne Wederell

Oppose

BW Hammond

Oppose

In summary, the submitters raised the following concerns:

5.



Cultural opposition to discharge of human effluent into the coastal marine.



Effects on Memorial Stream which is used for recreational purposes.



Pollution of the marina caused by untreated sewage.

PROCEDURAL MATTERS
An issue that was highlighted in the Executive Summary of the Section 42A reports
related to the apparent ‘cross-over’ of submissions. That is, some of the submissions
on U130727 raised matters that should have been addressed under U130728, and
vice versa. In addition, some submissions were lodged in relation to the Notice of
Requirement for the Surrey Street pump station (DES0055) which would have been
more appropriately addressed to the resource consent applications.
This was most probably due to the fact that the two resource consent applications
(and the notice of requirement) had been publicly notified and limited notified at the
same time. Local residents may have not fully understood the limitations regarding
lodging submissions on these different, but related, applications.
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For the record, U130728 was publicly notified and was available for anyone to make
a submission on. However U130727 was limited notified only to some residents in
Hampden Street, yet it attracted submissions from some other parties.
I asked the applicant’s agents for their views on this. Mr Henderson said there was
no objection to all of the submitters being heard because the applications are all
related, and the concerns were similar. He said the applicant did not feel prejudiced.
On that basis I was happy to consider the matters raised in all of the submissions,
and to hear presentations from those people who attended the hearing.
6.

EVIDENCE HEARD
I heard a considerable amount of evidence from the applicant, expert witnesses,
submitters, and the Council’s reporting officers for both applications. In addition, I
considered the written submissions from submitters who did not appear at the
hearing.
Because the majority of the evidence and submissions can readily be placed under a
concise list of key issues it is considered most effective and efficient to summarise
the evidence presented under these key issues, in the next section.

7.

PRINCIPAL ISSUES AND FINDINGS
The principal issues for each application, and my findings on these, are:
U130727
The application includes a number of temporary construction management areas in
several locations. Council staff had assessed the locations of these TCMA’s and
concluded that with the management procedures and mitigation measures embodied
in the TCMA’s their operation would not have a significant effect on adjoining
properties and the wider environment.
The exception was at the Victoria Domain (Memorial Park) where a 4,500m2 TCMA is
proposed in close proximity to residences on Surrey Street and Hampden Streets. Mr
Anderson’s report stated that “given the scale and duration of the activity it was
deemed possible that adverse effects could arise, and consultation with the local
residents was carried out”. For this reason the application was limited notified to
those nearby residents.
The other aspects of the application for construction activities (i.e. for all locations
other than at Memorial Park) were not subject to the limited notification process, and
there was therefore no evidence before me other than the officer’s section 42A report
and the recommended conditions.
The assessment of key issues therefore naturally focuses on the proposed use of
Memorial Park for a TCMA and associated works and discharges. The main issues
that arose are addressed below.
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(a) Memorial Park should be retained for public use
I can understand the concern, raised by K Sciascia & F Wilson (1 Surrey St),
that the TCMA located at Memorial Park will effectively remove a 4,500m2
portion of the park from public use.
Mr Anderson’s recommendation however was that the area devoted to the
TCMA is relatively small in the context of Memorial Park, and he noted that the
works will be of relatively short term duration (i.e. 10 months).
Finding
Given the wide extent and availability of recreational areas generally in this
location, and the fact the TCMA is by no means a permanent fixture, I consider
the TCMA in this location will not have a significant impact on the reasonable
access of residents to the wider Memorial Park and adjacent recreational areas
in this locality.

(b) Amenity effects on residential neighbours
The proposed TCMA is quite close to residential properties on Surrey Street
and Hampden Street in particular. Given this proximity, there is a potential for
adverse effects on the amenity of the nearby residents in terms of noise, dust
and traffic effects in particular.
The submitters S & K Poultney are residents from Surrey Street. Mr Poultney
explained their concerns at the disruption and loss of amenity the construction
activities may cause.
Whilst the TCMA is temporary in nature, the proposed hours of operation are
nevertheless reasonably extensive, i.e. Monday to Saturday inclusive 6.30am to
8.00pm (no work on Sundays and Public Holidays), and some allowance is also
sought for limited works outside of these hours as circumstances may dictate
(i.e. public health and safety, or environmental reasons).
In response to my questions, Mr Donaldson explained that contractors may
adopt typical daily work hours (e.g. 7am to 6pm) for much of the time but longer
work hours (as applied for) may be required on specific parts of the project to
complete tasks that take longer days for efficiency reasons. He did say there is
a desire to have the works finished as quickly as reasonably possible so as to
limit the time that residents are exposed to these potential effects, and the
proposed hours were designed to allow this to happen.
Mr Donaldson also said the TCMA would operate in terms of a Construction
Management Plan (CMP) which according to the draft CMP in section 1.3 would
include an Environmental Management Plan, a Site Management Plan, a Traffic
Management Plan, and an Existing Services Management Plan. He said the
CMP is designed to limit the adverse effects on the amenity of adjacent
residents.
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The submission of Te Atiawa included a concern that the application included
only a draft Construction Management Plan, rather than a final plan.
However, it is not unusual for such plans to be included as a draft plan and
following the issue of consent a final plan is submitted for Council approval.
What is more of concern is that the recommended conditions only require an
EMP to be submitted by the Contractor, rather than an overall CMP including all
of the sub-plans, and the condition has no requirement for the plan to be vetted
and approved.
In the closing statement Mr Henderson further addressed these matters. He
confirmed the applicant would accept conditions requiring that:
 machinery will not start up before 7am on Monday to Fridays, and before
8am on Saturdays; and
 a (final) construction management plan will be prepared and submitted to
Council for approval prior to the works commencing.
Mr Anderson’s section 42A report concluded that a consolidated work area as
was proposed is favoured as it will limit the spread of effects of the activity. His
report said that provided the effects are managed and management plans
adhered to, the TCMA is considered to have only a minor effect on the local
residents and the physical environment.
Finding
Having considered all of the evidence, I am satisfied that any adverse amenity
effects will be mitigated and can be managed so that they are no more than
minor.
Whilst the location of the TCMA at Memorial Park is close to residential
properties, the construction project is temporary in duration, and will be required
to operate under a Construction Management Plan with attention paid to such
matters as noise, dust control, traffic and access management, and consultation
with adjacent land owners.
The recommended conditions can and should be further refined as follows:
 to restrict start up times for machinery as discussed above; and
 to require a CMP (rather than the EMP) to be submitted to Council, and
requiring the CMP to be approved prior to works commencing on site.

(c) Traffic and access effects on Surrey Street
The submission of D & N Jones (4A Surrey Street) was concerned with traffic to
and from the TCMA using Surrey Street. Their suggestion was that traffic
should be directed through the Marina entrance so as to avoid clashes with
emergency vehicles from the St John station using Surrey Street. They also
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suggested that yellow lines are painted along Surrey Street to avoid long term
parking and possible obstruction of their own driveway.
The applicant’s agents said the marina is owned and operated by Port
Marlborough and it is not considered an appropriate access route for
construction traffic to the TCMA in Memorial Park. Surrey Street is a public road
and is a more direct route. Mr Cooper (Project Manager and Consultant) told
me that the Emergency Operations Centre Manager had been consulted and
was satisfied at the access arrangements for the duration of the TCMA (i.e. a 10
month period).
The applicant has volunteered to prepare a Traffic Management Plan to control
traffic effects and to ensure safety and access matters are addressed. Mr
Anderson said in his opinion that would be sufficient to address any concerns
as to access and traffic safety.
Finding
On balance I accept the evidence that there will be no impact on the operation
of the emergency centre for the duration of the TCMA, and a travel
management plan is the appropriate means to address all related traffic safety
and access issues.

(d)

Sediment discharges
Te Atiawa’s submission expressed concern at potential effects from
uncontrolled discharge of sediment from the site, and requested there be some
controls on-site to prevent this from occurring.
Mr Anderson’s report said that any sediment discharge will be short duration
(i.e. 2-3 weeks) and should not result in sediment levels exceeding what would
normally be present during a natural fresh. He said that Council’s Environmental
Scientist (Aquatic Biota) has been consulted and has not identified any
significant effects.
His report also described how the riparian areas of waterways will have only
limited disturbance from short term works and trenched areas will be re-instated
to return the areas to their pre-condition. The detailed design drawings and
construction methodology for the pipeline works at Waitohi Stream and
Memorial Stream crossings will be required to be provided to the Rivers and
Drainage Engineer for approval, prior to works commencing.
Mr Jenner, Scientist for the applicant, disagreed with Condition 6 of the
Discharge Permit Coastal Permit, as recommended in Mr Anderson’s report.
Condition 6 requires that dewatering discharges shall not result in a change in
colour of the receiving water of greater than 10 Munsell units, or a reduction in
visual water clarity of more than 50 percent. Mr Jenner’s said this condition is
not necessary as Section 8.6.2 of the AEE sets out the rationale for controlling
and monitoring the optical effects of any discharge of sediment and the draft
Construction Management Plan will also address these. He said that whilst the
MSRMP specifies certain limits for clarity and colour, these standards are more
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applicable to permanent discharges, not temporary construction-related
discharges.
Mr Jenner said Condition 7 (which he supports) is sufficient because it requires
the Contractor to take practical measures to minimise sedimentation and
reduction of visual clarity within the waterways.

Finding
I accept the evidence that sediment discharges will be managed so as not to
have adverse effects. I consider, on the evidence, that a condition on water
colour and clarity during the temporary construction period is not necessary
given the management procedures that will be put in place by other conditions.
(e)

Surrey Street pumping station
The submissions of S & K Poultney, K Sciascia & F Wilson, J Howie & Y
Wederell, and B Hammond, lodged with respect to the construction consents
(i.e. U130727) also made direct reference to the proposed designation for the
new Surrey Street pumping station.
Finding
These issues are addressed in the separate decision relating to the Notice of
Requirement for the pumping station (DES0055).

U130728
This application is to discharge untreated human sewage at five sites during periods
of heavy rainfall when the sewerage network is overloaded by stormwater inflow and
infiltration; and it is also for the discharge of stormwater from the Dublin Street and
Surrey Street pump stations to adjacent water bodies.
The application was publicly notified, and the key issues to arise from submissions
are addressed below.
(a)

The need to discharge untreated sewage
Several submitters, including Te Atiawa and B Hammond, acknowledged there is a
need for the sewer system to be upgraded, but questioned the need for a system
which would still involve discharges of untreated sewage into the waters of Picton
Harbour and Waikawa Bay.
Te Atiawa’s submission suggested that more work needs to be done by the Council
on a longer term plan, considering such matters as:
 further reducing the frequency of overflows;
 improving the infrastructure; and
 alternative land-based discharges.
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These suggestions provide a useful basis for assessment, as they go to the heart of
the purposes of the project.
Mr Donaldson (Planning and Development Engineer at MDC) gave a very clear and
informative presentation on the history of the Picton sewerage network; the issues
that have arisen; and the alternatives that were considered.
He described the existing sewer system, which includes a network of sewers, a
sewage treatment plant and an outfall. The sewage is treated and disinfected to a
high standard at the Picton Sewage Treatment Plant before being discharged at the
outfall to Picton Harbour. Recent upgrades were commissioned including the Stage 1
replacement of the Kaipupu Point outfall with a replacement outfall near the log yard
entrance on the western shore of Picton Harbour (December 2012), and this was
consented under (U100802).
Mr Donaldson said the sewer network is separate from the storm-water system, but
groundwater and rainwater enters the sewers through cracks in sewer pipe joints and
unauthorised connections on private properties. The issues to arise are that
overflows occur in larger storm events; existing trunk sewers and pump stations are
under capacity and some are in poor condition; some local sewers are in poor
condition; and flooding puts existing pump stations at risk.
Mr Donaldson drew attention to two flooding events in Memorial Park in 2004 and
2008 where sewage and storm-water flooded the Surrey Street pump station causing
untreated sewage to be discharged to Waitohi Stream for several days.
Mr Donaldson said “It is not possible to design a sewer system that will never
overflow due to inflow and infiltration”. However, he said the upgrade works
(including replacing and upgrading sewage pump stations; constructing a treatment
system at Dublin Street; replacing most of the trunk sewer, and constructing overflow
structures and standby generators and underground storage to control and minimise
the risk to public health) will “result in a significant reduction in the frequency, duration
and volume of sewage overflows”. The recent average number of overflows per year
in Picton is 2.8. Expressed another way, this means an overflow occurs on average
every 18.5 weeks, assessed as an Average Recurrence Interval (ARI) of 0.35.
The proposed upgrade works will result in the pump stations at Surrey Street,
Waikawa Wharf, and Fisherman’s Reserve (which all discharge to sensitive
environments) being designed for the 20 year ARI event. This compares very
favourably with the ARI of the existing system at 0.35, and from the evidence it
compares very favourably with the standards typically applied in other centres in New
Zealand. Mr Donaldson said the Beach Road pump station will be designed to a
lesser standard as it is not in such a sensitive receiving environment, as confirmed by
Mr Jenner (Scientist for the applicant).
In addressing other matters raised in Te Atiawa’s submission, Mr Donaldson also
confirmed that consideration had been given to alternative upgrades. These included
separating Waikawa and Picton into independent systems – however this was found
to be cost prohibitive as a second full treatment plant would be required. Storage
tanks were considered instead of increasing capacity but modelling showed that this
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is not practicable and will have operational issues with overflow storage tanks being
cleaned and causing odour.
Mr Parker, in his section 42A report, supported the need for the sewer system
upgrade and recommended consent be granted.
Finding:
The evidence is very comprehensive and convincing on the need for the system to be
upgraded as proposed. I accept that the proposed works are appropriate when all
things are considered.
A key factor in my finding is that the upgrade works will provide a much needed
upgrade to the existing system, and with increased capacity. The evidence is this will
significantly reduce the frequency of discharges into the waters of Picton Harbour and
Waikawa Bay.
(b) Effects on water quality and recreational use of waterways
Several submitters expressed concern at the effects on water quality and recreational
use, particularly in relation to discharges and stormwater runoff to the Memorial Park
stream.
K Sciascia and F Wilson said they totally oppose the discharge of any sewage into
the stream.
Mr Dixon, speaking to the submission of Bolton Family Trust and D & MA Dixon, said
he believes only clean water should be allowed to enter the Marina from any source
either via the stream or from run off from the Park. He highlighted an example of
recent period of heavy rainfall where one of the manhole covers on the sewerage line
along the Emergency Centre’s side of the park and on the Picton to Waikawa
walkway lifted off and raw sewage was discharged into the park. He said this
situation was not repaired or cleaned up for some time.
Te Atiawa’s submission also highlighted the cultural effects arising from any effects
on water quality from sewage discharges to these waters (and this is discussed
separately under ‘Cultural effects’).
Mr Hammond gave accounts of children playing in the stream and along the banks
and showed photographs to support the high quality environment in this location. He
expressed his concern that discharges may affect the use of this area for recreation
in the future.
Mr Jenner addressed the issue of effects on water quality from the proposed
discharges, focusing on Memorial Park stream. He referred to the evidence of Mr
Donaldson, emphasising that: “the proposed upgrading will result in a significant
improvement in the incidence of overflows within the network”. He said that for the
more sensitive receiving environments (such as Memorial Park stream) there will be
only a 5% chance, in any one year, of an overflow.
Mr Jenner also said that the receiving waters are already modified by human
influences, and the Cawthron Institute could not find any adverse ecological effects
U130727 and U130728
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from the existing overflows due to other influences and dilution. The overflows would
only occur very infrequently from extreme wet weather events at times when any
recreational activities in the receiving water will be curtailed for safety reasons and
because of the inclement nature of the weather.
He also explained the proposed upgrading of the Dublin Street pump station will
result in more effective treatment and then separation of flows to significantly reduce
the public health risk to users of the Picton Foreshore, or eastern bays, under all but
extreme wet weather events.
Mr Parker, in his officer’s report, acknowledged that the applicant has provided a
thorough assessment of the nature of the discharge and sensitivity of the receiving
environment.
Finding
I find the evidence to be conclusive, and I accept that there will be no more than
minor effects on water quality and recreation arising from the proposed upgrade to
the sewerage system.
(c)

Cultural effects
Te Atiawa’s submission highlighted that the effects on Iwi from raw sewage being
discharged into the waters of Picton Harbour and Waikawa Bay. Such discharges
may affect the cultural take of kai moana and may also affect contact recreation.
Mr Parker’s report explained that Maori consider every waterway has its own Mauri
(life essence) and that when wastewater is put into a waterway the mauri of the
waterway is harmed, especially where the waters are used for food gathering.
The discussion above, on effects on water quality, is pertinent to this issue. The key
consideration for me is that the proposal will result in substantially reduced
incidences where overflows may occur. The evidence is that the water quality of the
waterways will not be affected, and contact recreation will also not be affected.
Mr Jenner’s statement also addressed the food gathering aspect. He said that: “While
Te Atiawa indicate that some shellfish are taken from Waikawa Bay, these shellfish
(as filter feeders and therefore accumulators of contamination over time) are at much
greater risk from the human activities that occur regularly, than very infrequent, short
term overflows from the sewerage network under extreme weather conditions”.
Te Atiawa’s submission also highlighted the need to take appropriate actions when
overflow events occur. Mr Jenner said that Council has prepared, and will follow, a
Sewage Overflow Response Plan. This requires notification to the Public Health Unit
and Council Regulatory and Assets departments. This Plan sets out further actions
including contacting Te Atiawa, and the erection of warning signage at each overflow
point.
Finding
I consider the concerns expressed by Te Atiawa have been suitably addressed in the
application and in conditions.

U130727 and U130728

Page 16
Consents dated 17 April 2013

(d) Water quality sampling
The applicant’s witnesses expressed some disagreement with Condition 7 of the
Coastal Permit, as recommended by Mr Parker in his report. This requires that water
quality sampling be carried out at several locations, until enterococci concentrations
fall below the New Zealand Water Quality Guidelines, as part of the Overflow
Response Plan.
Mr Jenner said that at present, the need for testing after an overflow is determined on
a case by case basis by the Health Protection Officer, which he said is appropriate.
He said the Health protection Officer considers such matters as the scale of the
event, the location, time of year, and whether any activities such as swimming may
be affected. Mr Jenner said he did not support this condition because the Health
Protection Officer has not required it, and he noted that in the bathing season the
Council takes samples from the Picton foreshore and Waikawa Beach weekly as part
of a wider beach monitoring program for suitability of water quality for contact
recreation.
Mr Parker re-affirmed his view that the consent holder should take responsibility for
monitoring the effects of its discharges. In answer to a question he said this is not an
onerous requirement given the very infrequent overflow events expected with the
upgraded system
Finding
I have some sympathy for the applicant’s argument. The evidence is conclusive that
water quality should not be affected by the discharges, for the reasons outlined
above.
However, I consider it is nevertheless prudent that the consent holder be required to
monitor the effects of any discharges and I agree with Mr Parker this is not an
onerous requirement or one that will cause much expense, and in any event the
expectations are that such events will occur once every 20 years on average. Whilst it
is likely that contamination may be detected from other sources, it nevertheless
remains prudent to retain the warning signs until the sampling confirms that the water
is safe for bathing.
8.

RELEVANT STATUTORY PROVISIONS

8.1 Policy Statements and Plan Provisions
In considering these applications, I have had regard to the matters outlined in Section
104 of the Resource Management Act (‘the Act’), and in particular the relevant
provisions of the following planning documents:
a)

The Marlborough Regional Policy Statement (MRPS);

b)

The Marlborough Sounds Resource Management Plan (MSRMP); and

c)

The New Zealand Coastal Policy Statement.
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For U130727, Mr Anderson’s section 42A report assesses the application in terms of
the relevant policies and objectives of those documents, in paragraphs 61 to 75. For
U130728, Mr Parker’s section 42A report assesses the relevant policies and
objectives, in paragraphs 39 to 49.
I concur with their assessments, and adopt those sections of evidence, in accordance
with section 113 of the Act.
8.2 Part 2 Matters
In considering these applications, I have taken into account the relevant principles
outlined in Sections 6, 7 and 8 of the Act, as well as the overall purpose of the Act as
presented in Section 5.
For U130727, Mr Anderson’s section 42A report addresses the relevant Part 2
matters in paragraphs 77 to 81. For U130728, Mr Parker’s report concludes that the
proposal meets the Part 2 considerations, in paragraphs 50 to 55.
I concur with their assessments, and adopt those sections of evidence, in accordance
with section 113 of the Act.
9.

OVERALL EVALUATION
For all of the above reasons I find the applications meet both of the gateway tests
required by section 104D for consideration of a non-complying activity, i.e. they will
not have adverse effects on the environment that are more than minor and the
activity will not be contrary to the objectives and policies of the Plan.

10. DECISIONS
Pursuant to Section 104B of the Act, consent is GRANTED to applications U130727
and U13728, subject to conditions under Section 108 of the Act.
11. REASONS FOR THE DECISIONS
The reasons for the decisions are set out in the above sections on Principal Issues
and Findings (Section 7); Relevant Statutory Provisions (Section 8); and Overall
Evaluation (Section 9).
Dated this 17th day of April 2013

Gary Rae
Independent Hearings Commissioner
U130727 and U130728
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CONDITIONS OF CONSENT
Resource Consent Number: U130727
Land Use Consent (Contaminated Land Disturbance, Land Disturbance in a Hazard Area,
Building works in a Hazard Area, Use of Reserve Areas)
1

The activities shall be undertaken in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.

4

The use of land shall be only for:
a) The operation of five Temporary Construction Management Areas (TCMA’s) as shown on
the attached Concept Plans GIS-6516726-101/102/103/105/107 (Appendix A);
b) The excavation in hazard areas (instability) and of the proposed Dublin Street Pump Station
and associated pipe work in potentially contaminated soils within the Waitohi Domain; and
c) Construction of buildings in a hazard area (instability) at the Beach Road pump station.

5

During excavation of potentially contaminated soils within the Waitohi Domain, site
management procedures shall be undertaken in accordance with the submitted CH2M Beca
Report titled “Site Management Plan (Contamination) – Waitohi Domain, Picton Sewerage
Upgrade”, dated 23 August 2013.

6

The earthworks in Waitohi Domain must be overseen by a suitably qualified and experienced
person who meets the specifications outlined in the National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health.

7

If contaminated soil is removed from the site the consent holder must:
a) Provide evidence to the Manager Compliance, Marlborough District Council, that the
material has been deposited at an approved disposal facility and must provide copies of the
approval to accept the material and receipts from that facility; and/or
b) Provide evidence to the Manager Compliance, Marlborough District Council, of where the
material is taken, a plan of where it is placed and the quantity involved.

8

Any stockpiled contaminated soil on the site must:
a)
be located as far as practicable from adjoining property boundaries;
b)

be kept in order and must not exceed 4.0 metres in height;

c)

if the stockpile is odorous, be covered with an impermeable material or other form of
odour suppression; and

d)

be kept in separate designated areas for clean-fill and partially contaminated material.

9

Land disturbance and building works within areas identified as hazard area (Instability) in the
Marlborough Sounds Resource Management Plan shall be inspected on completion by a
Chartered Professional Engineer.

10

The TCMA’s shall only be in operation for the time required to complete the associated
works/stages of the Picton Sewerage Upgrade.

11

The hours of operation for the TCMAs will be generally limited to:
a) Monday to Saturday (inclusive) 6:30am to 8:00pm, with no start-up of machinery before
7.00am on Monday to Friday, and before 8.00am on Saturdays.
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b) Sundays and Public Holidays – No work
Limited works can be carried out beyond these hours of operation:
c) To avoid significant disruption of traffic; or
d) For contractor and public health and safety reasons; (e.g. for sewer connections when flow
is typically lower (at night) to limit the risk of overflows; or in areas where excavations
cannot be left open and is not practicable to temporary fill in; or
e) Environmental reasons (e.g. to enable critical construction works in relation to stream and
groundwater levels due to the tide and a forecast of severe weather).
12

During use of the TCMA’s, practicable measures to minimise the discharge of sediment-laden
storm-water off site shall be undertaken.

13

No earthworks, vegetation removal or land disturbance activity capable of altering runoff within
the TCMA Site C shall occur within four metres of Memorial Stream.

14

No stockpiling of soils within TCMA Site C shall occur within four metres of Memorial Stream.

15

Works to reinstate the TCMA’s shall be completed within one month of their operation ceasing.

16

All activities in the TCMA sites shown in the attached plans, shall be conducted to ensure that
construction noise from the sites does not exceed the noise limits in “NZS 6803:1999 Construction Noise”, specified in Table 2 (for Sites B, C, D and E) at the notional boundary of
any dwelling, and Table 3 (for Site A) at the notional boundary of any neighbouring premises.
Contractor’s Construction Management Plan (CMP):

17

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

18

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

19

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

20

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.

21

Building works with hazard areas shall be inspected and certified on completion by a chartered
professional engineer.

Advice Notes
1.

The proposal that is the subject of this permit/consent involves the installation of pipelines
and/or infrastructure within the road reserve/public land. Before any work commences you
are advised that a licence to occupy this land must be obtained. Please contact APL
Property Blenheim Ltd for further information.

2.

A Corridor Access Request (CAR) approval will be required from Marlborough Roads for any
works within road reserve prior to works commencing.
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Land Use Consent (To Install Temporary Bores Greater than 5 m in Depth for Dewatering)
1

The activities shall be undertaken in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

The consent will lapse on 1 April 2019.

4

The works shall be limited to the installation of temporary bores to be used for the dewatering
of excavations along the sewerage network from the Dublin Street Pump Station to the
Waikawa Wharf Pump Station, as shown on the attached Concept Plans GIS-6516726-100 to
107 (Appendix A).

5

The top of any bore when temporarily not in use shall be covered or capped to prevent
contaminants entering the bore and underlying groundwater.

6

The following information shall be provided to the Compliance Manager, Marlborough District
Council within 20 working days of the completion of construction of any bore:
a) A location plan and GPS seven digit map reference (e.g. NZTM 168634 E 5430535) for
each drilled or jetted bore location.
b) A bore log for any drilled bore.

7

On completion of use, the temporary bores shall be removed and sealed (with bentonite or
reinstated with comparable materials) to prevent potential water wastage or contamination of
groundwater.

8

The person responsible for sealing the temporary bores shall confirm in writing to the
Compliance Manager, Marlborough District Council, that the bore(s) has been sealed in
accordance with Condition (7) of this consent.

9

If any artefact, as defined in the Historic Places Act 1993, and/or any historical, cultural or
archaeological material of Maori origin or likely to have significance to Maori is found or
uncovered whilst undertaking work authorised by this consent, the following shall be complied
with:
a) Work shall cease immediately, the area must be secured and any uncovered material must
remain untouched.
b) Advice of the discovery must be given, within 24 hours of the discovery, to the resource
management officer of the relevant local iwi, to Council and to the Historic Places Trust.
c) Work may not recommence within 20 m of the extent of the discovery until the approval of
the relevant local iwi, the Historic Places Trust and Council are all obtained.

Advice Note
All archaeological sites are protected under the Historic Places Act 1993. It is an offence under
that Act to modify, damage or destroy any archaeological site, whether the site is recorded or not.
Application must be made to the New Zealand Historic Places Trust for an authority to modify,
damage or destroy an archaeological site. This may include the planting of trees within an
archaeological site.
For a list of iwi in the Marlborough Region, and their contact details, search for ‘iwi’ on Council’s
website www.marlborough.govt.nz
Land Use Consent (Disturbance of Margins of Waterways and Coastline)
1

The activities shall be in accordance with application U130727 date stamped as received by
Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.
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3

This consent will lapse on 1 April 2019.

4

The works shall be limited to the:
a) Construction, placement and maintenance of a main sewer pipeline including recycled
effluent pipeline and communication cable ducts, local sewers, lateral pipelines, and outfall
structures adjacent to and within the beds and banks of Waitohi Stream, Memorial Stream
and the coastline of Waikawa Bay as shown as consented pipelines (red) or alternative
pipelines (red and black), and replacement outfalls (yellow) as shown on the attached
Concept Plans GIS-6516726-100 to 107 (Appendix A).
b) Construction and maintenance of temporary vehicle culverts within the bed and banks of
Memorial Stream.
c) Realignment of Memorial Stream.

5

The works described in Condition 4(b) and 4(c) shall only occur for the time required to carry
out the construction of the infrastructure described in Condition 4(a).

6

The consent holder shall notify the Manager of Council’s Rivers Section or his nominee 48
hours prior to commencement of any works within waterways. The Council Officer must
agree to the timing of works and may require a works delay or other measures dependant on
anticipated weather and river conditions. The consent holder shall not commence
construction works unless there are at least 3 days of no (or very low) rain forecast.

7

The consent holder shall notify the Senior Environmental Scientist – (Aquatic Biota) or their
nominee 48 hours prior to commencement of any works within waterways. The consent
holder shall identify and implement appropriate fish recovery strategies in agreement with the
Environmental Scientist.

8

The applicant shall complete the works to the satisfaction of the Manager of Council’s Rivers
Section or their nominee. This will require the consent holder to rectify and/or ‘make good’
damage or adverse effects associated with the excavation of fill, and any damage or
instability of the banks of the waterway. All rectification notices issued by the Council during
construction and maintenance periods shall be addressed to Council satisfaction at the
consent holders’ expense.

9

The design and construction shall provide a minimum separation of cover over pipes in the
bed of the streams that takes into consideration natural stream processes that may affect the
variability of the level of the stream bed.

10

The realignment works and permanent structures shall not reduce the flood carrying capacity
of the Waitohi or Memorial Streams.

11

The temporary vehicle culverts shall be constructed to allow the passage of water from a
storm event of 20 percent annual exceedance probability.

12

The detailed design drawings and construction methodology for the Waitohi Stream and
Memorial Stream pipeline crossings and where the proposed pipeline alignment is within eight
metres of Memorial Stream, shall be provided to the Rivers and Drainage Engineer,
Marlborough District Council for approval, prior to construction commencing.

13

All exposed surfaces within eight metres of a stream or 20 metres of the coastline, shown as
consented pipeline or alternative sections in the Concept Plans attached, shall be stabilised
once earthworks are complete or if the exposed area is not to be earth-worked for a period of
14 days or more.

14

No cut vegetation, debris, or any other excavated material, shall be placed in a position such
that it may move into a surface water body.

15

All spoil and other waste material from the works shall be removed from site on completion of
works.

16

The permanent works shall not:
a) Cause erosion; or
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b) Prevent the passage of fish or cause stranding of fish in pools or channels.
17

Manholes on the existing sewer to be replaced that are within eight metres of the existing or
realigned Memorial Stream are to be removed completely, or to at least below ground, as part
of decommissioning and reinstatement works.

18

Machinery shall not be cleaned on the banks of any stream or adjacent to the coastline.

19

Excavated sites on the banks of watercourses shall be rehabilitated and sown down and/or
planted as soon as practicable, after the earthworks are completed.

20

All practicable measures shall be undertaken to prevent oil and fuel leaks from vehicles and
machinery. There shall be no storage of fuel within 20 metres of the waterway.

21

If any artefact, as defined in the Historic Places Act 1993, and/or any historical, cultural or
archaeological material of Maori origin or likely to have significance to Maori is found or
uncovered whilst undertaking work authorised by this consent, the following shall be complied
with:
a) Work shall cease immediately, the area must be secured and any uncovered material must
remain untouched.
b) Advice of the discovery must be given, within 24 hours of the discovery, to the resource
management officer of the relevant local iwi, to Council and to the Historic Places Trust.
c) Work may not recommence within 20 metres of the extent of the discovery until the
approval of the relevant local iwi, the Historic Places Trust and Council are all obtained.
Contractor’s Construction Management Plan (CMP):

22

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site
Access Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten
working days prior to the intended date of commencement of works authorised by this
consent.

23

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance
with all conditions of these consents, or in response to any incident that may impact adversely
on the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

24

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works,
or avoid, remedy or mitigate an adverse effect.

25

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on
site at all times during each stage of works, and is to be made readily available. All workers
and contractors on the sites shall be familiar with the conditions of this consent as it affects
their particular area of work.

Advice Note
A registered Archaeological site exists near the Waikawa foreshore where a midden has been
uncovered and adzes have been found. Particular care should be undertaken when working in this
location.
All archaeological sites are protected under the Historic Places Act 1993. It is an offence under
that Act to modify damage or destroy any archaeological site, whether the site is recorded or not.
Application must be made to the New Zealand Historic Places Trust for an authority to modify,
damage or destroy an archaeological site. This may include the planting of trees within an
archaeological site.
For a list of iwi in the Marlborough Region, and their contact details, search for ‘iwi’ on Council’s
website www.marlborough.govt.nz
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Land Use Consent (Occupy the Bed of a Watercourse)
1

The placement of structures shall be in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2049.

3

This consent will lapse on 1 April 2019.

Water Permit (Take Underground Water and Dam and Divert Surface Water)
1

The activities shall be in accordance with application U130727 date stamped as received by
Council on 29 November 2013 and held on Council files.

2

This water permit shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.

4

Groundwater shall only be taken for the dewatering of excavations along the sewerage network
from the Dublin Street Pump Station to the Waikawa Wharf Pump station, as shown on the
attached Concept Plans GIS-6516726-100 to 107 (Appendix A)..

5

Surface water shall only be dammed and diverted in the Waitohi Stream for the construction of
the permanent main sewer pipeline including recycled effluent pipeline and communication
cable ducts, and outfall structures.

6

Surface water shall only be dammed and diverted in the Memorial Stream for the construction
of the permanent main sewer pipeline including recycled effluent pipeline and communication
cable ducts, local sewers and lateral service connections, overflow structure and temporary
vehicle crossings adjacent to and through the bed.

Contractor’s Construction Management Plan (CMP):
7

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

8

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

9

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

10

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.

Coastal Discharge Permit (Discharge to Seawater)
1

The activities shall be in accordance with application U130727 date stamped as received by
Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.
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4

The discharge shall be only groundwater and storm-water ingress from excavations along the
sewerage network from the Dublin Street Pump Station to the Waikawa Wharf Pump Station,
as shown on the attached Concept Plans GIS-6516726-100 to 107 (Appendix A).

5

The dewatering discharges shall be discharged onto land and/or into water via the Council
storm-water network in the Coastal Marine Area.

6

The Consent Holder’s Contractor shall use all practicable measures to minimise sedimentation
and the reduction of visual clarity within the Coastal Marine Area that may occur as a result of
exercising this consent.
Contractor’s Construction Management Plan (CMP):

7

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

8

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

9

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

10

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.
Section 128 Review:

11

In accordance with section 128 of the Resource Management Act 1991, the Marlborough
District Council may review the conditions of this resource consent. This review may be
conducted annually during February, for the duration of the consent, for the following purposes:
(a)

To review the effectiveness of the existing resource consent conditions in avoiding or
mitigating any adverse effects on the environment from the exercise of this resource
consent and, if necessary, to avoid, remedy or mitigate such effects by way of further
or amended conditions.

(b)

To review the adequacy of and necessity for monitoring the effect of the discharge on
the environment.

(c)

To require the consent holder to adopt the best practicable option to manage the
discharge of sediment during the construction phase to reduce any adverse effects on
water quality caused as a result of this discharge.

The consent holder may be charged for actual and reasonable costs associated with this
review.
Discharge Permit (dewatering to land and surface water)
1

The activities shall be undertaken in accordance with application U130727 date stamped as
received by Council on 29 November 2013 and held on Council files.

2

The consent shall expire on 1 April 2024.

3

This consent will lapse on 1 April 2019.
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4

The discharge shall be only groundwater and storm-water ingress from excavations along the
sewerage network from the Dublin Street Pump Station to the Waikawa Wharf Pump station,
as shown on the attached Concept Plans GIS-6516726-100 to 107 (Appendix A).

5

The dewatering discharges shall be discharged onto land and/or into water, or into water via
the Council’s storm-water network.

6

The Consent Holder’s Contractor shall undertake practicable measures to minimise
sedimentation and the reduction of visual clarity within the receiving waterways that may occur
as a result of exercising this consent.
Contractor’s Construction Management Plan (CMP):

12

The Consent Holder’s Contractor shall provide the Compliance Manager, Marlborough District
Council with a Contractor’s CMP (including an Environmental Management Plan, a Site Access
Plan, and a Traffic Management Plan), for each stage of the upgrade, at least ten working days
prior to the intended date of commencement of works authorised by this consent.

13

The submitted Contractor’s CMP shall define the actions to be taken to ensure compliance with
all conditions of these consents, or in response to any incident that may impact adversely on
the environment. The Plan and any revisions shall include the best practicable options for
achieving compliance with the conditions of this consent.

14

All work shall be carried out in accordance with the Contractor’s CMP, except that the
Contractor may, at any time during the period of this consent, submit to the Manager,
Regulatory Department, Marlborough District Council, amendments to the Plan for approval,
provided these amendments improve the efficiency and/or quality of the construction works, or
avoid, remedy or mitigate an adverse effect.

15

Copies of this consent and the Contractor’s CMP shall be kept in the Contractor’s office on site
at all times during each stage of works, and is to be made readily available. All workers and
contractors on the sites shall be familiar with the conditions of this consent as it affects their
particular area of work.
Section 129 Review:

16

In accordance with section 128 of the Resource Management Act 1991, the Marlborough
District Council may review the conditions of this resource consent. This review may be
conducted annually during February, for the duration of the consent, for the following purposes:
(a)

To review the effectiveness of the existing resource consent conditions in avoiding or
mitigating any adverse effects on the environment from the exercise of this resource
consent and, if necessary, to avoid, remedy or mitigate such effects by way of further
or amended conditions.

(b)

To review the adequacy of and necessity for monitoring the effect of the discharge on
the environment.

(c)

To require the consent holder to adopt the best practicable option to manage the
discharge of sediment during the construction phase to reduce any adverse effects on
water quality caused as a result of this discharge.

The consent holder may be charged for actual and reasonable costs associated with this
review.
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Resource Consent Number: U130728
Coastal Permit (Sewage Overflows to Coastal Water)
1.

The application shall be in accordance with resource consent application U130728 date
stamped as received by Council on 29 November 2013 and held on Council files.

2.

The consent shall expire on 1 June 2046.

3.

The discharge shall be only sewage, groundwater and storm-water from the Marlborough
District Council Picton and Waikawa sewer network as a result of wet-weather overloading of
the sewer network (“wet-weather overflows”).

4.

Wet-weather overflows in excess of sewage capacity will discharge at or about the location
map references as described in Table 1.
Table 1 Picton Sewerage Controlled Wet Weather Overflow Discharge Locations
Pump Station
Description
Existing or
Easting
Northing
New
Waikawa Wharf Waikawa Bay near Waikawa Existing
1687685
5431045
Wharf
Beach Road
Waikawa Bay outside the Existing
1687145
5431135
breakwater
at
Waikawa
Marina
Surrey Street
Memorial Stream at Surrey New
1684925
5428800
Street
Fishermans
Unnamed waterway within New
1684600
5428500
Reserve
Fishermans Reserve
Dublin Street
Waitohi Stream adjacent to New
1684095
5428535
the Waitohi Domain

5.

The Picton trunk sewer shall be upgraded in stages by late 2019. On completion of each new
pump station or upgrade to an existing pump station, a water level sensor (and alarm)
connected to SCADA (Supervisory Control and Data Acquisition) shall be provided to monitor
all periods of overflow operation to the discharge locations described in Table 1.

6.

A Sewage Overflow Response Plan shall be prepared and maintained. This plan and
subsequent revisions shall be approved by the Public Health Unit, Nelson Marlborough
District Health Board. The plan shall include the erection of warning signs at the Picton
Foreshore Beach, Shelly Beach and Waikawa Beach for at least 72 hours after the discharge
event.

7.

After a discharge occurring in a rainfall event with a 20 year or greater Average Recurrence
Interval (ARI) the consent holder is to undertake water quality sampling at Picton Foreshore
Beach, Shelley Beach and Waikawa Beach to test for enterococci bacteria levels. The testing
is to continue until the enterococci level falls below the New Zealand Recreational Water
Quality Guideline. Warning signs are to remain in place until the water quality falls below the
New Zealand Recreational Water Quality Guideline value.

8.

After 2 years from the completion of the Picton sewerage upgrade works set out in the
application and every five years thereafter, a report shall be prepared describing the
performance of the system compared to that described in the application documents. This
report shall be prepared by a person competent in the measurement of the performance of
sewerage reticulation systems and shall be supported with reasons for conclusions reached.
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Discharge Permit (Sewerage Overflows Fresh Water)
9.
The application shall be in accordance with resource consent application U130728 date
stamped as received by Council on 29 November 2013 and held on Council files.
10.

The consent shall expire on 1 June 2046.

11.

The discharge shall be only sewage, groundwater and storm-water from the Marlborough
District Council Picton and Waikawa sewer network as a result of wet-weather overloading of
the sewer network (“wet-weather overflows”).

12.

Wet-weather overflows in excess of sewage capacity will discharge at or about the location
map references as described in Table 1.
Table 1 Picton Sewerage Controlled Wet Weather Overflow Discharge Locations
Pump Station
Description
Existing or
Easting
Northing
New
Waikawa Wharf Waikawa Bay near Waikawa Existing
1687685
5431045
Wharf
Beach Road
Waikawa Bay outside the Existing
1687145
5431135
breakwater
at
Waikawa
Marina
Surrey Street
Memorial Stream at Surrey New
1684925
5428800
Street
Fishermans
Unnamed waterway within New
1684600
5428500
Reserve
Fishermans Reserve
Dublin Street
Waitohi Stream adjacent to New
1684095
5428535
the Waitohi Domain

13.

The Picton trunk sewer shall be upgraded in stages by late 2019. On completion of each new
pump station or upgrade to an existing pump station, a water level sensor (and alarm)
connected to SCADA (Supervisory Control and Data Acquisition) shall be provided to monitor
all periods of overflow operation to the discharge locations described in Table 1.

14.

A Sewage Overflow Response Plan shall be prepared and maintained. This plan and
subsequent revisions shall be approved by the Public Health Unit, Nelson Marlborough
District Health Board. The plan shall include the erection of warning signs at the Picton
Foreshore Beach, Shelly Beach and Waikawa Beach for at least 72 hours after the discharge
event.

15.

After a discharge occurring in a rainfall event with a 20 year or greater Average Recurrence
Interval (ARI) the consent holder is to undertake water quality sampling at Picton Foreshore
Beach, Shelley Beach and Waikawa Beach to test for enterococci bacteria levels. The testing
is to continue until the enterococci level falls below the New Zealand Recreational Water
Quality Guideline. Warning signs are to remain in place until the water quality falls below the
New Zealand Recreational Water Quality Guideline value.

16.

After 2 years from the completion of the Picton sewerage upgrade works set out in the
application and every five years thereafter, a report shall be prepared describing the
performance of the system compared to that described in the application documents. This
report shall be prepared by a person competent in the measurement of the performance of
sewerage reticulation systems and shall be supported with reasons for conclusions reached.

Discharge Permit (Storm-water to Freshwater)
17. The application shall be in accordance with resource consent application U130728 date
stamped as received by Council on 29 November 2013 and held on Council files.
18.

This consent shall expire on 1 June 2046.
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19.

The discharge shall only be storm-water from new buildings, hardstand areas and structures
associated with the replacement Dublin Street and Surrey Street Pump Stations.

20.

Storm-water shall be discharged at or about the locations/map references as described in
Table 2.

Table 2 Picton Sewer Network – Storm-water Discharge Locations
Pump Station
Surrey Street
Dublin Street

Description
Easting
Memorial Stream at Surrey 1684925
Street
Waitohi Stream adjacent to 1684100
Waitohi Domain
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APPENDIX A
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Resource Management Act 1991 - Notes
Land Use: means both RMA s9 and s13 restrictions.

t
Ranui Stree
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local sewers and service connections (laterals) from the main trunk sewer.
These local sewers and lateral
installations where they are within 8 m of a waterway or 20m within the
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RESOURCE MANAGEMENT ACT 1991

Decision of Marlborough District Council

RESOURCE CONSENT:

U200222

APPLICANT:

Port Marlborough New Zealand Limited

LOCATION:

Waitohi Domain, Picton

THIS IS THE DECISION ON THE APPLICATION FOR RESOURCE CONSENT:
Retrospective application to construct, maintain and operate a rental car storage
facility including a container structure and rental car washdown facilities on
Section 1277 Town of Picton.

DECISION:

Granted

RESOURCE CONSENT ISSUED:
Land Use (Activity)

MARLBOROUGH DISTRICT COUNCIL
PO BOX 443
BLENHEIM 7240
NEW ZEALAND

TELEPHONE (0064) 3 520 7400
FACSIMILE (0064) 3 520 7496
EMAIL mdc@marlborough.govt.nz
WEB www.marlborough.govt.nz

Certificate of Resource Consent
Consent Holder:

Port Marlborough New Zealand Limited

Consent Type:

Land Use (Activity)

Consent Number:

U200222

Lapse Date:

This consent will lapse on 1 March 2021 unless given effect to
prior to that date.

Establishment
Conditions:

Conditions 11 and 12

Part 3, Section:

9(a)

Pursuant to sections 34A(1) and 104B and after having regard to Part 2 matters and
section 104 of the Resource Management Act 1991, the Marlborough District Council grants
retrospective consent to construct, maintain and operate a rental car storage facility including
a container structure and rental car washdown facilities, on the site legally described as
Section 1277 Town of Picton, subject to the following conditions imposed under section 108
of the Resource Management Act 1991.

Conditions
1.

The development shall be undertaken in accordance with the application documents
received by Council on 19 February 2020 and additional information received on
1 April 2020, held on Marlborough District Council file U200222.

2.

The rental cars shall only be parked/stored within the area identified on the “Rental Car
Site - Waitohi Domain Site Layout” prepared by Port Marlborough New Zealand Limited
for this application and as appended.

3.

Maintenance or repair of cars parked/stored on the site shall not be permitted at any
time.

4.

Neither office nor accommodation facilities shall be erected on this site, nor shall the
site be used as any person’s overnight sleeping facility.

5.

Flooding
The compound fence shall be suitably designed and built to eliminate all risk of any
items, including vehicles, floating beyond the fence perimeter in a flood event.

6.

The container structures shall be anchored in such a way that they cannot float or
move during a flood event.

7.

All hazardous materials, inclusive of grooming chemicals, fuel and oil, shall be stored in
such a manner that there is no discharge to the environment in a flood event.

8.

Sewer Connection
The sewer pipeline used for this operation must be completely sealed to a level of at
least 0.5 metre above the stopbank level that exists around the perimeter of this site,
to approval of Council Assets and Services Engineers. This will ensure that during a
flood, when the washdown facility is beneath water, the sewer will remain free of flood
waters.
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9.

The connection to the sewer pipeline from this washdown facility must be via a
submersible pump, with a maximum discharge rate of 1.0 litres per second.

10.

The sewer pump must be set up with “manual” and “automatic” operation:
a)

Manual operation shall allow the pump to be started manually, then shut off
automatically. However, also be controlled so that it remains off following a
single pump down, reactivated only by a manual reset.

b)

Auto operation shall also be controlled from a sensor connected to the washdown
water supply hose so that it will only operate during operation of the washdown
hose and say 10 minutes following closure of the hose valve.

11.

Design details in compliance with Conditions 8, 9 and 10 shall be provided to the
Council’s Infrastructural Projects Engineer for approval by 1 November 2020.

12.

The approved design shall be implemented by 1 March 2021.

13.

In accordance with section 128 of the Resource Management Act 1991, the
Marlborough District Council may at any time review and revise the conditions of this
consent for the purpose of dealing with any adverse effects resulting from the activity
that may arise as the result of the exercise of this consent.

Advice Notes
1.

Prior to erection any signage on State Highway 1 the consent holder will need to obtain
approval from the New Zealand Transport Association and a separate resource
consent from the Marlborough District Council or conformity with the permitted activity
Signage Rules in the current operative and legally enforceable resource management
plans.

2.

As noted in Clause 2.2 of the Lease Agreement for this site, the applicant is reminded
that any use of the land is at their own risk and liability. This clause is repeated here
for information.
The Lessor does not warrant that the land is suitable for any particular purpose of the
Lessee and the Lessee takes the land on the basis of its own evaluation and
judgement. The Lessee acknowledges that the Land is within a flood ponding area and
the Lessee accepts the risks associated with this.

3.

Marlborough District Council does not undertake to provide flood warning advice for
this site.

Reasons
Proposal
1.

To construct, maintain and operate a rental car storage facility including a container
structure and rental car washdown facility on Section 1277 Town of Picton.

Background
2.

Prior to this application the site was consented to operate as a truck parking area under
the Hurunui/Kaikōura Earthquakes Recovery (Coastal Route and Other Matters) Order
2016.

3.

This resource consent application is for a retrospective consent. The applicant was
unaware that a resource consent is required for a change of use to the above proposal.
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Description of Existing and Surrounding Environment
4.

The property is located at the western end and on the northern side of Dublin Street, on
a portion of a utility reserve owned by the Department of Conservation.

5.

The land is managed by the Marlborough District Council and leased to Port
Marlborough New Zealand Limited. Port Marlborough sub-lease 1300 square metres
of this land to Europcar.

6.

The Europcar lease is over towards the southern aspect of land that was previously
consented as a truck park under the Hurunui/Kaikōura Earthquake Recovery Order
2016. This consent, U170405, covered 7260 square metres of land.

7.

The utility reserve contains industrial activities and a clear space designated as a Flood
Zone.

8.

The reserve is bounded on the three sides by the Kent Street Drain and the Waitohi
River. Beyond this the land is zoned as Port. On the southern boundary the reserve
abuts Dublin Road and beyond that is more industrial land.

9.

Dublin Street is a wide, sealed, street of approximately 550 metres length. It is
described as a Collector Route in the transportation hierarchy of the Marlborough
Sounds Resource Management Plan (the Plan).

Planning Provisions
10.

11.

In considering this application, the Council has had regard to the matters outlined in
section 104 of the Resource Management Act 1991. In particular, the Council has had
regard to the relevant provisions of the Plan.
Marlborough Sounds Resource Management Plan
The site is located within the District Recreation Zone and is unaffected by a natural
hazard overlay as identified in Volume Three of the Plan.

12.

The parking/storage of rental cars is considered to be a ‘commercial activity’ as defined
in the Plan.

13.

Commercial activity means the use of land and buildings for the display, offering,
provision, sale, servicing or hire of goods, equipment and includes shops, markets,
showrooms, licensed premises, restaurants, takeaway foodbars, professional,
commercial and administrative offices, motor vehicle sales and hire but excludes
service stations.

14.

Commercial activities, including commercial wastewater, are assessed under Rule 39.4
of the Plan.
Any activity other than a Prohibited Activity which is neither a Permitted Activity,
Controlled Activity, Limited Discretionary Activity nor a Discretionary Activity shall be
deemed to be a Non-Complying Activity.

15.

Stormwater discharges (Rule 39.1.3.3) are a Permitted Activity as long as:
d)

The discharge does not contain stormwater from an area where hazardous
substances are stored unless:
Hazardous substances cannot enter the stormwater; or
There is an interceptor system in place to collect hazardous contaminants or
diverted contaminated stormwater to a trade waste system;
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16.

It is considered that the interceptor system installed will allow stormwater to enter the
sewer system in a flood event. Under Rule 39.3:
Application must be made for a Resource Consent for a Discretionary Activity for the
following:
Activities listed as Permitted Activities which do not comply with conditions or with the
provisions for minor compliance dealt with as Limited Discretionary Activities; . . .

17.
18.

19.

20.

Proposed Marlborough Environment Plan (MEP)
The site for this application is located within the Flood Zone as identified in Volume 4 of
the MEP.
The MEP was publicly notified on 9 June 2016. Under section 86B(1) of the Resource
Management Act 1991 the relevant rules do not have legal effect until notification of the
decision on submissions. As this application was received prior such notification the
rules within the MEP are not considered for this resource consent.
Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011
The application involves one of the five activities listed in Regulation 5(2)-(6) of the
NES. Council records suggest that an activity on the Hazardous Activities and
Industries List (HAIL) has taken place on the land which the proposed activity relates
to. It has been determined that the proposal constitutes a permitted activity in terms of
the NES.
Summary of Activity Status
Overall, this activity is assessed as a Non-Complying Activity pursuant to Rule 39.4
of the Plan, as the most restrictive of the activity types.

Notification and Affected Pa rties
21.

Under Section 95B of the Resource Management Act 1991, the Council determined
that the following parties were affected parties to this application:
a)

Te Ātiawa o Te Waka-a-Maui as the iwi with a statutory interest in this area

b)

The Department of Conservation as owner of the property

c)

Crafar Crouch Construction Limited and the Picton Squash Club as occupiers of
this land.

22.

The application was limited notified to these persons, however no submissions were
received.

23.

It is noted that Te Ātiawa o Te Waka-a-Maui had previously identified themselves as
affected in a not less than minor way. At this time they noted that the effects related to
their culture, tradition and spiritual beliefs. However, they did not lodge a submission to
this application.

24.

As no submissions were received, Council determined that a hearing was not
necessary.

Assessment of Effects
25.

In considering the application, Council must have regard to the actual and potential
effects of the activity on the surrounding environment and the relevant assessment
criteria in the Plan.
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26.

27.

The effects of this activity on the surrounding environment are considered to be
amenity effects, traffic effects, effects on drainage and flood control mechanisms and
land disturbance on a HAIL site.
Amenity
The parking/storage of vehicles and the container structure on this site is visible from
the surrounding industrial sites, the Port Zone, Dublin Street and from the Waitohi
Domain.

28.

Vegetation has been planted along the eastern boundary of the site and acts as a
barrier between Europcar and the empty floodway in the reserve.

29.

The visual character of this activity is similar to that of surrounding industrial land uses
and also similar to the previous use of this site as a truck park.

30.

The effect on the surrounding environment is considered to be no more than minor.

31.

Traffic
The proposal involves the transfer of vehicles from one part of town to the other and
the storage and washdown of vehicles on the applicant’s site.

32.

The site shares a heavy vehicle access with a truck park that previously utilised the
area on which Europcar now resides and which continues to use the rear of the site.

33.

The application was circulated to the New Zealand Transport Agency (NZTA) and
Marlborough Roads. No response has been received from Marlborough Roads.

34.

NZTA has responded that they consider any impacts on State Highway 1 to be
negligible, and that they do not wish to be considered as an affected party. NZTA do
note that any signage on State Highway 1 will need NZTA approval. An advice note
will be added regarding requirements for signage approval.

35.

Based on these comments it is considered that the likely effects of the proposal on
traffic movements or road safety will be no more than minor.

36.

Flooding
The Council’s Rivers Department has expressed concern with this proposal as the
Waitohi Domain is designed to act as a flood retention basin in a larger flood event in
the Waitohi River. The land has a Flood Hazard 3 overlay in the MEP. This is defined
as land that suffers flooding of deep, fast flowing water in a flood event.

37.

The site has been designed to contain and pool water in a flood event to better control
the flow of water into the harbour.

38.

Water captured in the basin can rise to a depth of approximately 1 metre in a short
period of time. Should this occur, particularly if it occurs outside business hours, it is
unlikely that there will be an opportunity to move the cars and it is likely that the
vehicles will float. There is potentially for cars to become trapped in the outfall culverts
under the Picton rail yards.

39.

The proposal has a number of chemicals, fuel and oil on site. There is potential for
these to enter the flood water and to be washed into the harbour if they are not well
contained on site.
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40.

41.
42.

43.

The proposal is to connect to the sewer. The Council’s Assets and Services
Department comment that, as this site is designed to capture flood water, it is
necessary to either not allow the activity to connect to the Council sewer or to ensure
that, during a flood event, the sewer pipeline be closed.
Land Disturbance on a HAIL Site
This proposal is for retrospective construction, as well as the maintenance and
operation of a rental car storage facility.
During development of the site the total volume of excavation was stated to be less
than 5 cubic metres and contaminated soil was disposed of at the Bluegums landfill.
These quantities of disturbance of contaminated soil do not trigger the requirement for
consent under the 2011 National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health Regulations.
Other Effects
Picton is a tourist town with a ferry terminal on the main national highway and main
south railway line. One of the essential services needed to serve the ferry traffic is
rental car depots. As rental cars cannot be parked at the ferry terminal the applicant
considers that this site provides an important facility to ensure the smooth running of
the Port and ancillary services for tourists travelling through Picton.

Relevant Statutory and Plan Provisions
44.

45.

Resource Management Act 1991
Section 9 of the Resource Management Act 1991 states that no person may use land
in a manner that contravenes a national environmental standard or a district rule unless
the use is expressly allowed by a resource consent.
Section 104B of the Resource Management Act 1991 states after considering an
application for a resource consent for a Discretionary Activity or Non-complying
Activity, a consent authority may grant or refuse the application and, if it grants the
application, may impose conditions under section 108.

46.

Marlborough Sounds Resource Management Plan
The relevant objectives and policies are found in the following:

47.

Objective 12.3.2 and Policy 12.3.2.2 seek to:
Recognise the land in the District Recreation Zone as a resource for organised sport,
recreation and community activities and for their associated buildings and structures.

48.

The application applies to a section of the reserve land, previously developed as a
truck park, leaving sufficient space for recreational activities. This activity is considered
not contrary to this objective and associated policy.

49.

Objective 10.1.1 and Policies 10.1 and 1.2 seek to:
Enable the continued existence of activities that are established or can establish in any
area by avoiding, remedying or mitigating adverse effects of other activities that are
sensitive to lower standards of amenity.

50.

Port Marlborough has established rental car storage and washdown facility and is
consistent with the objective and associated polices of the Plan.

51.

Objective 16.3.1 and Policies 1.1, 1.2 and 1.6 seek to:
Avoid loss of life, and avoid, remedy or mitigate damage to property and infrastructure
as a result of the occurrence of natural hazards.
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52.

The operation of a rental car storage and washdown facility within a stopbanked zone
will not impact on the ability of the wider site to operate as a floodway. Conditions are
designed to avoid loss of life and minimise damage to other property and infrastructure.

53.

Proposed Marlborough Environment Plan
The relevant objectives and policies are found in the following:

54.

Objective 4.1 and Policy 4.1.3 seek to
Ensure Marlborough’s primary production sector and tourism sector continue to be
successful and thrive, whilst ensuring the sustainability of natural resources.

55.

The rental car facility supports the tourism industry and is intended to have minimal
impact on natural resources.

56.

Objective 11.1 and relevant Policy 11.1.10(C) seek to
Reduce the risk to property and regionally significant infrastructure from natural
hazards, by avoiding houses and other habitable structures in locations where they will
be subject to a Level 3 flood risk.

57.

Conditions to prevent the development of habitable buildings are provided to protect
life.

58.

Overall, the proposal is considered to be not inconsistent with the above objectives and
policies.

59.

Marlborough Regional Policy Statement
The provisions of the Plans have been developed in conjunction with the Marlborough
Regional Policy Statement and, as such seek similar environmental outcomes. It is not
considered necessary to repeat the provisions of the Marlborough Regional Policy
Statement here.

Section 104D - Particular Restrictions for Non-complying Activities
60.

61.

Section 104D(1) - A consent authority may grant a resource consent for a
non-complying activity only if it is satisfied that either:
a)

The adverse effects of the activity on the environment will be minor; or

b)

The application is for an activity that will not be contrary to the objectives and
policies of relevant plan.

The proposal meets both tests as, with suitable resource consent conditions, the
effects of the proposal on the environment are considered no more than minor and the
proposal is not contrary to the relevant objectives and policies of the Plan and the
MEP.

Part 2 Resource Management Act 1991
62.

Council has taken into account the relevant principles outlined in sections 6, 7 and 8 of
the Resource Management Act 1991 and it is considered that granting this resource
consent best achieves the purpose of the Resource Management Act 1991 as
presented in section 5.

Consent Duration and Lapse Date
63.

Section 123 of the Resource Management Act 1991 states that, other than resource
consent for reclamation, the period for which any land use consent is granted is
unlimited unless specified in the consent. A specified duration for this activity was not
considered necessary.
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64.

As the activity is already in existence a lapse period of eight months is imposed to
allow time for connection to the Council sewer system to be upgraded in accordance
with the conditions of this resource consent.

Recommended for approval:

………………………………………….……
Adrienne Gravatt
Environmental Planner

Approved:

22 September 2020
………………………………………….……
Anna Eatherley
Marlborough District Council Manager Resource Consents
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Additional Important Information for Resource
Consent Holders
The following information provided in this information sheet is a guide to the legal rights of
applicants and submitters.
If you want to discuss matters raised in this information sheet you are welcome to contact
Council. However, if you require specific advice you should contact an independent
professional and refer to the relevant sections of the Resource Management Act 1991.

Commencement of a Resource Consent
Refer to section 116 of the Resource Management Act 1991



Where no submissions were lodged or any submissions were withdrawn, a resource consent
commences, (and may be actioned) on the date of the receipt of the decision.



Where submissions were lodged to the application, and not withdrawn, the resource consent
commences once the time for lodging an appeal has passed, provided no appeals have been
received, or when all appeals have been resolved or withdrawn.



If the resource consent was for activities controlled by the district plan on reclaimed land or land
in the coastal marine area, or a restricted activity; then there are specific provisions regarding
the commencement of resource consent. These provisions are outlined in section 116 of the
Resource Management Act 1991.

Lapsing
Refer to section 125 of the Resource Management Act 1991



If no lapse date is specified in the conditions of this consent, the consent will lapse 5 years after
the decision date, unless the consent has been actioned (given effect to).



Council requires full implementation of the establishment conditions prior to the lapse date in
order to demonstrate effect has been given to the consent. Please note this includes
commencing the activity you have applied for (for example taking water). It is important that
when you commence the activity you do so in the sequence that your conditions require (for
example installing a meter, then completing a meter inspection, then taking water, all before the
lapse date). If you are unable to do so you are strongly recommended to make an application
to extend the lapse date or vary the condition that is posing difficulty to implement.

Conditions of Resource Consent
Refer to section 108 of the Resource Management Act 1991



If conditions are imposed these will be set out in the decision document.



Please read your consent and ensure that you fully understand any conditions.



If you have concerns with any condition(s), in the first instance you should discuss your
concerns with Council, although an option may be to lodge an appeal or objection.



It is a legal requirement that there be compliance with all conditions.



If any conditions are contravened it may be that the Council or members of the public will initiate
enforcement action (outlined in Part XII of the Resource Management Act 1991).

Change or Cancellation of Conditions of Resource Consent
Refer to section 127 of the Resource Management Act 1991



The consent holder may apply to the Council to change or cancel conditions of the consent,
except a condition specifying duration.

Monitoring Fees
Refer to section 36 of the Resource Management Act 1991 and the Council’s Schedule of Fees
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The consent holder will be charged for actual and reasonable costs associated with the
monitoring of this consent.

Objections
Refer to section 357 of the Resource Management Act 1991



In certain circumstances the applicant has the right to object to the Council’s decision.



Any objection shall be made in writing and will need to outline the reasons for the objection.



An objection needs to be lodged with the Council within 15 working days of the Council’s
decision being received by you or your agent.

Appeals
Refer to Form 16 and sections 120 and 121 of the Resource Management Act 1991



The applicant and any submitters have the right to appeal the whole or any part of the Council’s
decision, however there is no right of appeal against the whole or any part of the decision to the
extent that the decision relates to one or more of the following, but no other, activities:
a)

a boundary activity, unless the boundary activity is a non-complying activity;

b)

a subdivision, unless the subdivision is a non-complying activity;

c)

a residential activity as defined in section 95A(6), unless the residential activity is a
non-complying activity.

A submitter can only appeal to the Environment Court if their appeal is related to a matter raised
in their submission and their submission, or the part of their submission to which the appeal
relates, has not been struck out under section 41D of the Resource Management Act 1991.


A notice of appeal must be lodged with the Environment Court and the Council, within
15 working days of the Council’s decision being received (or received by your agent on your
behalf). A copy also needs to be served on the applicant and submitters to the application
within 5 working days of the notice being lodged with the Environment Court.

Before lodging an objection or an appeal it is recommended that you seek professional advice.

Subdivision Consents
Refer to sections 223 and 224 of the Resource Management Act 1991



If no lapse date is specified in the conditions of this consent, the consent will lapse 5 years after
the decision date, unless the consent has been actioned (given effect to). The lapse date is
subject to the provisions of section 125 of the Resource Management Act 1991.



The consent holder has a further 3 years following the issue of the section 223 approval to
obtain a section 224 certificate from Council and lodge the survey plan for deposit with Land
Information New Zealand prior to the resource consent lapsing.



Payment of any compensation due as a result of road vesting or esplanade acquisition will be
made upon receipt of your invoice and evidence that the new certificates of title have issued
with the esplanade strip agreement registered on them, or vesting completed.
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200928

ISO 9001
Document Number:
RAD0139-CI2221

RESOURCE MANAGEMENT ACT 1991

Decision of Marlborough District Council

RESOURCE CONSENT:

U200928

APPLICANT:

Marlborough District Council

LOCATION:

Dublin Street, Picton

THIS IS THE DECISION ON THE APPLICATION FOR RESOURCE CONSENT:
To undertake soil disturbance for flood maintenance repairs on a HAIL site, in
contravention of Regulation 8(3) Clauses d) and g) of the Resource Management
(National Environmental Standard for Assessing and Managing Contaminants in
Soil to Protect Human Health) Regulations 2011, on Section 1277 Town of Picton.

DECISION:

Granted

RESOURCE CONSENT ISSUED:
Land Use (Activity)

MARLBOROUGH DISTRICT COUNCIL
PO BOX 443
BLENHEIM 7240
NEW ZEALAND

TELEPHONE (0064) 3 520 7400
FACSIMILE (0064) 3 520 7496
EMAIL mdc@marlborough.govt.nz
WEB www.marlborough.govt.nz

Certificate of Resource Consent
Consent Holder:

Marlborough District Council

Consent Type:

Land Use (Activity)

Consent Number:

U200928

Lapse Date:

This consent will lapse on 11 January 2026 unless given effect to
prior to that date.

Expiry Date:

If this consent is given effect to, the consent will expire on 11
January 2026

Part 3, Section:

9(1)(a)

Pursuant to sections 34A(1) and 104A and after having regard to Part 2 matters and
section 104 of the Resource Management Act 1991, the Marlborough District Council grants
consent to undertake soil disturbance for flood maintenance repairs on a HAIL site, in
contravention of Regulation 8(3) clauses d) and g) of the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human
Health) Regulations 2011, on the site legally described as Section 1277 Town of Picton,
subject to the following conditions imposed under section 108 of the Resource Management
Act 1991.

Conditions
1.

The activity shall be undertaken in accordance with the resource consent application
received by Marlborough District Council on 30 October 2020 and further information
received on 27 November 2020 and held on the Council electronic file U200928.

2.

The consent holder shall ensure that a copy of this resource consent is retained on site
and readily available to the Council at all times during construction works. Any person
carrying out works as part of this resource consent shall be made familiar with the
terms and conditions of the consent.

3.

At least five (5) working days prior to undertaking any works authorised by this consent,
the consent holder shall notify, in writing, the Compliance Manager, Marlborough
District Council, monitoring@marlborough.govt.nz, of its intentions to commence work.

4.

The works authorised by this consent shall be undertaken in accordance with the Site
Management Plan prepared by Sustainable Environmental Engineering Limited (SEE),
dated November 2019.

5.

All remediation work and site management shall be overseen as required by a Suitably
Qualified and Experienced Practitioner (SQEP) who meets the specifications outlined
in the National Environmental Standard for Assessing and Managing Contaminants in
Soil to Protect Human Health.

6.

The consent holder shall ensure that all material removed from the site is secure, either
covered or by other means, to prevent any material from escaping.

U200928 - Page 1

7.

Any exposed soils retained on site shall be stabilised by appropriate measures such as
seeding, compacting, drainage and/or other methods.

8.

If during excavation an unexpected discovery of contaminated soils is made, the
consent holder shall cease all works immediately and advise the Compliance Manager,
Marlborough District Council, monitoring@marlborough.govt.nz, within 24 hours of
discovery.
The consent holder shall:

9.

a)

Erect a barrier around the affected site, as directed by the SQEP, that shall
ensure the safety of the public; and

b)

Undertake analysis of the contaminated soil under the direction of the SQEP and
within two (2) working days of receipt of the results provide these to the
Compliance Manager, Marlborough District Council.

If any artefact and/or any historical, cultural or archaeological material of Māori origin,
or likely to have significance to Māori, is found or uncovered during the undertaking of
this work, the following must be complied with:
a)

Work shall cease immediately, the area secured and any uncovered material
must remain untouched;

b)

Advice of the discovery must be given as soon as possible to:
i)

Te Ātiawa Trust’s Kaitiaki o te Taiao Office:
Landline: 03 573 5170
Email: kt@teatiawatrust.co.nz

To enable appropriate cultural procedures / tikanga to be administered; and
ii)

Heritage New Zealand / Pouhere Taonga
Landline: 04 472 4341

c)

10.

No work shall recommence until both:
i)

Agreement has been reached with Te Ātiawa Manawhenua Ki Te Tau Ihu
Trust; and

ii)

If required, an Authority has been issued by Heritage New Zealand if the
find involves an archaeological site.

Within two months of the completion of the works, a Site Validation Report must be
prepared by a SQEP and provided to the Compliance Manager, Marlborough District
Council, monitoring@marlborough.govt.nz . This Site Validation Report is to provide
a)

The volume of soil excavated.

b)

Volume of excavated soil retained on site and its specific location.

c)

Volume of excavated soil that was taken off site and the disposal site location.
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Advice Notes
1.

The people of Te Ātiawa hold mana whenua and have a deep historic association with
the site of this proposal.

2.

All archaeological sites are protected under the Heritage New Zealand Pouhere
Taonga Act 2014. It is an offence under the Act to modify, damage or destroy any
archaeological site, whether the site is recorded or not. Application must be made to
Heritage New Zealand for an Authority to modify, damage or destroy an archaeological
site.

3.

Pursuant to section 36 of the Resource Management Act 1991, the consent holder
shall be responsible for the actual and reasonable costs associated with monitoring this
resource consent.

4.

All electronic correspondence relating to the operation of this consent and compliance
with consent conditions should be sent to monitoring@marlborough.govt.nz.

Reasons
Proposal
1.

The applicant proposes to undertake soil disturbance for flood maintenance repairs on
a HAIL site, in contravention of Regulation 8(3) clauses d) and g) of the Resource
Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011, on Section 1277
Town of Picton.

2.

This proposal is to repair a section of the concrete slab ﬂood protection works which
runs Kent Street Drain adjacent to the northern boundary of the Waitohi Domain.

3.

Repairs include:
a)

Removing and disposing of seven failed/misplaced panels.

b)

Excavation of approximately 40 cubic metres and reconstruction of the bank.
A combination of imported and reused ﬁll will be required. Any surplus ﬁll will
be disposed of as cleanﬁll.

c)

Replacing six new gravity slabs and stitching into existing.

d)

Pouring a new head capping beam to prevent a reoccurrence of the panel
damage in a future ﬂood event.

e)

Re-soiling/blending into existing ground levels and making good.

Background
4.

Approximately two years ago there was a ﬂood event in the Waitohi River/Kent Street
Drain which caused ﬂood waters to enter the Waitohi Domain ﬂood retention area. As
the ﬂood water retreated some of the concrete slabs were misplaced and broken.
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Description of Existing and Surrounding Environment
5.

The site is widely known as the 'Waitohi Domain' and is located on the north side of
Dublin Street in Picton.

6.

Waitohi Stream runs along the eastern boundary and Kent Street Drain runs along the
northern boundary of Waitohi Domain.

7.

The domain has long been used for recreational purposes. In recent years land use in
the western and southeast corner of the reserve has changed and the domain is now of
mixed use, primarily town infrastructure, light industrial and recreation.

8.

An underlying purpose for the domain is to cater for ﬂood overﬂow and retention of
ﬂoodwaters. That is, the domain area is ringed with a soil bund that acts as a sacriﬁcial
ponding area.

9.

Historically an old landfill was situated on Waitohi Domain. The site and all of the
surrounding area is considered as a HAIL site.

10.

The surrounding land area is predominantly industrial; with KiwiRail to the north, west
and east of the Waitohi Domain and industrial land to the south. The wider surrounding
environment is a mixture of industrial and residential.

Planning Provisions
11.

12.
13.

In considering this application, the Council has had regard to the matters outlined in
section 104 of the Resource Management Act 1991. In particular, the Council has had
regard to the relevant provisions of the Proposed Marlborough Environment Plan
(Proposed Plan).
Proposed Marlborough Environment Plan
The site is zoned Floodway as identified in Volume 4 of the Proposed Plan and has a
Level 3 Flood Hazard overlay.
Rule 21.1.1 provides for the Maintenance or reconstruction of a stopbank that is
structurally weak, damaged or that has developed isolated low points, as long as the
following Standards are met:
21.3.1.1.

A stopbank must only be reconstructed up a maximum of the 1 in 100 year
design height.

21.3.1.2.
14.

Works must be undertaken outside of the wet part of the riverbed where
practicable.

The applicant is the Marlborough District Council exercising its functions, duties and
powers and in accordance with the Marlborough District Council Rivers and Drainage
Asset Management Plan. As long as they comply with the above rule and standards
this work is a permitted activity under the Proposed Plan.
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15.
16.

Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011 (NES)
The area is identified in Council records as being a known Hazardous Activities and
Industries List (HAIL) site. This requires that the NESCS be considered.
The application involves one of the five activities listed in Regulation 5(2)-(6) of the
NES. Council records suggest that an activity on the Hazardous Activities and
Industries List (HAIL) has taken place on the land which the proposed activity relates
to. It has been determined that the proposal constitutes a controlled activity in terms
of the NES.

Notification and Affected Parties
17.

Pursuant to section 95D of the Resource Management Act 1991, Council determined
that, if appropriately managed, the effects of this proposal on the surrounding
environment would be no more than minor.

18.

Regulation 9 (5) of the NES prohibits public notification of an application for a resource
consent for a controlled activity.

19.

Te Ātiawa iwi advised that the Waitohi Awa is of great significance for Te Ātiawa ki
Waitohi. As a result of discussion between Te Ātiawa and the applicant the iwi advise
that they expect to be notified if Māori origin is exposed when the damaged panelling is
lifted.

20.

Council considers that the effects on any person would be no more than minor.
Accordingly, Council has processed this application without limited or public notification
in terms of sections 95B, 95D and 95E of the Resource Management Act 1991.

Assessment of Effects
21.

In considering the application, Council must have regard to the actual and potential
effects of the activity on the surrounding environment and the relevant assessment
criteria in the Proposed Plan.

22.

The positive effects of the activity are considered to be an increased protection of life
and property through a strengthened flood management protection system.

23.

Negative effects on the surrounding environment are expected to be of a short
duration. There is potential for land disturbance on a HAIL site, sediment and amenity
effects such as noise, dust and traffic effects. Appropriate management of these
effects are provided in the Site Management Plan (SMP) prepared by Sustainable
Engineering Limited, dated November 2019.

24.

25.

Sedimentation
Some sedimentation of the Kent Street Drain may occur when existing slabs are
removed and new ones replaced. This effect will be of a temporary nature.
Land Disturbance on a HAIL Site
A Suitably Qualified and Experienced Practitioner has provided a Preliminary Site
Inspection (PSI) assessment and a Detailed Site Investigation (DSI) assessment for
this site. The DSI identified levels of metals above Council background concentrations.
The Council contaminated soil specialist notes that though the metal concentrations
are above background levels they are well below cleanfill levels.
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26.

A SMP has been prepared outlining processes and methods to be employed during
works. This plan highlights that the volume of soil to be taken offsite is likely to exceed
the threshold of 5 cubic metres per 500 square metres and that the integrity of the
stopbank, which contains contaminated materials, has been compromised and needs
repair.

27.

The SMP and DSI have been assessed by the Council’s contaminated soils specialist
as acceptable and suitable for the proposed works and at this low level of
contamination. Contamination levels are not above recreational levels and it is
acceptable that the material be kept on site for reuse, or disposed at a cleanfill site.

28.

Amenity
Amenity and traffic effects along with fuel spill, safety measures and accidental finds,
are discussed within the SMP and for the sake of brevity are not repeated here.

29.

The applicant volunteers a condition That the land disturbance activity be undertaken in
general accordance with the PSI and DSI documentation supporting this application.

30.

The effects of the proposal on the surrounding environment are considered to be less
than minor.

Relevant Statutory and Plan Provisions
31.

Section 9 of the Resource Management Act 1991 states that no person may use land
in a manner that contravenes a national environmental standard or a district rule unless
the use is expressly allowed by resource consent.

32.

Section 9(1)(a) - No person may use land in a manner that contravenes a national
environmental standard unless the use –
(a)

33.

is expressly allowed by a resource consent;

Section 43B of the Resource Management Act 1991 outlines the effects of a national
environmental standard. This provision states that a rule in a district plan or a resource
consent:
a)

Cannot be more stringent than the national environmental standard (unless the
national environmental standard expressly says it may be); and

b)

Cannot be more lenient than the national environmental standard (unless the
national environmental standard expressly says it may be).

34.

Section 104(1)(b) of the Resource Management Act 1991 states that, when considering
an application for a resource consent, the consent authority must, subject to Part 2,
have regard to any relevant provisions of a national environmental standard, other
regulations, a national policy statement, a regional policy statement, a plan or proposed
plan.

35.

Section 104A of the Resource Management Act 1991 states after considering an
application for resource consent for a controlled activity a consent authority must grant
the resource consent and may impose conditions under section 108 only for those
matters for which control is reserved in the NES and over which it has reserved control
in its plans.
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36.

Marlborough Sounds Resource Management Plan
The relevant objectives and policies are found in the following:
a)

Chapter 6 - Tangata Whenua chapter of the Marlborough Sounds Resource
Management Plan (the Plan)
Of particular relevance is Section 6.1.2, Objective 1 of the Plan seeks to
recognise and provide for the relationship of Māori to their culture and traditions
with their ancestral lands, waters, sites, waahi tapu and other taonga. Supporting
Policy 1.1 seeks to recognise values important to tangata whenua, including the
concepts of mauri, effects on the mana of iwi or hapu and the ability of tangata
whenua to provide manaakitanga. A condition has been imposed that will require
the consent holder to cease works immediately and contact the appropriate
parties should any artefact and/or any historical, cultural or archaeological
material of Māori origin or likely to have significance to Māori is found or
uncovered during the land disturbance.

b)

37.

Chapter 16 - Natural Hazards chapter of the Plan. Of particular relevance is
Section 16.3, Objective 1 and Policy 1.2.

Proposed Marlborough Environment Plan
The relevant objectives and policies are found in the following:
a)

Chapter 6 - Tangata Whenua and Heritage chapter of the Proposed Plan.
Of particular relevance is Section 6.1.2, Objective 1 which seeks to recognise
and provide for the relationship of Māori to their culture and traditions with their
ancestral lands, waters, sites, waahi tapu and other taonga. Supporting
Policy 1.2 seeks to recognise values important to tangata whenua, including the
concepts of mauri, effects on the mana of iwi or hapu, and the ability of tangata
whenua to provide manaakitanga.

b)

Chapter 16 - Natural Hazards chapter of the Proposed Plan.
Of particular relevance is Section 16.3, Objective 1 which seeks to manage areas
prone to natural hazards to avoid loss of life and damage to property and
infrastructure as a result of the occurrence of natural hazards. Supporting
Policy 1.2 seeks to establish and maintain protections works for natural hazards
where the benefits outweigh the costs.

38.

39.

40.

Overall, the proposal is considered to be consistent with the above objectives and
policies.
Marlborough Regional Policy Statement
The provisions of the Plan have been developed in conjunction with the Marlborough
Regional Policy Statement and, as such, the Plan seeks similar environmental
outcomes. It is not considered necessary to repeat the provisions of the Marlborough
Regional Policy Statement here.
Overall, the proposal is consistent with the above objectives and policies.

Part 2 Resource Management Act 1991
41.

Section 5 states the purpose of the Resource Management Act 1991 is to promote the
sustainable management of natural and physical resources. Sustainable management
in the Act means managing the use, development and protection of natural and
physical resources in a way, or at a rate, which enables people and communities to
provide for their social, economic and cultural wellbeing and for their health and safety.
In granting this application for resource consent, the purpose of the Act is achieved.
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42.

The application has been assessed against sections 6, 7 and 8 of the Resource
Management Act 1991. The application does not contravene the requirements of these
sections as listed under Matters of National Importance, Other Matters and the Treaty
of Waitangi.

43.

Overall, it is considered that the proposal aligns with Part 2 of the Resource
Management Act 1991.

Consent Lapse Date
44.

A five year consent duration is considered adequate time to complete this work. A
lapse date of five years has been recommended.

Recommended for approval:

………………………………………….……
Adrienne Gravatt
Environmental Planner

Approved:

2 December 2020
………………………………………….……
Anna Eatherley
Marlborough District Council Manager Resource Consents

Approved:

2 December 2020
………………………………………….……
Gina Ferguson
Marlborough District Council Consents and Compliance Group Manager
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Additional Important Information for Resource
Consent Holders
The following information provided in this information sheet is a guide to the legal rights of
applicants and submitters.
If you want to discuss matters raised in this information sheet you are welcome to contact
Council. However, if you require specific advice you should contact an independent
professional and refer to the relevant sections of the Resource Management Act 1991.

Commencement of a Resource Consent
Refer to section 116 of the Resource Management Act 1991



Where no submissions were lodged or any submissions were withdrawn, a resource consent
commences, (and may be actioned) on the date of the receipt of the decision.



Where submissions were lodged to the application, and not withdrawn, the resource consent
commences once the time for lodging an appeal has passed, provided no appeals have been
received, or when all appeals have been resolved or withdrawn.



If the resource consent was for activities controlled by the district plan on reclaimed land or land
in the coastal marine area, or a restricted activity; then there are specific provisions regarding
the commencement of resource consent. These provisions are outlined in section 116 of the
Resource Management Act 1991.

Lapsing
Refer to section 125 of the Resource Management Act 1991



If no lapse date is specified in the conditions of this consent, the consent will lapse 5 years after
the decision date, unless the consent has been actioned (given effect to).



Council requires full implementation of the establishment conditions prior to the lapse date in
order to demonstrate effect has been given to the consent. Please note this includes
commencing the activity you have applied for (for example taking water). It is important that
when you commence the activity you do so in the sequence that your conditions require (for
example installing a meter, then completing a meter inspection, then taking water, all before the
lapse date). If you are unable to do so you are strongly recommended to make an application
to extend the lapse date or vary the condition that is posing difficulty to implement.

Conditions of Resource Consent
Refer to section 108 of the Resource Management Act 1991



If conditions are imposed these will be set out in the decision document.



Please read your consent and ensure that you fully understand any conditions.



If you have concerns with any condition(s), in the first instance you should discuss your
concerns with Council, although an option may be to lodge an appeal or objection.



It is a legal requirement that there be compliance with all conditions.



If any conditions are contravened it may be that the Council or members of the public will initiate
enforcement action (outlined in Part XII of the Resource Management Act 1991).

Change or Cancellation of Conditions of Resource Consent
Refer to section 127 of the Resource Management Act 1991



The consent holder may apply to the Council to change or cancel conditions of the consent,
except a condition specifying duration.

Monitoring Fees
Refer to section 36 of the Resource Management Act 1991 and the Council’s Schedule of Fees



The consent holder will be charged for actual and reasonable costs associated with the
monitoring of this consent.
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Objections
Refer to section 357 of the Resource Management Act 1991



In certain circumstances the applicant has the right to object to the Council’s decision.



Any objection shall be made in writing and will need to outline the reasons for the objection.



An objection needs to be lodged with the Council within 15 working days of the Council’s
decision being received by you or your agent.

Appeals
Refer to Form 16 and sections 120 and 121 of the Resource Management Act 1991



The applicant and any submitters have the right to appeal the whole or any part of the Council’s
decision, however there is no right of appeal against the whole or any part of the decision to the
extent that the decision relates to one or more of the following, but no other, activities:
a)

a boundary activity, unless the boundary activity is a non-complying activity;

b)

a subdivision, unless the subdivision is a non-complying activity;

c)

a residential activity as defined in section 95A(6), unless the residential activity is a
non-complying activity.

A submitter can only appeal to the Environment Court if their appeal is related to a matter raised
in their submission and their submission, or the part of their submission to which the appeal
relates, has not been struck out under section 41D of the Resource Management Act 1991.


A notice of appeal must be lodged with the Environment Court and the Council, within
15 working days of the Council’s decision being received (or received by your agent on your
behalf). A copy also needs to be served on the applicant and submitters to the application
within 5 working days of the notice being lodged with the Environment Court.

Before lodging an objection or an appeal it is recommended that you seek professional advice.

Subdivision Consents
Refer to sections 223 and 224 of the Resource Management Act 1991



If no lapse date is specified in the conditions of this consent, the consent will lapse 5 years after
the decision date, unless the consent has been actioned (given effect to). The lapse date is
subject to the provisions of section 125 of the Resource Management Act 1991.



The consent holder has a further 3 years following the issue of the section 223 approval to
obtain a section 224 certificate from Council and lodge the survey plan for deposit with Land
Information New Zealand prior to the resource consent lapsing.



Payment of any compensation due as a result of road vesting or esplanade acquisition will be
made upon receipt of your invoice and evidence that the new certificates of title have issued
with the esplanade strip agreement registered on them, or vesting completed.
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201130

Decision under the Resource Management Act
1991
Details
Application for
Outline plan under Section 176A of the Resource Management Act 1991
Consent authority
Marlborough District Council
Outline plan number
201130
Requirement
Outline Plan for redevelopment of the Picton railway marshalling yard and railway corridor north of Broadway.

Requiring Authority
Kiwi Rail Holdings Limited
Decision status
Conﬁrm the requirement without modiﬁcation
Decision date
11 Feb 2021

Application location
Location
Lagoon Road
Picton
Application type

Outline Plan

Outline plan summary
Activity Number

Type

Subcategory

Activity description

201130.01

Land use

Activity

Outline Plan for
redevelopment of the Picton
railway marshalling yard and
railway corridor north of
Broadway.

Pursuant to section 176A of the Resource Management Act 1991, the following decision has been made by the
Marlborough District Council.

Details
Requiring Authority
Kiwi Rail Holdings Limited
Type
Land use
Subcategory type
Activity
Outline plan number
201130.01
The nature of the proposed public work (or project or work) is
Outline Plan for redevelopment of the Picton railway marshalling yard and railway corridor north of Broadway.

Site location
Location of activity
Lagoon Road
Picton

Map details
Easting

Easting

1684065
Northing

5428953

+
−

Leaﬂet | Marlborough Dis trict Council

Conditions

Advice notes
1.

2.

3.

This outline plan acceptance does not constitute resource consent for any aspect of the development that
would contravene any applicable national environmental standard, or any applicable regional rule in the
Marlborough Sounds Resource Management Plan and/or Proposed Marlborough Environment Plan.

This outline plan acceptance does not constitute building consent nor does it imply that the proposed buildings
comply with the Building Code.

The requiring authority is advised that it is an offence under section 87 of the Heritage New Zealand Pouhere
Taonga Act 2014 to modify or destroy an archaeological site without an authority from Heritage New Zealand,
irrespective of whether the works are permitted or consent has been issued under the Resource Management
Act 1991.

Council information

Catchment

Catchment
-

Reasons for the decision
Proposal
1.

2.

On 22 December 2020, KiwiRail Holdings Limited (KiwiRail), being a requiring authority under section 166 of
the Resource Management Act 1991 (RMA), submitted to the Marlborough District Council (Council) an outline
plan of work to be undertaken within designated railway land at Picton. Upon completion, the proposed
redevelopment would facilitate the transfer of freight, passengers and associated vehicles to and from the
proposed replacement Interislander ferries.

The proposed works located north of Dublin Street comprise:
a) Demolition of some existing rail infrastructure and buildings at the site associated with the rail activity
including:
Existing railway tracks;
Existing overbridges and linkspan structures;
Roads, parking and marshalling yards;
The reticulated stormwater network and other reticulated networks;
Buildings (some existing buildings will be relocated within the site and some will be retained); and
Flood lighting and street lighting poles.
b)

Earthworks to raise the ground level across the site to provide the optimal grade for train operation;

c) Extension of the railway station platform to the north of the existing platform by approximately 70m, and a
new ramp of approximately 5m in length. The total length of the platform will be approximately 170m. This will
involve minor demolition of the existing platform to enable the connection to the new platform;
d) Widening of the existing railway station platform to a width of 3m. This will involve minor demolition of the
existing platform to enable the connection to the new platform;
e)

Erection of a canopy over the station platform extension;

f)

New rail yard layout including:
New tracks;
Relocation of the rail turntable to the northern part of the site;
Private vehicle marshalling yard/carparking;
New container transfer yard and drop slots;
New commercial vehicle marshalling area and drop slots;
New roading and vehicle circulation areas within the designation area, connecting to Lagoon Road (the
existing connection from the K1 designation boundary to Lagoon Road remains unchanged); and
New roads.

g)

New buildings/structures within the designation including:
Commercial Vehicle Drivers’ Amenity/Welfare Building;
Private Vehicle Drivers’ Amenity/Welfare Building;
A Motorcycle Shelter building;
Staff Welfare Building;
Four Check-in kiosks; and
Gate House (Secure access shelter).

h)

Lighting comprising:
Nine new 30m high lighting masts within the designation area; and
Four new 18m high lighting masts within the designation area.

i) Installation of retaining walls between Dublin Street and Broadway, and north of Dublin Street between the

i) Installation of retaining walls between Dublin Street and Broadway, and north of Dublin Street between the
rail tracks and the Waitohi Awa, on the true right side of Waitohi Awa. A 1.1m high fence will be erected on top
of the retaining walls. (A regional resource consent is required for part of this retaining wall due to its proximity
to the Waitohi Awa.);
j) Upgrade of the existing level crossing at Broadway with a new footpath crossing and barrier arms;
k) Landscaping, including:
Areas of planting;
Areas of hard landscaping; and
Fencing/gates.
l) Services, including:
New substation;
New reticulated drainage system including pipe network, manholes, scruffy domes and sumps;
Rain gardens;
Five proprietary stormwater treatment devices;
Stormwater outfalls; two into Kent Street Tributary, and ﬁve into the Waitohi culvert;
New reticulated wastewater network that connects to the Council’s existing wastewater pressure main;
New reticulated water supply network; and
New power supply and telecommunications network.
m) Temporary tracks will be installed to enable the rail yard to operate during construction works.
3.

The proposed works located between Dublin Street and Broadway comprise:
Earthworks to raise the level of the railway lines;
Retaining wall structures associated with the earthworks and raised ground levels for the railway lines
Additional tracks between Dublin Street and Broadway; and
Landscaping.

4.

The proposed works located south of Broadway comprise additional tracks for approximately 60 metres, in
order to tie the additional tracks into the existing tracks.

Background
5.

The outline plan forms part of a comprehensive package of Resource Management Act (RMA) approvals
associated with the redevelopment of the Picton ferry precinct. Most of those approvals are being handled by
the Environmental Protection Authority. This includes approvals related to the National Environment Standard
for Assessing and Managing Contaminants in Soil to Protect Human Health (NES-CS).

Statutory Provisions
6.

7.

Section 176A of the RMA requires outline plan for works on designated land to be submitted to a territorial
authority. Section 176A(3) of the RMA sets out the information requirements that an outline plan must show
when submitting an application to a territorial authority.

Section 176A(4) of the RMA states:
Within 20 working days after receiving the outline plan, the territorial authority may request the requiring
authority to make changes to the outline plan.

Plan Provisions

Plan Provisions
8.

9.

The underlying zoning of most of the subject land is Port Zone. The subject proposal would take place entirely
within an existing 10 hectare area (approximate) which is designated in the Proposed Marlborough
Environment Plan (PMEP) for railway purposes (Designation K1, Appendix 14, Volume 3). Railway purposes
are deﬁned in the PMEP as "The operation, enhancement and maintenance of the railway network through the
Marlborough District to support rail passenger services and freight logistics. The rail corridor consists of the
Main North Line." The designation contains no conditions.

The designation overrides any district rule of the Marlborough Sounds Resource Management Plan (Sounds
Plan) and PMEP and consequently the proposal is not bound to comply with any of those rules. However, the
proposal is required to comply with any relevant regional rules of the Sounds Plan and PMEP, or any
associated resource consent. It is noted that many aspects of the development do comply with the applicable
district rules and associated standards for the Port Zone. For instance, removal or demolition of a building or
structure; new light towers less than 35 metres in height; new buildings less than 12 metres in height;
construction of a road, railway, vehicle or trailer parking; and excavation are all permitted activities within the
zone.

Evaluation
10.

The outline plan includes a comprehensive set of drawings and associated reports which show all of the
matters required by section 176A(3) of the RMA. Brieﬂy put, the project will result in a virtually complete
redevelopment of the existing railway marshalling yards and railway corridor north of Broadway. The project
has appropriately considered the actual and potential adverse effects of the redevelopment, including
construction effects, and as a consequence has incorporated a range of avoidance and/or mitigation
measures. The two key undertakings are the establishment of a vehicle overbridge on Dublin Street and
adherence to a certiﬁed Construction Management Plan, described in the outline plan as follows:
Dublin Street Overbridge
"a) At least 20 working days before construction of the proposed Dublin Street overbridge is scheduled to
commence, the Requiring Authority shall conﬁrm in writing with the Compliance Manager - Marlborough District
Council that detailed design plans for the construction of the overbridge have been ﬁnalised.
b) The overbridge shall be constructed over both the rail corridor and Waitohi Awa, and shall provide a two-lane
carriageway for vehicles, and at least one footpath to provide for pedestrians and cyclists.
c) The overbridge shall be operational prior to trains longer than 600m in total length leaving Picton."
Construction Management Plan
"All construction work shall be carried out in accordance with the certiﬁed Construction Management Plan(s)
required by Resource Consent [insert CRA resource consent reference number] for the Waitohi Picton Ferry
Terminal Redevelopment project.
For the avoidance of doubt, only those requirements of the Construction Management Plan that are relevant to
works authorized by this Outline Plan are required to be adhered to. In addition to those matters that are
identiﬁed in the CMP as being applicable to this Outline Plan, the following sub-plans of the CMP shall apply:
a) Construction Traﬃc Management Plan
b) Spill Management and Response Plan
c) Erosion, Sediment Control and Stormwater Management Plan
d) Construction Noise and Vibration Management Plan"

11.

Those undertakings and the other measures described in the outline plan are likely to suitably avoid or mitigate
the likely adverse effects of the development, to the extent practicable.

Recommendation
Decision by hearing
No
Recommendation/decision
Conﬁrm the requirement without modiﬁcation
Processing oﬃcer
Johnson, Peter

Decision under delegated authority
Delegation number
176A
Date entered
11 Feb 2021
Delegated to
MDC Oﬃcer
Council staff member
Eatherley, Anna
Final decision
Conﬁrm the requirement without modiﬁcation
Final decision date
11 Feb 2021

Decision supporting documents
No documents uploaded.

201131

Decision under the Resource Management Act
1991
Details
Application for
Outline plan under Section 176A of the Resource Management Act 1991
Consent authority
Marlborough District Council
Outline plan number
201131
Requirement
Outline Plan for construction of a road overbridge in Dublin Street and changes to three nearby road intersections.

Requiring Authority
Marlborough District Council
Decision status
Conﬁrm the requirement without modiﬁcation
Decision date
11 Feb 2021

Application location
Location
Dublin Street
Picton
Application type

Outline Plan

Outline plan summary
Activity Number

Type

Subcategory

Activity description

201131.01

Land use

Activity

Outline Plan for construction
of a road overbridge in
Dublin Street and changes to
three nearby road
intersections.

Pursuant to section 176A of the Resource Management Act 1991, the following decision has been made by the
Marlborough District Council.

Details
Requiring Authority
Marlborough District Council
Type
Land use
Subcategory type
Activity
Outline plan number
201131.01
The nature of the proposed public work (or project or work) is
Outline Plan for construction of a road overbridge in Dublin Street and changes to three nearby road intersections.

Site location
Location of activity
Dublin Street
Picton

Map details
Easting

Easting

1684140.719
Northing

5428489.706

+
−
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Conditions

Advice notes
1.

2.

This outline plan acceptance does not constitute resource consent for any aspect of the development that
would contravene any applicable national environmental standard, or any applicable regional rule in the
Marlborough Sounds Resource Management Plan and/or Proposed Marlborough Environment Plan.

The requiring authority is advised that it is an offence under section 87 of the Heritage New Zealand Pouhere
Taonga Act 2014 to modify or destroy an archaeological site without an authority from Heritage New Zealand,
irrespective of whether the works are permitted or consent has been issued under the Resource Management
Act 1991.

Council information
Catchment
-

Reasons for the decision
Proposal
1.

2.

On 22 December 2020, Marlborough District Council (MDC), being a requiring authority under section 166 of
the Resource Management Act 1991 (RMA), submitted to the MDC an outline plan of work to be undertaken
within designated road at Picton. Upon completion, the proposed works would mitigate some of the adverse
traﬃc and roading effects of proposed changes to the use of the Picton railyards and associated Interislander
ferries.

The proposed works comprise:
a) The establishment and use of an overbridge within Dublin Street. The overbridge would cross both the
railway line and Waitohi River and is required to ensure Dublin Street is not blocked while trains are crossing;
b) Creation of a cul-de-sac at the north end of Market Street;
c) Creation of a cul-de-sac on Broadway adjacent to the railway line at the intersection of Wairau Road,
Auckland Street and Broadway;
d) Adjustment of the intersection of Dublin Street and Auckland Street in order to merge the new overbridge
carriageway with the intersection.
e) Creation of a new vehicle accessway from the new cul-de-sac end of Market Street beneath the new Dublin
Street overbridge, to maintain access to the existing sewage pumping station on the northern side of Dublin
Street.

Background
3.

The outline plan forms part of a comprehensive package of Resource Management Act (RMA) approvals
associated with the redevelopment of the Picton ferry precinct. Most of those approvals are being handled by
the Environmental Protection Authority (EPA). This includes approvals related to the National Environment
Standard for Assessing and Managing Contaminants in Soil to Protect Human Health (NES-CS).

Statutory Provisions
4.

5.

Section 176A of the RMA requires outline plan for works on designated land to be submitted to a territorial
authority. Section 176A(3) of the RMA sets out the information requirements that an outline plan must show
when submitting an application to a territorial authority.

Section 176A(4) of the RMA states:
Within 20 working days after receiving the outline plan, the territorial authority may request the requiring
authority to make changes to the outline plan.

Plan Provisions
6.

The subject proposals would take place almost entirely within existing legal roads. Associated alterations to
two road designations in Market Street and Dublin Street have been agreed to (ref: U201134.DES). All roads
are designated in the Proposed Marlborough Environment Plan (PMEP) for roading purposes (Page 4,
Appendix 14, Volume 3). Roading purposes are deﬁned in the PMEP as “To control, manage and improve the

Appendix 14, Volume 3). Roading purposes are deﬁned in the PMEP as “To control, manage and improve the
roading network including planning, design, research, construction and maintenance relating to all land within
the designation. Such activities may involve realigning the road, altering its physical conﬁguration, culverts,
bridges and associated protection works.” The designation contains no conditions.
7.

The designation overrides any district rule of the Marlborough Sounds Resource Management Plan (Sounds
Plan) and PMEP and consequently the proposal is not bound to comply with any of those rules. However, the
proposal is required to comply with any relevant regional rules of the Sounds Plan and PMEP, or any
associated resource consent. Such matters are being dealt with through a separate EPA process.

Evaluation
8.

9.

The outline plan includes a comprehensive set of drawings and associated reports which show all of the
matters required by section 176A(3) of the RMA. Brieﬂy put, the proposed roading changes result from an
Integrated Transportation Assessment carried out for the entire ferry precinct redevelopment. The new cul-desac on Broadway is required due to the proposed use of longer trains associated with the proposed
replacement Interislander ferries. The proposed overbridge is itself a mitigation measure for the effects of trains
proposing to use the Dublin Street rail crossing for longer periods of time. Most of the other roading changes
are a consequence of the proposed overbridge.

The project has appropriately considered the actual and potential adverse effects of the redevelopment,
including construction effects, and as a consequence has incorporated a range of avoidance and/or mitigation
measures. The key undertaking for the subject roading changes is the adherence to a certiﬁed Construction
Management Plan, described in the outline plan as follows:
"All construction work shall be carried out in accordance with the certiﬁed Construction Management Plan(s)
required by Resource Consent [insert CRA resource consent reference number] for the Waitohi Picton Ferry
Terminal Redevelopment project.
For the avoidance of doubt, only those requirements of the Construction Management Plan that are relevant to
works authorized by this Outline Plan are required to be adhered to. In addition to those matters that are
identiﬁed in the CMP as being applicable to this Outline Plan, the following sub-plans of the CMP shall apply:
a) Construction Traﬃc Management Plan
b) Spill Management and Response Plan
c) Erosion, Sediment Control and Stormwater Management Plan
d) Construction Noise and Vibration Management Plan"

10.

The Construction Management Plan and other measures described in the outline plan are concluded to be
likely to suitably avoid or mitigate the likely adverse effects of the development, to the extent practicable.

Recommendation
Decision by hearing
No
Recommendation/decision
Conﬁrm the requirement without modiﬁcation
Processing oﬃcer

Processing oﬃcer
Johnson, Peter

Decision under delegated authority
Delegation number
176A
Date entered
11 Feb 2021
Delegated to
MDC Oﬃcer
Council staff member
Eatherley, Anna
Final decision
Conﬁrm the requirement without modiﬁcation
Final decision date
11 Feb 2021

Decision supporting documents
No documents uploaded.

