Memorandum
To:

Environmental Protection Authority – Waihoehoe Precinct, Expert Consenting Panel

From:

Nick Roberts / Cassandra Ng – Barker & Associates Limited

Date:

19 April 2022

Re:

Minute 1 Planning Response in relation to the Waihoehoe Precinct Project under Covid-19
Recovery (Fast-track Consenting) Act 2020

1.0

Introduction

This memorandum has been prepared in response to the detailed comments received on the Waihoehoe
Precinct Project (the Project) from Auckland Council (the Council) and Auckland Transport (AT). Comments
received from other parties are responded to in a separate letter 1 . For the reasons that follow, this
memorandum also addresses the topics raised in Minute 1 (M-1) issued by the Expert Consenting Panel (the
Panel) on 28 February 2022.
In issuing M-1, the Panel expressed a particular interest in the following topics:
•

The relationship between the application and Plan Change 50

•

The status of Plan Change 50, including the scope of submissions on it and the range of potential
outcomes

•

The status of other referred projects and infrastructure upgrade proposals within the vicinity of the
application site

•

Consideration of the existing and future environments against which the application should be assessed
and the relationship with other referred projects within the vicinity of the application site

•

The relationship between this application and the Resource Management (Enabling Housing Supply and
Other Matters) Amendment Act 2021

The comments received on the Project do not specifically address or comment on the above topics that
were identified as being of particular interest to the Panel. In those circumstances, and given the relevance
of these matters to the analysis of this Project, we have provided a response to the Panel on the particular
matters of interest listed above later in this memorandum.
We firstly respond to the comments of the Council and AT below. We then return to the issues raised by M1.

1

Oyster Capital Limited letter to the Environmental Protection Authority titled “COVID-19 Recovery (Fast-Track
Consenting) Act 2020: Response to Written Comments - Waihoehoe Precinct Project application by Oyster Capital
Limited”, prepared by Barker & Associates and dated 19 April 2022 (Response to Written Comments Letter).
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Response to Comments

2.0

The comments from Council and AT raise the same overall issues on the Project in respect of the following
matters:
•

Whether the adverse effects of the activity on the environment will be more than minor;

•

Whether the proposal passes either of the gateway tests under section 104D;

•

Whether the proposal is contrary to relevant objectives and policies of the Regional Policy Statement
(RPS) and the Auckland Unitary Plan (Operative in Part) (AUP(OP)), particularly in relation to the Future
Urban Zone (FUZ); and

•

Precedent effects and plan integrity.

These matters have all been comprehensively addressed in the Assessment of Environmental Effects (AEE)
and application material. We do not propose to repeat those assessments and refer the Panel to those
assessments. However, brief commentary is provided below in response to comments to Council and AT on
these particular matters.

2.1

Effects of the Activity

The Council and AT both conclude that adverse effects of the activity on the environment will be more than
minor. We disagree with this conclusion and refer the Panel to the comprehensive assessment of effects
provided in section 10.0 of the Assessment of Environmental Effects (AEE), supported by the weight of
detailed technical assessments, which conclude adverse effects will either be less than minor, or no more
than minor. Evidently, there is a difference of opinion between our expert assessment and Council/AT’s
assessment conclusions particularly pertaining to the following topics2:
•

Potential landscape and visual effects on the existing rural character and amenity of the FUZ;

•

Potential effects of the proposed streamworks and classification of ponds under the National Policy
Statement for Freshwater Management (NPSFM);

•

Potential adverse traffic effects relating to:

•

o

The quality of the existing rural roads and their ability to accommodate / support the
implementation of the development proposal;

o

The quality of the proposed transport mitigation to service the staged development; and

The adequacy of roading infrastructure and servicing and whether there are funding shortfalls.

Potential landscape and visual effects
Landscape and visual effects of the proposed development are comprehensively assessed in section 10.2 of
the AEE which acknowledges that the proposed development will significantly change the physical
appearance of the project area. However, in our view, it is important that the landscape and visual character
effects of the proposal are considered in context. This context includes:

2

As summarised on page 13 of comments from Auckland Council; and paragraph 110 of comments from Auckland
Transport.
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•

The existing environment and future planning context of the application as described below in Section
6.0 of this memorandum;

•

The statutory planning framework of the AUP(OP) whereby the Future Urban zoning provides an
explicit indication that the land will be urbanised and redeveloped for urban purposes; and

•

The parameters for that urbanisation have been determined through the Council’s Drury structure
planning process and are shown in the Structure Plan’s high density residential zoning pattern across
the application site that resulted from that process (refer to Figure 8 below).

Thus, significant physical and visual change, and a departure from the current rural character (which is
already peri-urban and in the process of change due to the construction of major infrastructure), is clearly
contemplated in the planning framework. The Drury-Opāheke Structure Plan (the Structure Plan) has already
determined that the Oyster land will be developed for medium to high density residential in this location,
which the proposed development is entirely consistent with. In addition, the existing environment is already
in the process of change and transition to a more urban environment with the significant extent of
consented, funded or in-development infrastructure proposals for Drury all supported by government
investment and funding.
In the circumstances, we consider that the key issue is not whether and in what form the Oyster land and
the broader Drury area will be urbanised but, instead, the timing of that urbanisation. That is, the
transformation of the landscape and visual amenity will occur, but the application will enable some of that
transformation to occur at an earlier date than would otherwise be the case. In any event, the Drury area
will inevitably be developed in an incremental fashion even once the rezoning has been implemented as
greenfield urban development typically occurs in stages, determined by market conditions and the
availability of resource and funding for development.
In this regard, we do not agree with the Council’s suggestions that these visual changes will amount to a
more than minor adverse visual effect during the interim period before the land is rezoned. We consider
that the planning context and the clear expectation that this land will in the short or medium term be
urbanised in a form and manner that is entirely consistent with the application means either:
1. That there will be no adverse effect; or
2. That any such interim adverse effect will be only minor or de minimis in scale and should be
disregarded.

Potential effects of the proposed streamworks and classification of ponds under the NPSFM
Adverse effects from technical subject matters relating to streamworks have been assessed by Oyster’s
experts on these topics as part of the application and subsequently in the response to comments for the
Panel’s consideration (refer to Attachment 4 of the Response to Written Comments Letter). In reference to
these technical analyses, our overall conclusion in respect of adverse effects on these topics remain to be
no more than minor taking into account the proposed restoration and realignment of watercourses which
will substantially offset the small amount of reclamation and culverting proposed, and that appropriate
consent conditions are proposed by Oyster to manage adverse effects on the environment.
In terms of the comments made regarding the uncertainty of the Pond P1 and P2 classifications with regards
to the NPSFM and that the works do not constitute a prohibited activity, Freshwater Solutions provide the
following response:
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“Ponds P1 and P2 are modified elements of natural drainage systems (Figure 1 and Figure 2). Pond P1 is
a man-made online pond at the head of the catchment and is likely to have replaced an intermittent
stream or ephemeral flow path based on historic aerial imagery (Retrolens 1942). The smaller Pond P2 is
a man-made on-line pond that has concrete lined banks with the majority of the upstream catchment
being tile drained except for an open section of intermittent stream in the upper reaches of Watercourse
A..
The wetland assessment was completed over several site visits by Freshwater Solutions’ wetland
ecologists in order to accurately classify and delineate wetlands in accordance with current best practice
methodology referred to by Auckland Council including MFE (2020) – ‘Wetland Delineation Protocols’,
MfE (2021) – ‘Exposure Draft’, Clarkson (2013) – ‘A vegetation tool for wetland delineation’, Fraser et al.
(2018) – ‘Hydric Soil Tool and USACE (1987 – Hydrology Tool. The survey involved defining the outer
extent of wetlands with a focus on vegetation composition and soils.
Significant efforts were made to accurately define the outer extent of wetlands over a number of site
visits. The methodology stipulates one representative plot in each vegetation type for wetlands <2 ha.
The multitude of plots completed by Freshwater Solutions wetland experts were well in excess of best
practice methodology requirements.”

We agree with Freshwater Solution and consider that the ponds in question do not meet the definition of a
natural wetland under the NPSFM and accordingly the proposal does not involve any works that would
constitute a prohibited activity under the National Environmental Standard for Freshwater (NESF).

Potential traffic effects
AT has raised an issue with respect to traffic generation, stating that traffic generation cannot be adequately
assessed for this consent application for the reason that the traffic modelling contains an assessment of all
three applications and does not strictly separate the Waihoehoe Precinct from the Kiwi and Fulton Hogan
proposals 3 . We consider these comments to be flawed. To assess traffic effects of this proposed
development in isolation without due consideration to the other referred projects by Kiwi and Fulton Hogan
would not provide for a comprehensive analysis of cumulative traffic effects on the environment. In our
view, this is poor planning practice, resulting in suboptimal outcomes on the environment and could lead to
the risk of unidentified adverse effects on the environment that are not adequately avoided or mitigated.
An integrated approach to the traffic modelling which considers the extent of all three referred projects by
Kiwi, Fulton Hogan and Oyster is considered to be appropriate for the analysis of cumulative traffic effects
and to identify an appropriate package of traffic mitigation measures for all three projects. This approach
taken has also enabled traffic effects of the development to be assessed based on a worst-case scenario in
terms of all projects progressing.

Roading infrastructure and funding shortfall
The necessary transport infrastructure and upgrades to support this Project and others4 in Drury East have
been identified by Stantec and have accordingly been captured in proposed Condition 74 Transport
Upgrades. These transport upgrades are either fully funded by the Government as part the New Zealand
Upgrade Programme (NZUP), will be funded by Oyster or funded jointly with other Drury East developers.
No funding is required from the Council or Auckland Transport for these transport upgrades to mitigate the
effects of the Project. This is distinguishable to the broader list of transport projects identified by the
Council/AT which are sought to be funded and in relation to wider development enabled by the plan
3

Paragraphs 77-79 of Auckland Transport comments.

4

Drury Centre Precinct by Kiwi Property and Drury East Stage 1 Precinct by Fulton Hogan.
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changes. In our view, and in reliance on Stantec’s advice, these broader transport projects identified by the
Council/AT are not required to support development of this Project or others in Drury East.
The Council and AT also identifies the potential risk of individual developers not proceeding with their
respective development and the transport upgrades not being delivered as a result. The drafting of proposed
Condition 74 directly addresses relevant adverse effects of the activity on the environment, and require the
imposition of mitigation measures to address traffic effects, as a prerequisite to the issue of titles for Stages
1a, 1b and 1c. This is considered to be an appropriate condition precedent that must be satisfied by Oyster
in order for titles to be released. If the transport upgrades cannot be satisfied to the extent that they are
constructed and operational as required by the condition, Oyster will not be able to progress the
development. Therefore, whether the necessary transport upgrades can be delivered individually by Oyster
or jointly between the Drury East developers, is in our view, an irrelevant consideration because the
condition requires for those transport upgrades to be implemented in order to give effect to the consent in
terms of the release of titles. Notwithstanding this, there is agreement in principle with respect to joint
funding between the Drury East developers and a Drury East Developers Term Sheet Infrastructure
Agreement documenting this is provided as Attachment 9 of the Response to Written Comments Letter.

Summary
Overall, our position in respect of adverse effects on the environment remains that they will be no more
than minor.

2.2

Objectives and Policies

The AEE and Appendix 8 of the application material provides a detailed assessment of the proposed
development against relevant statutory document including the NPS-UD and relevant objectives and policies
in the RPS and AUP(OP).
The Council and AT both conclude the proposal is contrary to the relevant objectives and policies of the RPS
and the AUP(OP), particularly in relation to the FUZ. We disagree with the Council and AT for the reasons
and assessments provided in section 11.0 of the AEE. That assessment concludes overall that the proposal
will give effect to the relevant plans and, while there are some inconsistencies with particular FUZ provisions5
which refer to a planning process to be followed as opposed to environmental outcomes, our analysis
demonstrates that the proposal will not be contrary to the AUP(OP) objectives and policies.

2.2.1 Regional Policy Statement
The Council and AT together with the Brookfields memorandum all identify that the Project is contrary to
policies B2.2.2(3) because “resource consent is sought for a significant urban land use prior to the land being
rezoned through a plan change process6” and B2.2.2(8) of the RPS because “Oyster seeks to establish wholly
urban activities and subdivide on FUZ land7”. We disagree with the Council’s assessments on these policies
and consider that they have been incorrectly assessed and applied in respect of the Project. These two
policies are addressed in paragraphs 46 to 51 of the Memorandum of Counsel prepared by Jeremy Brabant

5

Future Urban Zone Objectives H18.2(1), (2) and (4).

6

Page 16 of Auckland Council comments.

7

Page 16 of Auckland Council comments.
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Barrister. We agree with the analysis by Mr Brabant and also provide the following observations and
assessment to assist the Panel.
Policy B.2.2.2(3) - Enable rezoning of future urban zoned land for urbanisation following structure planning

and plan change processes in accordance with Appendix 1 Structure plan guidelines.
This policy applies in the context of development capacity and the supply of land for urban development. It
is an enabling policy and specifies the planning process to be followed for the rezoning of Future Urban
zoned land for urbanisation. That process involves structure in accordance with Appendix 1 Structure plan
guidelines and the RMA plan change processes. Applying this policy to the context of this Project:
(1) The structuring planning process has been completed. That was completed by the Council in August
2019 following an extensive public consultation process and the outcome of this is the Drury-Opāheke
Structure Plan. The Structure Plan explicitly contemplates and plans for medium to high density
residential development in this location. This Project is for the delivery of comprehensively planned
medium to high density residential development and is therefore consistent with the future urban
form.
(2) The process of rezoning future urban zoned land is being delivered by PC50 sought by Oyster. The
hearings for PC50 are complete and the decision is expected at the end of April 2022. The zoning sought
in PC50 is consistent with the Council’s Structure Plan.
The planning process for the rezoning of future urban zoned land for urbanisation has therefore been
correctly followed in accordance with Policy B.2.2.2(3) for the reasons specified above to provide for
development capacity and land supply for urban development. As such, we do not find that the proposal is
contrary to this policy simply because resource consent is sought for urban development prior to the land
being rezoned through a plan change process. That is not what the policy is actually addressing which, in our
view, is specifying a planning process or course of action to achieve or implement the objectives for urban
growth and form.
Policy B.2.2.2(3) does not preclude resource consents for urban land use in the FUZ prior to the land being
rezoned. If this policy were to preclude resource consents for urban land use in the FUZ then we would have
expected this to be a prohibited activity, which the AUP(OP) classifies as “..activities expected to cause
significant adverse effects on the environment which cannot be avoided, remedied or mitigated by conditions
of consent or otherwise where it may be appropriate to adopt a precautionary approach 8.” Rather, the
proposal is deemed to be a non-complying activity in the FUZ provisions and AUP(OP) classifies such activities
“..where greater scrutiny is required for some reason9.”
Policy B2.2.2(8) - Enable the use of land zoned future urban within the Rural Urban Boundary or other land
zoned future urban for rural activities until urban zonings are applied, provided that the subdivision, use and
development does not hinder or prevent the future urban use of the land.
This is also an enabling policy which provides for the use of Future Urban zoned land for rural activities until
land is rezoned, provided that the subdivision, use and development does not hinder or prevent the future
urban use of the land. While the Project does not involve rural activities and therefore does not give effect
to the first half of this policy (which is enabling), the proposal in terms of the subdivision, use and

8

Page 9, Chapter A Introduction of the AUP(OP).

9

Page 9, Chapter A Introduction of the AUP(OP).
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development of the land does not hinder or prevent the future urban use of the land as required in the
second half of this policy.
The Project is consistent with and will give effect to the future urban use of the land which provides for
medium to high density residential development in this location as planned within the Council’s Structure
Plan, which sets out the pattern of land use for urban growth in Drury. Accordingly, we do not find that the
Project is contrary to Policy B2.2.2(8) in respect of quality compact urban form because the proposal is
consistent with the future urban form envisaged (particularly when viewed alongside the Council adopted
Structure Plan).

Future Urban Zone Objectives and Policies
Section 11.3.1 of the AEE and Appendix 8 of the application material has provided an assessment of the
Project against each individual objective and policy of the Future Urban Zone. This is further supported by
analysis provided in paragraphs 61 to 85 of the of the Memorandum of Counsel prepared by Mr Brabant
which we agree with.
We confirm our assessments in relation to the objectives and policies of the FUZ and acknowledge that while
the application does not give effect to Objectives H18.2(1), (2) and (4) because the Project is not for rural
activities but for urban development, we do not find that the application is contrary to the thrust of the
provisions overall because future urban development is not compromised. The outcome of future urban
development is already largely determined by the Council’s Structure Plan which specifically plans for
medium to high density residential development in this location and the proposed zoning of PC50 which is
consistent with the Structure Plan. The Project gives effect to both the Structure Plan and PC50 in an
integrated manner which provides connections to the wider environment and therefore, in our view, cannot
be considered as compromising future urban development thereby achieving consistency with objective
H18.2(3).

2.3

Section 104D Gateway Tests

The Council and AT both conclude that the Project does not satisfy either limb of the gateway test under
section 104D of the Resource Management Act 1991 (RMA). We disagree with those conclusions and have
addressed this matter under section 12.3.1 of the AEE in which we conclude that the Project satisfies both
gateway tests under section 104D of the RMA.
Based on our conclusion with respect to section 104D, we consider that the Panel may grant consent to this
application for a non-complying activity.

2.4

Precedent and Plan Integrity

The Council and AT both express a concern regarding the potential for precedent and plan integrity effects
to arise from this Project for urban development on Future Urban zoned land prior to urban zoning and
funding for appropriate transport infrastructure to support the Project.
We consider that precedent and plan integrity effects will not arise from the Project that could challenge or
compromise effective administration of the AUP because there are several distinguishing or unusual aspects
of the Project which others will not be able to duplicate. We explain these factors below and note that this
matter is also addressed in paragraphs 86 to 90 of the Memorandum of Counsel prepared by Mr Brabant.
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Site Location and Characteristics
This site has unusual locational characteristics with a significant level of planning from government agencies
and investment from central government to support urbanisation and urban growth. The site location is and
will be highly connected and accessible as a result of these infrastructure projects within direct vicinity of
the Project location which cannot be easily replicated anywhere else across the Auckland region with a
Future Urban zoning:
•

The site is located at the centre of the largest Future Urban zoned and greenfield development area in
Auckland.

•

The Project is strategically located at the confluence of the transport network (Great South Road, the
North Island Main Trunk and State Highway 1), resulting in the project area being highly connected and
accessible as shown in Figure 1 below.

•

The North Island Main Trunk (NIMT) bisects Drury-Opāheke and is directly adjacent to the Drury Centre
Precinct. The NZUP has allocated $371 million of funding for electrification of the rail line through to
Pukekohe which was specifically included as a listed project under the COVID-19 Recovery (Fast-track
Consenting) Act (FTCA) and has since been approved with works now underway.

•

Related to the above, three new train stations are proposed for Drury-Opāheke being the Drury Central,
Drury West and Paerata Stations. The Drury Central Station will be located to the west of the Project
(refer to Figure 2 and Figure 5), has recently been granted consent by an expert consenting panel under
the FTCA. The NZUP has also allocated $247 million for these new train stations which also include park
and ride facilities as well as bus and rail interchanges. Construction is expected to commence in early2023 and will be completed by 2025. With the Drury Central train station in place along with the rail
electrification, the Waihoehoe Precinct will be highly accessible by rapid transit.

•

State Highway 1 is located immediately adjacent to the Drury Centre Precinct such that the project
location is highly accessible to and from the strategic transport network. In June 2021, the NZUP
announcement also confirmed funding for the full delivery of three-laning with wide shoulders to
future proof for public transport services and a new Drury interchange (the Papakura to Bombay
upgrade as shown in Figure 2 below). The project also involves the provision of active mode
connections between Papakura and the Drury interchange consisting of “a 9km walking and cycle
pathway alongside the northbound side linking with the citywide network”. This is a listed project under
the FTCA which has since been approved with construction now underway. It is due for completion in
2026 with funding provided as part of the $2.7 billion allocated for southern Auckland in NZUP.
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Figure 1: Strategic accessibility of PC50 and project location.
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Waihoehoe
Precinct project
area

Figure 2: Infrastructure projects supporting growth in Drury East and the wider south Auckland area. Note extent of Mill
Road project has since been reduced based on the June 2021 government announcement and review of NZUP.
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National and Regional Planning Context
Urban Growth Agenda
The Ministry of Housing and Urban Development have developed the Urban Growth Agenda which
specifically aims to remove barriers to the supply of land and infrastructure, and make room for cities to
grow up and out. The Urban Growth Agenda identifies Drury as one of five priority growth and investment
areas for Auckland, thereby highlighting Drury as a strategically important and unique area for growth within
Auckland.
The Auckland Housing and Urban Growth Joint Programme is a collaboration between Auckland Council and
the Government to deliver shared housing and urban growth priorities in New Zealand’s largest urban
centre, and the programme identifies development opportunities in Drury.
In the Government Policy Statement on Housing and Urban Development:
•

Drury has been identified as a priority greenfield growth area; and

•

Drury has been identified as an area for priority focus and investment with the Urban Growth
Partnership.

Hamilton – Auckland (H2A) Corridor
The H2A Corridor is a partnership with Government, mana whenua, Waikato District, Hamilton City, Waipa
District and Waikato Regional Councils. A key outcome of this partnership has been the endorsement of the
Hamilton-Auckland Corridor Plan & Implementation Programme which identifies Drury as a “priority
development area” with the objective to “support the development of this significant and strategic growth
node through new partnerships and applying new tools” 10 . The objective of the Hamilton to Auckland
corridor is to connect two of New Zealand’s fastest-growing cities through an area of high natural and
cultural importance and value.
A further strategic initiative which has evolved from this partnership is establishment of the Te Huia
Auckland-Hamilton rail service which now operates from Frankton to Papakura twice a day during week days
and once on Saturdays, past the proposed Drury Central Railway station site.
As part of this initiative, an indicative business case was prepared by the Ministry of Transport to define fast
rail scenarios linking the cities of Auckland and Hamilton, including the benefits and land use change within
station catchments. This identifies a potential intercity railway stop at the Drury Central train station site.
As shown in Figure 3 and Figure 4 below, there is planning for significant housing and employment growth
potential at either end of the H2A Corridor.

10

https://futureproof.org.nz/assets/FutureProof/H2A/Final-H2A-Plan-November-2020.pdf
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Figure 3: Hamilton-Auckland Corridor Plan & Implementation Programme Spatial Extent Plan (2018).
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Figure 4: H2A Intercity Connectivity, planning for business and residential growth around Drury Station.

The Drury-Opāheke Structure Plan
The Council endorsed the Structure Plan for Drury-Opāheke on 6 August 2019. The Drury – Opāheke
Structure Plan 2019 is a strategic document for transforming the FUZ at Drury – Opāheke into a highly
desirable urban place where people can live, work and play. The Structure Plan indicates the arrangement
of centres, housing, business areas, parks and infrastructure. It also shows how the Structure Plan area
connects to adjacent urban areas and wider infrastructure networks.
An integral component of the Structure Plan is the development of residential dwellings in Drury East within
walking and cycling distance to a planned metropolitan centre, the existing railway network and the funded
Drury Central train station. The Waihoehoe Precinct project delivers housing which is within walking and
cycling distance to the planned metropolitan centre, existing rail network and the funded Drury Central train
station and therefore is considered to be consistent with the land use and roading pattern of the Structure
Plan. The Project is therefore consistent with the land use pattern planned within the Council’s Structure
Plan for the development of a medium to high density residential development in this location of Drury East,
directly to the west of the Drury Central Station (also planned within the Structure Plan).
Overall, the Project is considered to give effect to the overall outcomes and aspirations of the Council’s
Structure Plan developed through an extensive public consultation process and represents the first stage of
medium to high density residential planned in this location and illustrated in Oyster’s masterplan for the
Waihoehoe Precinct in Figure 6 of this memorandum.
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Figure 5: Drury-Opāheke Structure Plan land use map
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Memorandum
Consistency of the Project with PC50
As discussed in Section 3.0, the Project is directly associated with PC50 submitted by Oyster to rezone 48.9
hectares of land from the current Future Urban zoning to THAB zone. PC50 proposes to apply the
‘Waihoehoe Precinct’ over the plan change area the purpose of which is to provide for the development of
a new, comprehensively planned residential community that supports a quality compact form.
The masterplan for the Waihoehoe Precinct has been a key strategic document that has guided the
development of PC50 in terms of the detailed place-based provisions and potential outcomes with respect
to activities and built form (refer to Figure 6Error! Reference source not found.). The masterplan proposes
medium to high residential development following a grid block structure which protects natural
watercourses and waterbodies and the Slippery Creek floodplain to the north, and also considers the
Opāheke NS FTN Arterial Road on the 116 Waihoehoe Road site. The masterplan has also informed this
Project in terms of spatial arrangement and the location of open space, roading and the subdivision block
layout.

Figure 6: Waihoehoe Precinct Project Site Plan. Source: Holistic Urban Environments

A further consideration is that Oyster currently control 71% of all land included in PC50 (by way of
unconditional purchase agreements). This provides Oyster with full control over a substantial portion of the
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PC50 area intended for development. This would prevent fragmented development from occurring and
enable Oyster to effectively implement their vision for Drury East. In our view, it is rare for a developer to
have such a substantial and contiguous future urban zoned landholding and at such a strategic location in
close proximity to the southern transport network corridor.

Referred Project under the FTCA
The fact that this Project has been approved by the Minister for the Environment to be eligible to utilise the
fast-track consenting process under the FTCA is a further distinguishing factor which ensures that precedent
and plan integrity effects will not arise from the application.
The FTCA was introduced by the Government providing a short-term consenting process to fast-track
projects that can boost employment and economic recovery. The FTCA is due to be repealed on 8 July 2023
and sets out a new and faster process for resource consents which is not the equivalent to standard RMA
processes for resource consents.
Individuals and groups must first apply to the Minister to have public or private projects referred to Expert
Consenting Panels and the key consideration for the Minister is whether a project will help to achieve the
purpose of the Act, as given below.
The purpose of this Act is to urgently promote employment to support New Zealand’s recovery from the
economic and social impacts of COVID-19 and to support the certainty of ongoing investment across New
Zealand, while continuing to promote the sustainable management of natural and physical resources.

The Minister for the Environment decided to refer this Project to utilise the fast-track consenting process
and ultimately decided that the Project met the purpose of the Act for reasons given in the Referral Order,
provided below:
•

The project will generate employment by providing an average of 670 direct full-time equivalent jobs
per year during the four-year planning and construction period;

•

The project will increase housing supply through the construction of approximately 376 new residential
units; and

•

The project is likely to progress faster than would otherwise be the case under the Resource
Management Act 1991 standard processes.

It is noted that not all referral applications to the Minister to utilise the fast-track process under the FTCA
are successful. Applications must be referred by the Minister following the processes under the FTCA in
order utilise the fast-track consenting process and applications must be prepared in accordance with the
requirements of Schedule 6 of the FTCA.
As explained above, the FTCA only provides a short-term consenting process option because it is due to be
repealed on 8 July 2023. Following this period, there will be no further opportunities for fast-track consents
and the standard RMA consenting process must be followed. This is relevant because the assessment under
clause 31(1)(d) of Schedule 6 FTCA differs slightly from that under section 104 of the RMA in that the
requirement to have regard to the listed matters under clause 31, Schedule 6 FTCA is subject both to Part 2
of the RMA and the purpose of the FTCA. That is, factors such as the promotion of employment and
supporting the certainty of ongoing investment will be relevant in this instance but may not be taken into
account in a usual RMA assessment, even where applications are otherwise alike.
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Integration with Kiwi and Fulton Hogan Referred Projects
Finally, the proposal’s integration with and advancement alongside other referred projects submitted by
Kiwi and Fulton Hogan also being assessed under the FTCA is a distinguishing factor. The fact that the
Minister has decided to refer all three projects in Drury East, each with separate but complementary private
plan changes for rezoning, is a distinguishing factor that others cannot easily replicate in a Future Urban
zoned environment. Figure 7 below illustrates the three applications by Oyster, Kiwi and Fulton Hogan.
The three Drury East developers have all worked together collaboratively for the complementary
development of PC 48, 49 and 50 which has now resulted in three complementary projects for urban
development in a form and manner that is consistent with the Council’s Structure Plan for Drury. This
collaboration and constructive relationship between the three developers has also enabled the
development of an integrated transport infrastructure solution to service all three projects in terms of road
upgrades and proportional funding shares to ensure that the necessary infrastructure required to support
the projects will be delivered in an integrated manner, without any funding required from Council or
Auckland Transport. This is, in our view, a highly unusual and distinguishing factor in terms of the Minister
referring all three projects and the high degree of coordination between the developers all working
collaboratively to realise the Council’s future planning for Drury as determined by the Council-led Structure
Plan.

Figure 7: The Drury East referred projects overlaid onto the underlying masterplans for PC48, 49 and 50.

Summary
The extensive list of distinguishing and unusual range of factors of this Project identified above collectively
result in it being exceptional. It is considered that any other future applications for a similar development
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on future urban zoned land could not refer to the Waihoehoe Precinct as a precedent. In our view, it would
be very difficult to replicate all of the distinguishing factors for this Project, including:
•

The location of the site and its specific characteristics defined and supported by significant
infrastructure projects including Papakura to Drury South SH1 improvements, Drury Central rail station
and Papakura to Pukekohe rail electrification, all of which have been approved under the FTCA as listed
or referred projects;

•

The identification of Drury by Central Government as a priority growth and investment area for
Auckland supported by national planning direction in the Urban Growth Agenda and H2A Growth
Corridor;

•

The significant commitment of expenditure and funding amounting to $2.7 billion by Central
Government as part of NZUP South Auckland package for investment in new train stations, delivery of
a smaller scale northern section of Mill Road and investment in Drury transport upgrades that support
releasing additional housing and connectivity with the stations;

•

The consistency of the proposed development with strategic planning documents, particularly the
Council’s Structure Plan which specifically plans for the development of a medium to high density
residential development in this location;

•

The consistency of the Project with PC50 which gives effect to the Structure Plan; and

•

The fact that the proposal is assessed as a referred project under the FTCA alongside two other
complementary and related referred projects in Drury East. The FTCA also provides a short-term
consenting process to fast-track projects that can boost employment and economic recovery and is
due to be repealed on 8 July 2023.

3.0

The relationship between the application and Plan Change 50

The relationship of this Project and Plan Change 50 (PC50) is detailed in the AEE accompanying the
application.
As set out in Section 4.2 of the AEE, PC50 proposes to apply the ‘Waihoehoe Precinct’ over the plan change
area. The purpose of PC50 is to provide for the development of a new, comprehensively planned and transitorientated residential development at Drury that supports a quality compact urban form. The proposed
zoning and extent of PC50 is shown in Figure 8 below, along with the Project area which is identified in
yellow.
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Figure 8: Proposed PC50 zoning map with the project area outlined in yellow

In terms of the relationship between the Project and PC50, the proposed development is located within the
PC50 area (illustrated in Figure 8 above). Therefore, the Project has been designed to be consistent with the
masterplan for the Waihoehoe Precinct (discussed in Section 2.4 above), the Waihoehoe Precinct provisions,
AUP(OP) zoning and overlays sought under PC50. In particular, Oyster proposes medium to high density
residential development with a roading and subdivision block structure which generally gives effect to the
masterplan (refer to Figure 9Error! Reference source not found.).
The AEE includes an assessment against the relevant rules, objectives and policies in Appendices 7 and 8 to
demonstrate how the development is in accordance with PC50 and also to identify areas where consent
would be triggered under those provisions. In summary, the Project gives effect to the spatial location of
activities, block structure and built form, as well as protection of key environmental features as anticipated
under PC50.
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Figure 9: : Proposed Waihoehoe Precinct Project Site Plan. Source: Holistic Urban Environments

4.0

Status of Plan Change 50

PC50 was heard by Independent Hearing Commissioners between 29-30 November 2021 for all relevant
subject matters, except transport. The hearing on transport matters for PC50 was combined with PC48 and
PC49 in December 2021 due to the plan changes being within the same transport staging boundary. The
same standards for the staging of transport upgrades apply across all three plan changes along with the
associated precinct provisions.
The hearings have now been completed and the decision is expected imminently. Oyster understands the
decision on PC50 is currently with the Council for a “technical review” before finalisation and the decision is
expected to be notified by Council at the end of April 2022.

4.1

PC50 Scope of submissions

A total of 34 submissions were received in relation to Plan Change 50, as notified. Submissions closed on 22
October 2020, and further submissions closed on 29 January 2021.
Only one submission in opposition was received from the neighbouring landowners with the strongest
opposition coming from Council and AT in their capacity as submitters (primarily raising issues relating to
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infrastructure funding). The submission points on PC50 have largely been resolved through meetings
between Oyster and submitters prior to the hearings, as well as through independently facilitated expert
caucusing sessions principally on stormwater and transport topics.
The key submission points that remain unresolved are associated with Auckland Council (as submitter) and
AT’s concerns around the lack of infrastructure funding certainty and reflect the same issues as those parties
have raised in respect of the Project. These relate to the submitters’ assertion that roading infrastructure
upgrades required to mitigate all traffic effects that will be generated by PC50 should either be constructed
or have funding for construction allocated, prior to the rezoning of the land.
A decision has recently been released for Plan Change 51, a plan change that seeks to rezone 33.65 hectares
of Future urban zoned land in Drury West (opposite side of SH1 to PC48) to Town Centre and a mix of
residential zones. Plan Change 51 was heard by the same Commissioners as Plan Change 48, and concluded:
The Panel acknowledged Auckland Council and Auckland Transports funding and finance position with
regard to PC51. However, the Panel were satisfied that PC 51 will be able to mitigate its own local traffic
effects; and that any contribution to effects on the wider network will be low, and reasonable, given the
level of upgrades that have been proposed.
The Panel also noted that a number of the wider transport upgrades needed over time (the short and
longer term) have already been funded.
In summary, the Panel did not accept ACS’ and AT’s proposition that all of the infrastructure for the wider
area should have committed funding/be provided prior to zoning of the land. The Panel noted that that
is clearly inefficient and does not satisfy the section 32 evaluation ‘test’ in the RMA.
Moreover, without live zoning there is unlikely to be confidence that investment in infrastructure is
worthwhile. That is - without a live zoning, there is no rationale to spend money on infrastructure,
especially if that infrastructure won’t be used for some time.

4.2

PC50 Range of potential outcomes

At this stage, PC50 could be upheld in its entirety, upheld in part or declined.
The reporting planner, Mr David Mead, has recommended a ‘partial rezoning strategy’, as shown in Figure
10 below. This recommendation effectively involves a significantly reduced area to be rezoned within the
PC50 area, from FUZ to THAB, with the remainder of the plan change area to remain FUZ, requiring
reassessment, including a subsequent plan change request at a later date
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PC50

PC49

PC48

Figure 10: Partial re-zoning recommended by Mr Mead in the s42A addendum report, November 2021

5.0

Status of other Referred Projects and Infrastructure Upgrades

The immediate Drury East area contains several listed and referred projects under the FTCA which are
considered to be supportive and complementary to this Project, as set out below. There are also a number
of other major infrastructure upgrades that are being progressed through other consenting pathways.
This section discusses:
1. Listed projects under FTCA:
a. Papakura to Pukekohe Rail Electrification; and
b. Papakura to Drury South Stage Highway 1 improvements, Stage 1B1.
2. Referred projects under FTCA:
a. Drury Central and Paerata Stations;
b. Drury Centre Precinct (related to PC48); and
c. Drury East Stage 1 Precinct (related to PC49).
3. Other Infrastructure Projects:
a. SH22 intersection upgrades at Great South Road and Jesmond Road;
b. Waihoehoe Road west construction;
c. Drury local road upgrades; and
d. Drury Arterials Notice of Requirement (NoR) Designations.
A table is set out in Section 5.4 at the end of this section summarising the time frames and funding
arrangements for the infrastructure elements.
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5.1

Listed Projects

5.1.1 Papakura to Pukekohe Rail Electrification
This project is listed under LP04 in the FTCA. It involves electrification of the railway between Papakura and
Pukekohe to extend the Auckland metro rail services south to Pukekohe, and upgrading of the NIMT Line.
The status of this listed project is that consent has been granted with works currently underway, and
enabling works currently being undertaken.

5.1.2 Papakura to Drury South Stage Highway 1 improvements, Stage 1B
This project is identified as LP15 in the FTCA. It involves upgrading SH1 between Papakura and Drury South,
including new walking and cycling facilities and provision for planned rail improvements at Drury. The status
of this listed project is that consent has been granted and construction works are underway.

5.2

Referred Projects

5.2.1 Drury Central and Paerata Stations
This project was referred to an expert consenting panel by the Minister for the Environment under the FTCA.
It involves the development of two new railway stations and associated transport interchange facilities in
south Auckland on the NIMT line. These would include rail platforms, buildings, park-and-ride and cycle
parking facilities, and bus interchange and layover areas. Consent has been granted and there is full
government funding for its construction. It is due for completion in 2025.
The Drury Central Station is located to the west of Oyster’s land holding and in the immediate vicinity of the
Great South Road / Waihoehoe Road intersection.
The conditions require KiwiRail to consult with Oyster and other stakeholders in respect of outline plans
involving the design of Stage One works (e.g. station platforms, transport interchange facilities and
accessways) or subsequent works which materially affect movement in and around the station and/or the
interface of the station with the surrounding environment (Conditions 4 and 12).
Under Condition 12, KiwiRail is required to consider how the project integrates with the planned urban
environment. Relevant parts of Condition 12 read:
12. Urban Landscape and Design Management Plan (ULDMP)
An Urban Landscape and Design Management Plan (ULDMP) shall be prepared and submitted with
the relevant Outline Plan for:
(i)

The design of the Stage One works; and

(ii) The design of subsequent stages where they involve works materially affecting movement in
and around the station and/or the interface of the station with the surrounding existing and
planned urban environment (to the extent known by the Requiring Authority).
The objective of the ULDMP is to set out how the Project will manage or mitigate potential adverse
visual effects and contribute to a quality urban environment.
To achieve this objective, the ULDMP shall include an overall concept plan that shows the layout
of the Project and in particular urban landscape and design elements relating to access,
connectivity, and interface with the surrounding existing and planned urban environment (to the
extent known by the Requiring Authority), with particular regard to:
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(i)

How the works in the Outline Plan will be integrated into the surrounding existing and planned
urban environment, with particular regard to:
a. Provision for safe active mode facilities within the station and transport interchange area
and safe multi-modal access between the station and the surrounding existing and planned
urban environment;
b. Ensuring that the new Flanagan Road alignment is constructed and operational prior to the
existing alignment of this road being closed;
c. The specific elements listed and alphabetically referenced at the approximate locations
shown in Schedule 3 (as relevant to the specific designation):
d. Active mode facilities on Waihoehoe Road between the park-and-ride access intersection
and Great South Road, including over the Waihoehoe Road rail bridge and at the Great South
Road intersection; and
e. The Urban Design Evaluation and Framework.

(ii) How the Project works will be coordinated and integrated with the planned development of
Surrounding Land to the extent practicable, with particular regard to:
a. The extent to which the Requiring Authority, the owners of Surrounding Land and
infrastructure providers can coordinate the provision of new or upgraded infrastructure;
b. The location and design of connecting roads between the Project and the surrounding
existing and planned urban environment;
c. The timing of works planned on Surrounding Land; and
d. Any other relevant access, servicing, engineering, or other matters.
Conditions 4 and 12 are therefore predicated on an assumption that the Drury Central Station will serve a
future urban area and require KiwiRail to undertake work that promotes the coordination and integration
of the Station with planned development of surrounding land including that owned by Oyster.
Schedule 3 (included Appendix 2 to this memorandum) to the conditions for both NOR DC-I and NOR DC-S
and referenced in Condition 12, also requires particular regard to how the Outline Plan will be integrated
into the existing and planned urban environment with reference to specific design elements of the station
and interchange in terms of active modes. As such, it is expected that there will be a high degree of
integration between the Drury Central Station with planned medium to high density residential
development in the Drury East area, as required in the designation conditions.

5.2.2 Drury Centre Precinct
This project was referred by the Minister for the Environment to be considered by an expert consenting
panel under the FTCA and is directly related to PC 48. It involves the subdivision of an approximately 32
hectare site to create two commercial lots, 13 balance lots and an open space park, construction of large
format buildings for retail activities, supporting infrastructure, revegetation of Hingaia Stream and
installation of signage located at 133, 139, 155, 173 and 189 Fitzgerald Road; 61 and 97 Brookfield Road;
and 108, 116, 120, 124, 128 and 132 Flanagan Road, Drury (refer to Figure 11). This project is currently being
assessed by an expert consenting panel and the decision has not been issued.
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Figure 11: Drury Centre Precinct Masterplan

5.2.3 Drury East Stage 1 Precinct
This project was referred by the Minister for the Environment to be considered by an expert consenting
panel under the FTCA and is directly related to PC 49. It involves subdivision of an approximately 33 hectare
site to create up to 248 residential lots and to construct up to 248 residential units, 28 balance lots,
neighbourhood parks and esplanade reserves to be vested in Auckland Council, and the construction of
supporting infrastructure located at 86 and 94 Fitzgerald Road, 251 and 383 Waihoehoe Road, 65, 76 and
108 Fielding Road, Drury (refer to Figure 12). This project is currently being assessed by an expert consenting
panel and the decision has not been issued.
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Figure 12: Drury East Stage 1 Precinct Masterplan

Relationship between the application and the Drury Centre Precinct and Drury East Stage 1 Precinct
Referred Projects
The relationship between the application and the Drury Centre Precinct and Drury East Stage 1 Precinct
referred projects are that together, the applications will jointly deliver a suite of transport upgrades required
to service the developments and support the planned urban development of the Drury East area. The
application, along with the Drury Centre Precinct and Drury East Stage 1 Precinct referred projects have
been developed cognisant of one another, as well as with the planned wider development of the PC48, 49
and 50 areas to ensure the delivery of comprehensively planned and well-functioning urban environments
(refer to Figure 7).

5.3

Other Infrastructure Upgrades

5.3.1 Transport
The wider Drury East area also includes a comprehensive suite of approved, planned, and funded transport
projects under the NZUP and the Auckland Regional Land Transport Plan (RLTP) involving a number of
Government agencies and stakeholders. The projects are detailed below.

SH22 intersection upgrades at Great South Road and Jesmond Road
This project has been identified in the Regional Land Transport Programme as part of the “Drury Local
Improvements” with a portion of $243 million of funding allocated in the years 2028-2031. SH22 intersection
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upgrades at Great South Road and Jesmond Road will be delivered as part of the wider upgrades to the
existing road network in Drury, which include upgrades to improve safety along SH22.

Waihoehoe Road west construction
The construction of Waihoehoe Road west, including the full signalisation of the Great South Road and
Waihoehoe Road intersection has been identified through the Drury/Paerata ATAP and RLTP package, and
has been identified in the Drury Centre, Drury East and Waihoehoe Precinct provisions as transport
infrastructure that is required to enable development. The construction of Waihoehoe Road west will be
funded by the Drury East developers.

Drury Local Road Upgrades (interim)
A number of interim local road upgrades have been identified through Drury Infrastructure Funding and
Finance (DIFF) report as required for Stage 1 of development in Drury East, these will be funded by the Drury
East developers.
The local upgrades identified include; intersections at Waihoehoe Road / Great South Road, Waihoehoe
Road / Fitzgerald Rd, Pitt Road / Fitzgerald Road and Fitzgerald Road / Brookfield Road as well as upgrades
to Waihoehoe Road west, Fitzgerald Road and Brookfield Road.

Drury Arterials NoR Designations
This project comprises five NoRs (NoR D1-D5) lodged by Te Tupu Ngātahi Supporting Growth Alliance (Waka
Kotahi and Auckland Transport) that make up the ‘Drury Arterials Network package’.
•

NoR D1, lodged by Waka Kotahi is to alter Designation 6707 to provide for the widening of the existing
SH22, from SH1 to Oira Creek to a four-lane arterial with active transport facilities.

•

NoR D2 and NoR D3, lodged by Auckland Transport, are for new designations to upgrade existing roads,
including upgrading Jesmond Road and Waihoehoe Road West to a four lane Frequent Transit Network
arterial and to upgrade Waihoehoe Road east to a two-lane arterial, both with active transport facilities.

•

NoR D4 is for a new designation for a new four-lane Frequent Transit Network arterial, running northsouth from Hunua Road to Waihoehoe Road.

•

NoR D5 is to provide for the widening of Ponga Road and Opaheke Road, to provide for two lane
arterials with active transport facilities including upgrades to intersections.

The hearing for the five NoRs was completed in December 2021, and a decision is yet to be issued.

5.3.2 Bulk Water Supply
As set out in Section 5.3.1 of the AEE, Watercare have recently constructed new potable water infrastructure
in the area. This includes a new Bulk Water Supply Point (BSP) at Flanagan Road adjacent to the Waikato
Water Pump Station. Watercare have also recently constructed a 450mm diameter watermain in the
Waihoehoe Road reserve that runs from the Flanagan Road BSP to Fitzgerald Road. Watercare have
confirmed in their written comments (dated 21 March 2022) that this BSP has sufficient flow and pressure
to service the proposed development.

5.3.3 Wastewater
As set out in Section 5.3.2 of the AEE, Watercare are currently completing the installation of bulk sewer
infrastructure in the wider area as part of the Southern Wastewater Network. This includes the recently
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constructed Watercare trunk main located at 91 Fitzgerald Road which connects to the trunk gravity sewer
also recently constructed by Watercare. Refer to Figure 13 below. Watercare have confirmed in their written
comments (dated 21 March 2022) that the proposed development can be serviced in terms of wastewater
by establishing local gravity reticulation connecting to the new transmission wastewater main.

Figure 13: Plan showing proposed upgrades by Watercare (extracted from the Crang Civil Civil Infrastructure Report
submitted as part of the application)

5.4

Summary of Transport Upgrades

The transport projects and infrastructure upgrades were listed in Table 1 of the AEE submitted with the
application material. As there have been changes to status of the various projects since the application was
first lodged, an updated version of this table is provided below. The plans that follow identify the location of
those upgrades.
Table 1: Relevant Transport Upgrades

Transport
Project

Agency

Description

Funding
allocation

Timing

Status

This project involves the
electrification of the
railway between Papakura
and Pukekōhe to extend
the Auckland metro rail
services
south
to
Pukekōhe.

$375
million
RLTP
Part of wider
$2.7
billion
allocation NZUP

Now-2024
NZUP

Granted 30
July 2021

Listed/Referred Projects
Papakura
to
Pukekohe
electrification

KiwiRail
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Drury Central
and
Paerata
Station

KiwiRail

A referred project to
develop two new railway
stations and associated
transport
interchange
facilities
in
south
Auckland. Involvements
the development of new
railway stations Drury and
Paerata on the North
Island Main Trunk railway
line. These would include
rail platforms, buildings,
park-and-ride and cycle
parking facilities, and bus
interchange and layover
areas.

$495 million for
Drury/Paerata
train
stations
RLTP
Part of wider
$2.7
billion
allocation NZUP

Now-2025
NZUP

Granted
February
2022

3

Papakura
to
Drury
State
Highway
1
improvements
(Stage 1B1)

Waka
Kotahi

Upgrade of State Highway
1 between Papakura and
Drury, including new
walking
and
cycling
facilities and provision for
planned
rail
improvements at Drury.

$655
million
RLTP
Part of wider
$2.7
billion
allocation NZUP

Now-2026
NZUP

Granted 12
November
2021

Infrastructure Upgrades
New
Drury
Interchange
connection to
Kiwi Property’s
development

Waka
Kotahi

New direct access from
SH1
into
Kiwi
development, potentially
coordinated
with
reconstruction of Drury
Interchange (DIFF 34)

Kiwi Property

2025/2026

TBC

Waihoehoe
Road
west
construction[1]

Auckland
Transport

Construction
of
Waihoehoe Road west,
including
the
full
signalisation of the Great
South
Road
and
Waihoehoe
Road
intersection

Shared by the
Drury
East
developers

2027/2028 2030/2031
RLTP

Required to
be
implemented
as proposed
consent
conditions

Drury
local
road upgrades
(interim)

Auckland
Transport

Local Road upgrades
including for Stage 1
(interim upgrades).

Shared by the
Drury
East
developers

2023
With Stage 1
of
the
development

Required to
be
implemented
as proposed
consent
conditions

Drury Arterials
NoR
Designations

Waka
Kotahi /
Auckland
Transport

Waka Kotahi and Auckland
Transport have lodged five
notices of requirement
that make up the Drury
Arterials package.

Land in process
of
being
designated - no
funding allocated

TBC

Drury
Arterials NoR
hearing
completed in
December
2021

[1]

Described in the RLTP as Waihoehoe Road improvements to connect to the proposed Drury Central Station, and
intersection improvements at Waihoehoe Road and SH22.
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Figure 14 below shows a composite plan of the existing and planned transport network. This shows the
strategic transport projects above, including those which have funding; the localised upgrades to the
transport network required by existing precincts or proposed by Plan Changes 48 – 50 and Plan Changes
51 and 61; and the new collector roads that will be delivered by those Plan Changes as development
occurs.

Barker & Associates
+64 375 0900 | admin@barker.co.nz | barker.co.nz
Kerikeri | Whangārei | Auckland | Hamilton | Napier | Wellington | Christchurch | Queenstown
16

16

Memorandum

Figure 14: Plan showing the existing and planned transport network in Drury
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Figure 15: Plan showing the Drury East fast-track referred projects relative to suite of transport infrastructure upgrades and underlying PC’s 48, 49 and 50 areas
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Figure 16: Location of approved Drury Central and Paerata Station Projects, relative to PC 48 and Project area circled in
red. (Sourced from AEE of Drury Central and Paerata Station Projects).
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Figure 17: Drury Arterials - Notices of Requirement relative to PC 48 and Project area circled in red

Figure 18: Consented Drury Central train station and associated interchange facilities
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6.0

Consideration of Existing and Future Environment for
Assessment of Application

6.1

Existing Environment

The receiving environment for assessment of this application is considered to be the environment as it
exists at the time of assessment, and also the future state of the environment as it might be modified by:
•

Activities permitted in a Plan;

•

Operative planning provisions, including those which signal a change in land use such as urbanisation;
and

•

Approved but unimplemented resource consents that are likely to be implemented.

In the context of this Project, the FUZ includes a limited range of permitted activities and there are no
approved but unimplemented resource consents granted for the site.
Our AEE has described the existing environment of the site as currently being used for rural, rural-residential
and commercial/light industrial activities. The site is predominantly covered in pasture used for grazing of
sheep and cattle, and contains a handful of residential dwellings, a metal forging and engineering workshop
and swimming / rehabilitation classes. The site has an overall flat topography, with the northern portion of
the site gently falling from south to north towards Waihoihoi Stream and the southern portion falling gently
from east to west. Vegetation within the site is characterised by pasture, exotic shelterbelts, weeds and
amenity gardens containing a mixture of native and exotic species. There are a number of watercourses and
waterbodies throughout the site which have been shaped by a long history of rural land use practices and
stock grazing on the site. There are no outstanding natural landscapes or features (ONL or ONF), significant
indigenous vegetation areas, significant ecological areas (SEA), or notable trees identified within the
proposed development area. The surrounding area is characterised by a mix of rural and rural-residential
activities and building types, with properties on Waihoehoe Road containing a mix of suburban scale
residential activities, containing buildings typically one to two storeys in height and horticultural and rural
production activities. The subdivision pattern within this area is finer grained and is considered to already
be “fragmented” within the context of a rural area (refer to properties on Kath Henry Lane and Harry Dodd
Road). The Drury Town Centre and light industrial area is located to the west of the site, fronting Great South
Road. In the wider context, the site and the surrounding locality is within the FUZ under the AUP(OP). Overall,
while the receiving environment remains as rural, this is not a pristine rural environment for the reasons set
out in paragraphs 17 and 104 to 107 of Mr Brabant’s memorandum, and given the existing, consented and
planned significant infrastructure surrounding the site and peri-urban location and nature as discussed
above.
Since preparation of the AEE, the receiving environment has further changed with resource consents
granted for the SH1 improvements and Drury Central Station in close proximity to the proposed
development. Given that these are key strategic projects for the southern transport network and are fully
funded by Central Government as part of the NZUP, it is our view that these resource consents are highly
likely to be implemented and therefore they form part of the receiving environment of this application. We
note that AT agrees with consideration of the receiving environment as set out in paragraph 41 of their
comments and provided below:
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“In terms of the existing environment, at the date of writing this comment the FUZ is the underlying
zoning. It is noted that the resource consents and designations for the Drury Central railway station (and
Paerata station) were approved on 3 February 2022, and as such may be considered in the context of the
existing environment as unimplemented consents.”

It is acknowledged that no decision has been released for PC50 and this does not have any legal effect.
Notwithstanding this, it is our view that PC50 (and PC 48 and 49) are important considerations for the Panel.
These should be considered alongside the wider suite of transport infrastructure projects in Drury East which
all have the common purpose to support the planned urban development in Drury East. In that regard, while
the PC’s have no legal effect, they are consistent with the planned urban environment and the Council’s
intent for the area as evidenced by the Council’s Structure Plan.

6.2

Future Context

In terms of the future context, in reference to paragraphs 12 to 23 of the Memorandum of Counsel prepared
by Mr Brabant, a “real world analysis” of the environment is appropriate and therefore the future
urbanisation of the wider Drury area is relevant for the assessment of the application.
The planning context applying to Oyster’s landholding, and hence the environment, is likely to change
significantly in the future. These are factors that we consider to be relevant under clause 31(1)(d) of
Schedule 6 FTCA.
The strategic elements driving such change include:
•

The Council’s strategic planning documents regarding urbanisation at Drury and in particular the Drury
Structure Plan.

•

The Proposed Plan Changes (depending on the stage in the plan making process). Our hope is that PC50
will be confirmed in the Council decision that is due to be released soon. Even if that does not occur,
however, the AUP anticipates a public plan change to urbanise the land at Drury in a manner that gives
effect to the Drury Structure Plan, with which the Project is consistent. At some stage, therefore, there
will need to be a plan change to give effect to the Council’s intention to urbanise the Drury FUZ land.

•

The NPS-UD policies for intensifying around rapid transit stations.

The Drury Structure Plan expressly includes development of a metropolitan centre supported by medium to
high density residential development in Drury East directly adjacent to the existing railway network and the
fully funded Drury Central Station which have Notice of Requirements confirmed and resource consents
approved. In our view, this referred project for the Drury Central Station is related to this application because
of the synergy between the projects in facilitating the development of a transit-orientated development and
ensuring that there is a residential catchment to support the long-term success of a rapid rail network. The
relationship between these two proposals is further evidenced in the Drury Central railway station consent
conditions which as outlined at Section 5.2.1 above requires careful attention to be afforded to the future
planned environment when designing the station and its connections. There is no point in developing a
major railway station in a rural context and it is only because of the intended urbanisation at Drury that the
Drury Central Station is being proposed and advanced.
This is further supported by the Drury Centre Precinct and Drury East Stage 1 Precinct referred projects
providing for a new retail centre with direct connections to the Drury Central Station and accelerated
residential development. These will contribute to ensuring that there will be a residential population to
support the success of this new metropolitan centre and rapid rail network to be delivered by government
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investment, as well as ensure that amenities are in place to meet the needs of the increasing residential
population in this location. Having regard to this, and the package of infrastructure upgrades supported by
government investment to Drury East, a transit-orientated development in this location forms a highly
relevant consideration for the future urban environment.
The future planning context will also be affected by the various private plan changes currently underway for
the wider Drury area, all at different phases of the plan making process. The extent and location of these
relative to PC50 and the Project area are shown in Figure 19 below. Many of these plan changes have been
approved including PC’s 46, 5111 52 and 58 with the exception of PC 61 which was declined and has since
been appealed to the Environment Court by the applicant. Furthermore, the Drury Crossing development
located south of the Project is under construction with a number of houses and industrial super lots now
completed.
In our view, the plan changes which have been approved and which are beyond challenge form part of the
existing and future environment for the consideration of this application and will enable the transition of
Drury to an urban character.

11

PC51 has been appealed by Waka Kotahi in relation to a discrete matter (provision of acoustic attenuation for
sensitive activities alongside state highways).
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Memorandum

Figure 19: Location and status of various Drury East private plan changes
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Memorandum
7.0

Resource Management (Enabling Housing Supply and Other
Matters) Amendment Act 2021

The Panel has expressed an interest in the relationship between this application and the Resource
Management (Enabling Housing Supply and Other Matters) Amendment Act 2021 (Amendment Act).
The Amendment Act requires medium density residential standards (MDRS) for specified urban areas, to
enable a wider variety of housing choice. In the Auckland context, the Amendment Act will require greater
urban areas of Auckland to apply the MDRS to most of their existing residential areas as part of their plans
from August 2022.
Paragraph 103 of the Memorandum of Counsel by Mr Brabant addresses the relevance of the Amendment
Act to the proposal. Overall, the memorandum agrees with the Brookfields Memorandum that the
Amendment Act is not directly relevant to the application.
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Appendix 1: Updated Assessment Against Standard H6.6.15 of the AUP(OP)
Note: Non-compliant lots are indicated by red text
Lot

Eave
height
(m)

Distance to
southern boundary
of OLS (m)

Required distance to southern boundary
of OLS (m)

15

6.8

11.8

8.12

Y

24

6.8

18.2

8.12

Y

25

6.8

10.6

8.12

Y

26

6.8

10.5

8.12

Y

66

6.8

10.4

8.12

Y

67

6.8

10.4

8.12

Y

86

7.4

8.2

8.66

N

87

8

7.5

9.2

N

88

6.1

7.5

7.49

Y

89

6.1

7.5

7.49

Y

90

8.04

7.5

9.2

N

91

7.4

9.8

8.66

Y

184

7.4

9.6

8.66

Y

185

8

7.2

9.2

N

186

6.1

7.2

7.49

N

187

6.1

7.2

7.49

N

188

8

7.2

9.2

N

189

7.4

10.1

8.66

Y

63

7.4

10

8.66

Y

92

8.1

7

9.29

N

93

6.1

7

7.49

N

94

6.1

7

7.49

N

95

8.1

7

9.29

N

233

7.4

11.2

8.66

Y

234

8.1

8.2

9.29

N

235

6.1

8.2

7.49

Y

Formula: 2m + 0.9(h)
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236

6.1

8.2

7.49

Y

237

6.1

8.2

7.49

Y

238

8.1

8.2

9.29

N

275

8.1

8.5

9.29

N

276

6.1

8.5

7.49

Y

277

6.1

8.5

7.49

Y

278

8.1

8.5

9.29

N

279

7.4

10.7

8.66

Y

209

8.2

10.8

9.38

Y

210

7.8

8.5

9.02

N

211

7.8

8.5

9.02

N

212

7.8

8.5

9.02

N

213

8

8.5

9.2

N

214

8

8.5

9.2

N

215

8

8.5

9.2

N

180

7.5

10.3

8.75

Y

181

6.1

8.4

7.49

Y

182

6.1

8.4

7.49

Y

183

6.1

8.4

7.49

Y

297

7.4

9.5

8.66

Y

298

8.1

7.2

9.29

N

299

6.1

7.2

7.49

N

300

6.1

7.2

7.49

N

301

8.1

7.2

9.29

N
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Appendix 2: Schedule 3 to the conditions for NOR DC-I and NOR DC-S
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