Your Comment on the Waihoehoe Precinct
All sections of this form with an asterisk (*) are mandatory.
1.

Contact Details

Please ensure that you have authority to comment on the application on behalf of those named on this form.
Organisation name (if relevant)

Auckland Transport

*First name

Sarah

*Last name

Haarhoff

Postal address

Private Bag 92250, Auckland 1142

*Home phone / Mobile phone

021 634 465

*Email (a valid email address

Sarah.Haarhoff@at.govt.nz

*Work phone

021 634 465

enables us to communicate
efficiently with you)

2.


3.

*We will email you draft conditions of consent for your comment
I can receive emails and my email address is
correct



I cannot receive emails and my postal address is
correct

Please provide your comments on this application

If you need more space, please attach additional pages. Please include your name, page numbers and the
project name on the additional pages

Summary
1.

Thank you for the invitation for Auckland Transport to provide comment on the proposed Waihoehoe
Precinct development (the Proposal) for consideration under the COVID-19 Recovery (Fast-track
Consenting) Act 2020 (Covid 19 Recovery Act).

2.

It is noted that Auckland Transport and Auckland Council have provided separate but
complementary responses on this application, and the responses and related attachments should
be read in conjunction.

3.

The proposal involves development across two land parcels – 76 and 76a Waihoehoe Road (“the
western part of the site”), and 116, 136, and 140 Waihoehoe Road (“the eastern part of the site”),
in Drury, Auckland. The sites are in separate ownership, and are physically separated by a parcel
of land over which it is understood Oyster Capital (the Applicant) has no legal interest in.

4.

The Applicant proposes to undertake development on the western part of the site involving nine
residential super lots, reserves and roads to vest. The eastern part of the site will involve a boundary
adjustment and creation of six ‘mega lots’, followed by a staged subdivision and residential
development with a total yield of 357 residential dwellings on lots of between 106m2 to 520m2 in
area, 12 Joint Owned Access Lots (JOALs), reserves, with roads and shared paths to vest.
Associated earthworks will be undertaken across an area of 29.3ha with a volume of 270,870m3.
Associated stormwater management devices within the road reserve and individual lots/JOALs are
proposed on the eastern part of the site. Both the eastern and western parts of the site will have
attenuation basins and associated dams. The Applicant also proposes upgrades to existing
transport infrastructure outside of the subject site, including wider upgrades to be undertaken jointly
with Kiwi Property and Fulton Hogan.

5.

The site is zoned Future Urban Zone (FUZ) under the Auckland Unitary Plan (Operative in Part)
(AUP(OP)). It is noted that the Applicant submitted a private plan change application (PPC50) to
rezone 48.9ha of FUZ zoned land to Residential – Terrace Housing and Apartment Buildings zone
(THAB) (the Waihoehoe Precinct Plan (the Precinct Plan)), including the sites subject to this
consent application. PPC50 was notified on 27 August 2020 and at the date of writing this response
PPC50 is not operative, the decision on the proposed plan change has not been released, and
PPC50 is not considered to have any legal effect, therefore this resource consent application must
be considered under the existing AUP(OP) provisions. These matters are clarified in the legal
memorandum prepared by Brookfields Lawyers, refer Attachment 1.

6.

Under the AUP(OP) the overall the activity status of the proposed development is Non-Complying.
Of particular relevance to Auckland Transport are the proposed activities requiring consideration
under the AUP(OP) chapters E27 Transport (trip generation, vehicle crossings within a Vehicle
Access Restriction and vehicle crossings); E9 Stormwater Quality – High Contaminant Generating
Carparks and Roads; E11 Land Disturbance – Regional; E12 Land Disturbance - District; H18
Future Urban Zone; E39 Subdivision Rural (subdivision in the FUZ zone); and E40 Temporary
Activities (construction activities exceeding 24 months).

7.

The Applicant is proposing works within two of Auckland Transport’s Notices of Requirement
(NoRs): NoR D4 – Ōpāheke North-South FTN Arterial (Ōpāheke North-South Road), and NoR
D2 – Jesmond to Waihoehoe Road West FTN Upgrade. Hearings for these NoRs were undertaken
in December 2021 and it is anticipated that a recommendation on the NoRs by the hearings panel

will be released in March 2022. Further comments on the works within Auckland Transport’s NoRs
are made in subsequent sections of this response.
8.

Overall, Auckland Transport does not support the grant of resource consent for the Waihoehoe
Precinct. Many of the comments made in this response align with issues raised in Auckland
Transport’s submission and further submission on PPC50, where it was requested as primary relief
that the plan change be declined in its entirety, or (as secondary relief, if approved) that the
proposed infrastructure trigger rules be amended to include additional transport upgrades (among
other changes).

9.

A summary of Auckland Transport’s concerns are as follows:
a.

A number of additional transport upgrade projects are required to support the development and
mitigate its adverse effects, beyond those the Applicant is proposing. Auckland Council and
Auckland Transport are not in a position to finance and fund any such shortfall, and the local
network upgrades required to support development should be the responsibility of the
Applicant.

b.

The resource consent application will be contrary to key strategic objectives and policies of the
National Policy Statement - Urban Development (NPS-UD), Regional Policy Statement (RPS),
and the AUP(OP).

c.

The relevant private plan change, PPC50, has not been made operative at the date of writing
this response. It is considered that the completion of the plan change process is necessary
prior to any grant of this consent to ensure that infrastructure requirements can be assessed
thoroughly, to limit piecemeal development, to allow for transportation infrastructure planning,
to enable integration with changes in land use, and to avoid premature urbanisation resulting
in outcomes that are contrary to the objectives and policies applying to the Future Urban Zone
in Chapter H18 of the AUP(OP).

d.

Auckland Transport has undertaken a review of the Applicant’s assessment of effects and
application material, including proposed upgrades and vesting of transport and stormwater
assets. It is considered that there is the potential for more than minor (and potentially
significant) adverse transport-related effects, and that insufficient detail has been provided with
the application.

e.

Auckland Transport is concerned that an undesirable precedent would be set by this FUZ zone
application being granted for similar applications, prior to any “live zoning”, and prior to the
assessment of, and allowance and funding for, appropriate transport infrastructure.

f.

In its current form, the proposal will be unlikely to deliver a well-functioning urban environment
given that transport infrastructure upgrades considered by Auckland Transport to be necessary
to serve the development and mitigate its adverse effects are not being proposed by the
Applicant, resulting in the potential for a car-dominated environment and potential adverse
traffic safety effects. This will contribute to carbon emissions and poor land use outcomes. The
Project, therefore, is considered to have more than minor (and potentially significant) adverse
environmental effects under clause 31(1)(a) of Schedule 6 to the Covid 19 Recovery Act. This
is also contrary to the purpose of Part 2 of the Resource Management Act (RMA) as the
proposal will not promote the sustainable management of natural and physical resources.

g.

It is not considered that the application will pass the gateway test for Non-Complying Activities
under s104D of the RMA, which applies under clause 32(1) of Schedule 6 of the Covid 19

Recovery Act, as it is not considered that the proposal will satisfy either limb of the threshold
tests in relation to the transportation aspects of the proposal.
h.

Auckland Transport does not support grant of this resource consent, however, should the Panel
be minded to grant approval, standard consent conditions and advice notes have been included
and matters requiring potential consent conditions are highlighted throughout this response. It
is also requested that Auckland Transport is consulted on any consent conditions should the
Panel be minded to grant consent, in accordance with clause 36 of Schedule 6 of the Covid 19
Recovery Act.

i.

This response should be read in conjunction with the attachments that provide more detailed
analysis, additional matters to be addressed, identification of matters needing further
clarification, and additional matters to be included as conditions should the consent be granted.
The attachments are:


Legal Memorandum prepared by Brookfields Lawyers (Attachment 1),



Transport Planning Review prepared by Andrew Prosser of Jacobs (Attachment 2),



Planning Assessment prepared by Lydia Smith of Jacobs (Attachment 3),



Auckland Transport Traffic Engineering Assessment (Attachment 4), and



Auckland Transport Stormwater Assessment (Attachment 5).

The Proposal
10. Auckland Transport is a Council-Controlled Organisation of Auckland Council and the Road
Controlling Authority for the Auckland region, responsible for managing and controlling the Auckland
transport system. Auckland Transport has the legislated purpose to contribute to an 'effective,
efficient and safe Auckland land transport system in the public interest'. 1. In fulfilling this role,
Auckland Transport has an interest in this proposal as Road Controlling Authority and an Asset
Owner, with the matters of relevance discussed below.
11. A summary of the proposal is provided in paragraph 4 of this response. Aspects of the proposal
that are of particular relevance to Auckland Transport are as follows.
12. It is noted that there is some inconsistency in information and detail within the numerous specialist
reports and associated drawings provided as part of the application material. In terms of the
assessment undertaken in this response, the information that has been relied upon is that contained
within the Scheme Plans (Appendix 14), Civil Roading Plans (Appendix 19), Civil Infrastructure
Report (Appendix 18), Integrated Transport Assessment (ITA) (Appendix 17), Stormwater
Assessment Report (Appendix 20), and the Combined Transport Upgrade Drawings (Appendix 38).

Internal Road Layout
13. The eastern part of the site will be accessed through construction of a new arterial road connecting
to Waihoehoe Road, being Road 1/ Ōpāheke North-South Road (the future Ōpāheke North-South
Frequent Transit Network (FTN) Arterial Road). The Ōpāheke North-South Road is proposed to be
27m in width, widening to 30m in some locations to provide for future intersection upgrades. The
Applicant’s ITA describes the proposed road as follows:

1

Local Government (Auckland Council) Act 2009, section 39.

“The design provides for one lane in each direction, a flush median (which widens and becomes
solid at mid-block crossings), wide grass berms for later conversion to bus lanes on each side,
a landscape/multi-function space on each side and separated walk and cycleways each side…
Walk and cycle facilities will be implemented in their final form and location from the outset…
Within the site, four side roads access onto Ōpaheke Road, being a park edge road (Road 22)
running west-east in the northwest, a collector road running west-east in the northeast (Road
05) and a west-east local road intersecting with Opaheke Road in the southern third of the site
both west and east (Road 03 and Road 04). While a number of other roads loop back close to,
or even are immediately adjacent to Ōpaheke Road in terms of road boundary touching road
boundary, these other roads form cul-de-sacs to limit connections to the arterial. Only walk and
cycle links are provided onto the arterial from these adjacent cul-de-sac roads.”
It is noted that the Applicant has proposed consent notices to be registered against the Certificate
of Titles for lots adjacent to the Ōpāheke North-South Road prohibiting vehicle access to the arterial
road (condition 118, Appendix 5 to the application material).
At the northernmost extent of the road a turning head is provided to allow for a future northern
extension of the arterial road to be undertaken.
Crossings are proposed along the length of the arterial road, comprising of ‘Swedish style’ raised
tables to enable priority crossings for pedestrians and cyclists.
14. The western part of the site will be accessed via construction of a new local road, Road 16 and an
associated intersection with Waihoehoe Road, described in the ITA as follows:
“Road 16 is also a local road. It is noted that unlike most other local roads in the development,
Road 16 (the north-south road running through the western part of the development) also has
some “spine” function for this part of the fast track area. While this might otherwise indicate the
need for a “collector road” design, the fact that the link to Waihoehoe Road in the south is solely
via a left-in / left-out intersection will limit traffic flows on this road to daily volumes more typical
for local roads, particularly in the morning peak. As such, Road 16 has not been proposed as a
collector road, but forms a standard local road…
Another access off Waihoehoe Road (Road 16) is proposed to provide connection with the
western portion of the site (76 and & 76A Waihoehoe Road), to the west of the Waihoehoe Road
/ Ōpaheke Road / Fitzgerald Road intersection. This intersection is proposed as a left-in / leftout give-way intersection for local access only, a lbeit it is also combined with signalised walk
and cycle crossing over Waihoehoe Road.”
15. Road 6 in the eastern part of the site will link to Road 22 in the western part of the site, providing
the only formed road linkage between the two parts of the site. These roads will both be constructed
as local roads, with no separated cycle lanes, and a footpath on the southern side only, with a
separate footpath to be located within the local purpose reserve to the north.
16. One collector road is proposed within the eastern part of the site (Road 5) which intersects with
Ōpāheke North-South Road. It has been designed as a collector road to provide a future connection
to development sites to the east. The road reserve is proposed to be 21m (noting PPC50 proposed
23m), with separated protected cycle lanes on each side.
17. Several other east-west roads within both parts of the site are designed to allow for road
connections to adjacent land should third parties develop in the future. The Scheme Plans indicate

the intent to vest the following lots as road to vest, although the Civil Plans do not show these
sections of road as being proposed to be constructed:
In the eastern part of the site:




Lot 511 (adjacent to Road 4)
Lot 502 (adjacent to Road 3)
Lot 509 (adjacent to Road 5)

In the western part of the site:



Lot 1018 (adjacent to Road 18)
Lot 1016 (adjacent to Road 19)

It should be noted that Auckland Transport will not accept the land to vest as road unless the road
reserve is constructed in full to the boundary of the site (including carriageway, berms, footpath),
which should be undertaken by the Applicant to ensure future connectivity. It is recommended that
the Panel require this to be undertaken as a condition of consent, should the Panel be minded to
grant consent.
18. The road layout within both parts of the site predominantly comprises local roads and cul-de-sacs,
with the local roads constructed with a 16.5m road reserve. Local Roads 3 and 4 which intersect
with Ōpāheke North-South Road have been designed to a 19m road reserve to allow for dedicated
cycle lanes.
19. The cul-de-sacs proposed in the eastern part of the site will predominantly be one-way “American
style cul-de-sacs” described in the ITA as follows:
“The “American cul-de-sacs” proposed for the development are, essentially, short single-lane,
clockwise loop roads…
The design provides a narrow (3.5m) wide single lane looping around the cul-de-sac, widened
at the entries and turning points to allow a 10.3m rubbish truck to enter and exit. A 2.3m wide
footpath is provided around the outside edge, with no additional landscaping around the edge.
Landscaping (and any provided angle or parallel parking) is instead located within the adjacent
properties, and within the large central island…”
The ITA states that various lots within the American style cul-de-sacs will have non-compliant
manoeuvring widths from their vehicle crossings, and hence mountable kerbs are proposed.

Shared Paths
20. Shared paths are proposed to provide pedestrian and cyclist access from the end of the American
Style cul-de-sacs (Roads 11, 12, 13, 14, Lots 524, 523, 522, 521) in the easternmost part of the
residential development to Ōpāheke North-South Road. These are proposed to be vested to
Auckland Transport. The ITA describes the shared paths as follows:
“The links from the eastern American cul-de-sacs onto Ōpaheke Road are proposed as 5m
wide, straight corridors with 1m boundary landscaping area each side and a 3m wide shared
path (to ensure easier access onto the dedicated walk and cycle facilities along Ōpaheke
Road).”
21. On the western side of Ōpāheke North-South Road, pedestrian and cyclist links to the arterial road
will be by way of direct footpath extensions from the end of the cul-de-sacs.

22. It is noted that other footpaths/shared paths are proposed within Local Purpose Reserves to be
vested to Auckland Council. These are not addressed in this response as they will not be Auckland
Transport assets.

Stormwater
23. Stormwater assets of relevance to Auckland Transport are described in the Civil Infrastructure
Report as follows:
“The public roads will achieve SMAF1 requirements through implementation of bio retention
devices. The bio retention devices will be provided for in larger aggregated devices in either the
front berm or the central culdesac areas. Bio retention devices within the southern catchment
have been sized for water quality treatment only with the hydrological component being detained
within the attenuation basins. The bio retention devices in the northern catchment are sized for
water quality treatment and hydrological mitigation in accordance with GD01. The private
accessways incorporate a single bio retention device at the end of the accessway and will be
owned and maintained by the owners of the JOAL.”

Wider Road Upgrades
24. The Applicant proposes the following upgrades to be undertaken and jointly funded with Kiwi
Property and Fulton Hogan:


Signalisation of the Great South Road/Waihoehoe Road intersection.



Signalisation of the Waihoehoe Road/Fitzgerald Road/ Ōpāheke North-South Road
intersection.



Upgrade of Waihoehoe Road west of Fitzgerald Road, including a westbound bus lane and
shared path on the southern side only, and upgrade to the Waihoehoe Rd Rail overbridge
including a 3.0m wide shared path on the southern side and narrowing of the traffic lanes
to 3.0m.

Infrastructure Upgrades and Funding
25. As noted in the legal memo prepared by Brookfields Lawyers (Attachment 1) and the Planning
Assessment prepared by Lydia Smith of Jacobs (Attachment 3), the NPS-UD and RPS contain
strategic policies that provide a basis for considering urban development and the implication of the
Council being unable to provide adequate transport infrastructure to service urban development,
including its ability to be funded. Further description of the relevant objectives and policies under
the NPS-UD and RPS are contained in the following sections.
26. As part of Auckland Transport’s assessment of this consent application, reporting has been
undertaken by Andrew Prosser, Executive Transport Advisor, Jacobs (refer Attachment 2) on
behalf of Auckland Transport. Mr Prosser has undertaken an assessment of the transport projects
considered to be required to accommodate and mitigate the effects of the development proposed
in this consent application. Mr Prosser has identified 13 transportation upgrade projects that he
considers as being required to be operational and completed prior to issue of s224(c) in order to
mitigate the actual or potential adverse traffic effects of the proposal. The costs identified by Mr
Posser to mitigate the direct transport effects for the proposed development subject to this consent
are estimated to be in the order of $201m to $251m in the first four years, and an additional $211m
to $265m by 2036 for the additional projects identified to support the proposed development.

27. Auckland Council has also had an assessment undertaken by Brigid Duffield, Council’s
infrastructure financing and funding specialist (refer to Auckland Council’s response). Based on Mr
Prosser’s assessment, Ms Duffield has identified that there is a significant funding gap for these
projects which is estimated to be in the order of $80m to $100m for the works identified by Mr
Prosser as required prior to s224(c) to mitigate the development’s direct transport effects, and
beyond that $103m to $138m by 2031 to support the proposed development. As addressed in Ms
Duffield's report, the Council is not in a position to finance and fund any such shortfall, including the
shortfall in relation to mitigation works identified as being required prior to s224(c). The findings and
conclusions contained within Ms Duffield’s report are supported by Auckland Transport.
28. It is also noted that there are no Auckland Transport funds allocated for bus services to the east of
Drury Central train station prior to start of Financial Year 2027 (1st July 2027) and any funds are
predicated on the delivery of the rail station which is expected in 2025 at the earliest. Upgrades to
the existing network to support active modes are also unfunded. Any future funding bids will be
subject to funding availability.
29. In addition, it is noted that the Applicant has proposed a number of transport upgrades that rely on
multiple developers and some of which are outside of the application site, with no known funding
agreement in place. There can be no certainty, particularly in the absence of a precinct plan with
appropriate triggers or other such mechanisms, that the required upgrades will be undertaken.
30. Overall, it is considered that the Applicant is not proposing adequate transport upgrades to mitigate
the effects of the development and to support the development in the longer term. Auckland Council
and Auckland Transport are not in the position to finance and fund these additional upgrades.
Development occurring ahead of appropriate infrastructure may lead to a car dominated
development, contributing to carbon emissions, poor land use outcomes, and the potential for
network safety issues.
31. Further to the above, it is noted that the Applicant has proposed a condition of consent (Condition
74) in Appendix 5 of the application material in relation to transport upgrades as follows:
“Transport Upgrades
74. Prior to release of the s224(c) for Stage 1a, 1b and 1c (inclusive), the consent holder must
ensure all the following transport upgrades are operational and have been completed in general
accordance with the plans referenced in Condition 64:
(a) Waihoehoe Road - 20m road reserve width with 3.5m shared path on southern side, a
westbound bus lane and two general traffic lanes.
(b) Great South Road and Waihoehoe Road intersection - interim signalised intersection with
active mode crossings on all four arms.
(c) Intersection between Waihoehoe, Fitzgerald and the north-south Opaheke Road –
signalisation Advice note: The consent holder should provide an engineering completion
certificate certifying that all works in the road reserve have been constructed in accordance with
the Engineering Plan Approval requirements to the satisfaction of Auckland Transport.”

32. This condition is not considered to adequately mitigate the effects of the development. As
mentioned above, Mr Prosser has identified that there are 13 transportation upgrades required to
mitigate the effects of the development (beyond those identified by the condition proposed by the
Applicant) prior to s224(c).

Objectives and Policies
33. In addition to the transport assessment undertaken in the following sections, Auckland Transport
does not support the grant of resource consent for the following reasons, noting many of the below
comments align with those raised by Auckland Transport in submissions during the PPC50 hearing
where it was requested that PPC50 be declined in its entirety.
34. Further detail of Auckland Transport’s position in relation to PPC50 along with a detailed
assessment of this resource consent application against the relevant objectives and policies has
been undertaken by Lydia Smith in her Planning Assessment (Attachment 3), which should be
read in conjunction with the following comments.
35. Additional comments are made in relation to relevant objectives and policies of the NPS-UD, RPS
and AUP(OP) within the ‘Assessment’ section of this response.

National Policy Statement - Urban Development (NPS-UD)
36. The NPS-UD outlines objectives and policies for urban development as a matter of national
significance to achieve the purpose of the RMA. Decision makers are required to consider and, as
noted, give effect to relevant objectives and policies of the NPS-UD. It is considered that Objectives
3 and 6 of the NPS-UD are relevant to this resource consent application (emphasis added):
Objective 3: Regional policy statements and district plans enable more people to live in, and more
businesses and community services to be located in, areas of an urban environment in which one
or more of the following apply:
(a) the area is in or near a centre zone or other area with many employment opportunities
(b) the area is well-serviced by existing or planned public transport
(c) there is high demand for housing or for business land in the area, relative to other areas within
the urban environment.
Objective 6: Local authority decisions on urban development that affect urban environments are:
(a) integrated with infrastructure planning and funding decisions; and
(b) strategic over the medium term and long term; and
(c) responsive, particularly in relation to proposals that would supply significant development
capacity.
37. Having assessed the application and the proposed transportation upgrades proposed by the
Applicant in the following sections, it is considered that this consent application does not give effect
to, and is contrary to, objectives 3 and 6 in the NPS-UD that require land use and urban
development to be integrated with infrastructure. As noted previously and within the assessment

sections below, it is considered that the Applicant is not proposing adequate transportation
upgrades to support the proposed development, and Auckland Council is not in the position to fund
and finance the required upgrades. A lack of integration between land use and transport can result
in adverse effects in relation to the safe and efficient movement of people, poor public transport
outcomes, car-orientated developments, and adverse climate change impacts.
38. In relation to Objective 3, Auckland Transport does not currently have plans nor funding to provide
new bus routes to service the Drury East area by 2025, when the development enabled by this
consent application is indicated to be completed. Therefore, there is a risk that the development will
not be serviced by appropriate public or active transport infrastructure required for a well-functioning
urban environment (as defined in Policy 1 of the NPS-UD).

Regional Policy Statement (RPS)
39. There are several relevant RPS policies that are useful in the consideration of Non-Complying
applications in the FUZ. Policies 3, 7 and 8 are relevant and support an integrated and orderly
development process for the FUZ. In particular, Policy 3 explicitly sets out the process for the
conversion of FUZ land to “live” zoning which is the preparation of a structure plan and a plan
change.
40. The Ōpāheke-Drury Structure Plan (the structure plan) was adopted by Council in 2019, which sets
out the 30-year vision for the area and includes a well-connected transport network, with land
development and infrastructure delivered in a highly co-ordinated manner. Infrastructure investment
and implementation plans are key to enabling this vision. The Applicant submitted PPC50 in
December 2019 to “live” zone the FUZ land in accordance with the structure plan, with notification
August 2020). PPC50 has not been approved at the time of writing this response and therefore
does not have legal effect (refer section 2 of Brookfields Lawyers memo, Attachment 1). It is noted
that Auckland Transport made submissions on PPC50 (and the related private plan changes by
Fulton Hogan and Kiwi Property PPCs 49 and 48) due to transport and infrastructure concerns and
the primary relief sought was that the private plan change be declined, with the land retaining its
FUZ zone. Hearings for these private plan changes were completed in December 2021.
41. As identified in Auckland Transport’s submissions on PPC50, a precinct plan (including precinctspecific objectives, policies and rules) is encouraged and additional provisions required to ensure
a well-connected urban environment is delivered in line with the structure plan. The ability to
address combined transport effects and the integration of development with neighbouring sites is
made increasingly difficult in the absence of a precinct plan, particularly where multiple landowners
own neighbouring sites, as is the case in this resource consent application. The absence of a
precinct plan means that development need only accord with the general connectivity provisions in
the AUP(OP) which do not provide sufficient certainty regarding required transport links, ensuring
consistency in road widths and functional elements, and there is no requirement to develop in a
way that does not add cost or difficulty to future growth-related network improvements and ongoing
operations.
42. Overall, Auckland Transport considers the completion of the plan change process is necessary so
that the high-level structure plan zoning (and zone boundaries) can be tested, and the infrastructure
requirements assessed in further detail. It also provides an opportunity to consider the effects
holistically, avoiding a piecemeal site by site approach that leads to poor transport integration
outcomes and other impacts.

Auckland Unitary Plan (Operative in Part) (AUP)(OP)
43. Subdivision in the FUZ is a Non-Complying activity. The AUP(OP) states that Future Urban Zone
land should not be developed for urban purposes until it has been through a plan change process
(refer Objective H18.2(1) of AUP(OP)). Auckland Transport’s view is that the plan change process
should be progressed and completed ahead of processing any land use application for urban
activities, and any consent application(s) then be assessed against any resulting plan change
provisions.
44. The FUZ is one of the few areas where the Council has a “lever” that can be used for sequencing
growth so that it is timed to be ready as appropriate infrastructure is provided. That is, the intention
of the Council through the RPS process to urbanise land, the AUP(OP) zoning, the Future Urban
Land Supply Strategy (FULSS), and the structure plan to only enable development of FUZ land as
the infrastructure is available to support its development.
45. Furthermore, the proposed subdivision of FUZ land is contrary to the objectives and policies of the
AUP(OP), including objectives and policies relevant to transport and the integration of land use
and transport. In particular, the proposal is considered to be contrary to:


Objective B2.2.1(1)(c) - enabling a quality compact urban form that enables better use of
existing infrastructure and efficient provision of new infrastructure



Policy B2.2.2(7) - enabling rezoning of land zoned Future Urban to accommodate urban
growth in ways that integrate with the provision of infrastructure



Policy B3.3.2(5)(a) - improving the integration of land use and transport by ensuring
transport infrastructure is planned, funded and staged to integrate with urban growth



Objective H18.2(3) - not compromising future urban development by premature
subdivision, use or development



Objective H18.2(4) - avoiding urbanisation on sites zoned Future Urban until sites have
been rezoned for urban purposes



Policy H18.3(4) - avoiding subdivision of the Future Urban zone that will result in
fragmentation of land and compromise future urban development



Policy H18.3(6) – avoiding subdivision of land that may compromise the efficient and
effective operation of the local and wider transport network; inhibit the efficient provision of
infrastructure; undermine the form or nature of future urban development.

46. In addition to the above, Ms Smith has also assessed the application against FUZ and non-FUZ
related objectives and policies within the AUP(OP) within her planning assessment (Attachment
3) where she concludes that “I also consider the Application is contrary to a suite of important
objectives and policies that are central to the Project before the Panel namely Objectives H18.2 (1),
(2), (3) and (4), Policies H18.3 (3) and (4), (6), Objectives E39.2 (1), (4) and (5) and Policy E39.3
(1), Objectives E27.2 (1), (2), (5) and Policy E27.3 (1) Objective E11.2 (1), Objective E12.1 (1), and
Policy E12.3 (2).”

Assessment
47. Urban development on greenfield land not previously developed for urban purposes generates
transport effects and the need for investment in transport infrastructure and services to support
construction, land use activities, and the communities that will live and work in these areas.

48. Auckland Transport has undertaken a review of the Applicant’s AEE, specialist reports and
proposed mitigation measures. The following comments outline matters of concern and relevant
points of difference of approach, assessment, or conclusion. Attachments 2, 4 and 5 are relevant
to this assessment and provide more detailed analysis, additional matters to be addressed,
identification of matters needing further clarification, and additional matters to be included as
conditions should the consent be granted in respect of transport engineering and stormwater.
49. In terms of the existing environment, at the date of writing this comment the FUZ is the underlying
zoning. It is noted that the resource consents and designations for the Drury Central Rail Station
(and Paerata station) were approved on 3 February 2022, and as such may be considered in the
context of the existing environment as unimplemented consents.
50. It is noted that the Applicant has stated in their AEE that some of the proposed transport
infrastructure upgrades will be implemented and jointly funded between Fulton Hogan, Oyster
Capital and Kiwi Property No. 2 Ltd. This reliance on joint provision of the transport infrastructure
carries some risk as there is no legal basis for the parties to necessarily undertake the work if they
were to decide not to proceed with their individual developments, thus the transportation
infrastructure may be developed in a piecemeal manner (or not be able to be delivered).
Furthermore, there is no operative precinct plan as the private plan changes have not been
approved or considered to be operative at the date of this comment and, as such, the overall road
layout for Drury East cannot be determined. This application for resource consent must therefore
be considered on its own merits as it relates to the transport upgrades and road layout proposed.
51. It has already been assessed that the proposed development will require additional transportation
infrastructure than that proposed to be provided by the Applicant as part of this consent application.
In particular, Auckland Transport’s consultant, Mr Prosser concludes at paragraph 5.3 of his report
that “[b]ased on the level of mitigation proposed by the Applicant, I have assessed the Application’s
adverse traffic effects as being more than minor and potentially significant” (refer Attachment 2).
52. Auckland Transport’s Transport Design Manual (TDM) sets out the engineering design
requirements for works within public roads and for assets to be vested to Auckland Transport. If a
design is submitted for Engineering Plan Approval (EPA) which does not comply with the TDM,
Auckland Transport will require a ‘Departure from Standards’ process to assess the reasons for the
proposed departure, alternative options that were considered, as well as the effect of the proposed
departure. If Auckland Transport does not give support to the departure from the TDM then this will
form a key part of the advice to Auckland Council as to the acceptability of the asset and a
recommendation on the acceptance for vesting. It is unlikely that Auckland Council would approve
an EPA in circumstances where Auckland Transport indicates that a Departure from Standard
would not be approved. It is recommended that where a design is not compliant with the TDM this
is addressed during the processing of a resource consent rather than at EPA stage, otherwise there
is a risk that the resource consent will not be able to be implemented. It would be contrary to sound
resource management practice to grant a resource consent where there is a high likelihood that it
may not be able to be implemented.
53. Many of the following comments and those found in Attachments 2, 4 and 5 refer to aspects of the
Applicant’s proposal that are either unclear, do not appear to meet TDM standards, and which may
require further information or consideration for a full assessment of effects to be undertaken.

Road Layout
54. Detailed comments on design details of the roads are contained within Attachment 4 and should
be read in in conjunction with the following comments.
Cul-de-sacs
55. The proposed road layout relies on one main access road into the western and eastern parts of the
site, with a predominance of cul-de-sacs. It is recognised that providing additional through road
connections to Ōpāheke North-South Road (being a future FTN/arterial road) is not desirable,
however cul-de-sacs are not generally favoured as they can lead to poor connectivity for active
modes where pedestrians/cyclists need to travel around a longer more circuitous route to get to
local destinations. This can be overcome by providing active mode road to road links (i.e. shared
paths/accessways) but they need to be designed correctly. Historically they were often provided
but not well used by pedestrians, often because of Crime Prevention Though Environmental Design
(CPTED) issues. For example: if a walkway is narrow or too steep, has poor lighting, has high
fencing which means adjacent properties cannot provide passive surveillance, or has poor
sightlines then people will unlikely use it outside of daylight hours. This is discussed further in the
following paragraphs.
Shared Paths
56. There are four road to road shared paths proposed to be vested to Auckland Transport according
to the scheme plans (Lots 524, 523, 522, 521), to provide access from the American Style cul-desac heads (Roads 11, 12, 13, 14) to the arterial road, Ōpāheke North-South Road. The ITA
describes the shared paths as being 5m total width, with 1m landscaping on each side and a 3m
wide shared path, varying between 15-25m in length.
57. It is recommended that shared paths should be designed to be 4m in width with defined spaces for
pedestrians and cyclists to avoid conflict and it is recommended that the total accessway width
should be 8m for accessways between roads (as per the design requirements of the TDM). Detail
of threshold treatment between the shared paths and pedestrian footpaths/cycle lanes at each end
of the shared path should be provided to ensure safety of users. Limited design details have been
provided to assess any safety effects of the shared paths. In order to assess the effects, the
Applicant should provide a detailed drawing for each path, with gradients and dimensions for the
paths, landscaping areas, and any street furniture or lighting. This should be accompanied by a
CPTED and lighting assessment. A full assessment of connectivity, active mode provision, and
pedestrian safety effects cannot be undertaken without this level of assessment being provided.
58. It is considered that there is the potential that active modes are not well provided for, with insufficient
shared path design and the potential for more than minor adverse safety effects on users. Given
the cul-de-sac layout of the development this poses a risk that residents will instead rely on the use
of private motor vehicles. It is noted that Policy B2.3.2 of the RPS requires that the form and design
of subdivision develops street networks and road patterns that provide good access and achieves
a high level of amenity and safety for pedestrians and cyclists. It is not considered that the proposal
accords with this policy in its current form.
59. It is noted that the pedestrian accessway (Lot 520) will need to be vested to Auckland Council –
Parks (not Auckland Transport) as it is not a road-to-road link. Comments in this regard are provided
in the Auckland Council response.

Road Connectivity
60. The proposed roading layout provides some potential for future east-west road connections should
the adjacent properties be developed, however it is noted that the Applicant does not appear to be
proposing to construct these connections as built roads (Lots 511, 502, 509, 1018, 1016), instead
only vesting the land. This is not supported by Auckland Transport and it is considered that it should
be the Applicant’s responsibility to construct these road sections at the time of development.
Auckland Transport does not accept the vesting of ‘paper roads’. These connections are deemed
important to ensure that future east-west connections are enabled by the current consent
application. This is particularly important in the absence of an approved Precinct Plan under the
plan change process that would better define the roading layout for future developers.
61. Should the east-west connections not be enabled for future development of the adjacent land, it
could result in a series of cul-de-sac reliant residential developments, with the only ingress and
egress being directly onto Waihoehoe Road. This is a likely scenario given the shape of the
remaining lots adjacent to the subject site (i.e. being rectangular with a narrow frontage to
Waihoehoe Road). This has the potential to create more than minor (and potentially significant)
future operational and safety effects on Waihoehoe Road. It is noted that Lisa Mein has prepared
an Urban Design assessment for Auckland Council, where she has made additional comments in
relation to connectivity and the road layout. Ms Mein’s assessment is supported by Auckland
Transport (refer to Auckland Council’s response).
62. The Applicant is requested to build the road connections to the boundary and provide temporary
turning heads in accordance with the TDM. This should form conditions of consent, should the
Panel be minded to grant consent.

Street Furniture
63. Street trees, landscaping and street furniture located within roads vested to Auckland Transport are
maintained on Auckland Transport’s behalf by Auckland Council (Parks, Sports and Recreation).
Lea van Heerden (Parks, Sports and Recreation) has undertaken an assessment of the proposed
landscaping, refer to Auckland Council’s separate response to this consent application. Ms van
Heerden notes the following:
“I have taken note that the applicant has proposed seating in some of the road berms,
accessways and parking medians. This is a common occurrence in Fletcher’s Living. While it
does add to amenity, there is often a challenge of ownership and maintenance. While
Community Facilities (CF) has a service level agreement with AT to maintain streetscape
landscaping within the road reserve and accessways, it excludes any hardscape elements like
seating and picnic tables because it is considered to be in the road reserve and the road reserve
is not considered to meet open space provision policies to sustain community facilities. As these
medians and road reserves will vest in AT, it is recommended AT accept these assets as their
own or it is removed from the landscape plans should this resource consent be approved.
Should these assets be retained, it should be noted that this infrastructure will not be assets
that Community Facilities will agree to maintain.”
64. Further details of the proposed hardscape elements as identified by Ms van Heerden will need to
be provided for consideration by Auckland Transport as to suitability to accept as vested assets.
This would usually be undertaken during the EPA process. It should be noted that these assets
may not be deemed acceptable for vesting.

Joint Upgrades
65. It is noted that the Drury Central Rail Station NoR includes a condition (condition 12) requiring that
an Urban Landscape and Design Management Plan (ULDMP) is prepared which addresses
integration with work undertaken by adjoining developers:
“12 (ii) How the Project works will be coordinated and integrated with the planned development
of Surrounding Land to the extent practicable, with particular regard to:
a. The extent to which the Requiring Authority, the owners of Surrounding Land and
infrastructure providers can coordinate the provision of new or upgraded infrastructure;
b. The location and design of connecting roads between the Project and the surrounding existing
and planned urban environment;
c. The timing of works planned on Surrounding Land; and
d. Any other relevant access, servicing, engineering, or other matters.”
66. Some of the works and upgrades proposed to be undertaken by the Applicant, Fulton Hogan and
Kiwi Property may have implications for the development of Drury Central Rail Station. Should the
Panel be minded to grant consent, it is recommended that a similar condition could be considered
to require such proposed works are undertaken in an integrated manner with other developers and
infrastructure providers.
Waihoehoe Road Interim Upgrade (West of Fitzgerald Road)
67. Mr Prosser’s memo states the following in relation to Waihoehoe Road which will provide the main
road access to the future Drury Central Rail Station from the site (paragraph 3.1(g)):
“The interim design solution on Waihoehoe Road (and its intersection at Great South Road
(GSR)) is insufficient when considering the establishment of the Drury Central Rail Station (now
consented and therefore part of the “environment”) and the development’s apparent reliance on
its establishment to achieve modal shift and an integrated transport solution. A four-lane
treatment from GSR to the intersection of Fitzgerald Road would be expected to be able to
support this proposal as well as the combined transport effects of the consented rail station and
future bus services (FTN route). As such, I would therefore recommend that, if consent is
granted, a consent condition is imposed that the ultimate arterial road is constructed along
Waihoehoe Road (GSR to Fitzgerald Road, including its intersections to fully signalised
treatments) and operational, rather than the implementation of the proposed hybrid and/or
interim treatments, prior to s224(c) at the latest. It is my view that the proposed treatments will
provide insufficient and inconsistent transport provisions along this route.”
68. As previously discussed, the Council is not in a position to finance and fund the above upgrade
identified as being necessary by Mr Prosser. The upgrade of Waihoehoe Road west to Drury
Central Station is particularly relevant to this consent application to enable the future residents of
the proposed dwellings to safely access Drury Central Rail station via active modes. It is
recommended that the Panel consider the requirement for the Applicant to undertake the full arterial
upgrade as recommended by Mr Prosser. Should the full arterial upgrade not be supported by the
Panel, it is recommended that additional upgrades be considered to at least a collector road
standard, as further detailed the attached Traffic Engineering Assessment (Attachment 4).
69. It is considered that the upgrade of Waihoehoe Road and provision of safe and accessible active
mode facilities to support use of Drury Central Station is essential to create a well-functioning urban

environment to allow residents of the proposed dwellings to commute and travel without relying on
private vehicles, as required by the objectives and policies of the NPS-UD.
Waihoehoe Road Rail Overbridge
70. Specific comment is made in relation to the Waihoehoe Road interim upgrade west of Fitzgerald
Road proposed to be undertaken as a joint upgrade by all three developers, specifically where it
meets the Rail Overbridge as it is considered to present a key safety concern. The Applicant’s ITA
states that traffic modelling has identified that added lanes are not required, and the only upgrade
proposed is a 3m wide shared pedestrian and cycle path on the southern side of the bridge,
requiring narrowing the traffic lanes to 3.0m and a 1.2m shoulder on the northern side. The ITA
further states that:
“In the long-term, it is expected that the overbridge will be rebuilt to allow the triple / quadruple
tracking of the rail line and to allow the long-term layout of the Great South Road/ Waihoehoe
Road intersection (all not part of this application). At that time, bus priority lanes and some
queue storage lanes are expected to be provided on the overbridge, as well as footpaths and
protected cycle lanes on both sides. As this layout is highly dependent on future adjacent
intersection design related to Great South Road, the final designs of the rail line bridges, and
the layout of the nearby transport interchange planned by SGA, no likely long-term cross-section
is provided.”
Comments are made in Auckland Transport’s traffic engineering review as follows (refer
Attachment 4):
“… the shared path and the traffic lane widths do not meet AT standard for shared path or an
arterial road respectively. The 1.2m buffer on the right side is not enough for an informal cycle
lane. The handrail on the shared path side is too low for cyclists. It is not a good solution even
in the short term.”
71. It is considered that the design in this location will not provide adequate or safe cycle and pedestrian
access to Drury Central Station and it is therefore recommended that the interim upgrade in this
section of Waihoehoe Road be revisited by the Applicant in terms of solutions that will address the
potential safety effects noted above.

Construction Traffic
72. Auckland Transport is concerned that the existing quality of the rural road network in the vicinity of
the proposed development will be insufficient to accommodate the anticipated construction traffic
required for the proposed development.
73. Mr Prosser has made the following comments in this regard, which are considered to be relevant
to this consent application (paragraph 2.1) (refer Attachment 2):
“I have significant concerns as to the quality of the existing rural network to accommodate
construction traffic from an operational and pavement/surface maintenance perspective for the
following reasons:
(a) The Applicant’s Integrated Transportation Assessment (ITA) suggests the existing local
rural roads, supported by an approved Construction Traffic Management Plan (CTMP), will
suffice until such time as the roads are rebuilt to an urban form. Based on my site visits and
assessment of the local road network conditions, I do not consider haulage truck and trailers
will be able to pass each other on the majority of the local rural roads (as has been

suggested in the ITA) without causing edge break and disturbing the existing grassed
berms.
(b) AT’s pavement asset records have confirmed that all the roads in Drury East are older than
37 years in pavement life. It is my experience that rural road pavements typically require
full restoration and replacement after 20-25 years. This is also under normal rural traffic
loading conditions and when heavy commercial vehicle demands are at around 3-5% of
their average daily flows. However, and as is the case here, some roads last much longer
where they are not subjected to significant increases in heavy commercial vehicles in
particular.
Furthermore, and as observed in the attached photographs (Annexure A), the existing
pavement and sealed surfaces are already showing signs of failure and areas already
having significant repairs. I have concluded, without full restorative work, the existing rural
roads are not of an appropriate physical standard nor are they able to support sustained
volumes of heavy haulage vehicles transporting, materials, machinery, and other equipment
to and from this development site over the planned implementation period. It is therefore
not a question of replacing like for like as the standard of pavement needs to be to an urban
standard capable of withstanding this traffic and the subsequent increases in traffic
associated with completed development. This should not be a cost born by AT. Accordingly,
I recommend that all of the roads intended to be used for access/egress and continued
haulage for the Waihoehoe Precinct’s establishment are upgraded from the onset of its
construction and to the correct design standard.
(c) This work will also require the full installation of an urban roading form with AT Transport
Design Manual (TDM) carriageway features including dedicated walking and cycling on the
Collector and Arterial Roads. Non-compliance with AT’s TDM and provision of appropriate
urban linkages to the development site will cause a fragmented transport network and less
than desirable outcome. Accordingly, it is considered necessary that any future
development in Drury will be, from the early stages of development, well connected to the
Drury Central Rail Station (now consented) thus having effective and efficient public
transport facilities integrated with safe walking and cycling infrastructure. Based on the
details supplied with this application, I remain concerned that there will be gaps or
substandard links in the infrastructure which is required to enable and encourage active
modal travel to and from the Drury Central Rail Station.
(d) While the Applicant has provided a suggested CTMP framework, I do not consider it to be
suitable for the local rural network nor does it appropriately address the provision of suitable
cyclic road carriageway maintenance and / or completion of regular inspections and
how/who will be responsible for any repairs (and their approvals).”
74. It is noted that the photographs and associated comments prepared by Mr Prosser attached as
Annexure A to his memorandum (Attachment 2), illustrate the rural nature of these roads, poor
pavement condition for such a level of development, and lack of separate pedestrian and cycle
paths. It is considered that the number and duration of truck movements will result in damage to
the existing roads and pose a safety risk to other road users. Section 4 of Mr Prosser’s memo
contains recommendations in relation to specific roads that should be upgraded prior to
construction.
75. In relation to comments made by Mr Prosser outlined above, it is considered that there may be
more than minor adverse effects on the safety and operation of the road network during construction

unless upgrading of the roads to be used for access/egress and haulage is undertaken by the
Applicant prior to construction commencing, meeting Auckland Transport’s TDM provisions. This is
considered necessary to include separated walking and cycling facilities on the collector and arterial
roads to ensure the safety of other road users during construction. It is also considered appropriate
that the CTMP should include the requirement for pre-construction road surveys and on-going
surveys during construction to ensure the roads are maintained throughout construction to ensure
road users’ safety. These should form conditions of consent, should the Panel be minded to grant
consent.
76. The Applicant has not supplied a pavement design report and nor has a condition of consent been
offered to require this. A pavement design assessment should be provided and needs to consider
both the construction vehicle damage as well as future road use. A condition of consent is
recommended to address this matter, should the Panel be minded to grant consent.

Traffic Generation
77. The ITA states that the traffic modelling used for the consent application is that which was applied
during the private plan change applications, and considers all three developments proposed by Kiwi
Property, Fulton Hogan and Oyster Capital.
78. Mr Prosser has raised concerns on relation to the traffic modelling (refer section 3.2 of Mr Prosser’s
assessment, Attachment 2):
(a) “The network performance thresholds used in the modelling were not agreed with the
wider DIFF and private plan change transport expert group during caucusing for PPCs
48-50. This involved representatives from SGA, Waka Kotahi, Auckland Council,
Auckland Transport and the three applicants. I still have considerable concerns with
their application, given the same thresholds appear to have been used for the
assessment of this proposal, in combination with the Fulton Hogan and Kiwi Properties
proposals. As an example of the thresholds used, I understand that the model has used
an average vehicle queue length and queue storage to adjacent intersections (up to
700m away). Such development-release thresholds will result in severe congestion
and queueing. While I accept that such conditions may not occur as a result of Oyster
Property application on its own, when combined however with Fulton Hogan’s and Kiwi
Properties proposals, such conditions will impact local access to existing and future
business areas, impact bus reliability, and impact on wider network resilience. I
therefore see this is an important issue when reviewing this application on its own merits
and attempting to decipher the ITA’s modelling results.
(b) I note that the modelling contains an assessment of all three applications and does not
strictly separate Waihoehoe Precinct from the Fulton Hogan and Kiwi Properties
proposals. I also note the application describes the proposal will result in the
development occupying 34.65 hectares of Future Urban Zone (FUZ) land with the
establishment of 357 new dwellings, nine residential super lots and supporting
infrastructure. The Applicant’s modelling has however been completed as part of an
assessment on all of the three wider Drury East Private Plan Change proposals (PPCs
48-50). The more recent Kiwi Properties, Fulton Hogan and Oyster Capital fast-track
applications are therefore blended into that same report. AT is therefore expected to
make their own assessment on the appropriateness of the Applicant’s proposed
transport mitigation and planned road network facilities in the absence of a modelling

assessment focused on this fast-track application. Therefore, there is a level of
uncertainty relating to actual level of traffic generation potential arising from this
application. Also noting that the Applicant has not yet confirmed when any following
stages of their development are likely to occur, it is even more imperative to ensure that
all of the roads (and their intersections) are rebuilt to an ultimate design and are
constructed in full accordance with AT’s TDM standards.
(c) I also note that the Applicant’s modelling analysis has not considered, nor has it
confirmed the more detailed inputs required with their approach, such as construction
traffic / construction capacity effects and bus reliability.”
79. Based on the above comments from Mr Prosser it is considered that the traffic generation cannot
be adequately assessed for this consent application, and that additional modelling should be
undertaken in order to understand the traffic generation effects of the proposal and hence any
mitigation measures required.

Stormwater
80. The proposed stormwater management devices that are proposed within the existing roads and
roads to be vested to Auckland Transport have been reviewed, refer to Attachment 5 for detailed
comments and information requirements/design recommendations, which should be read in
conjunction with the following key points summarised below:
a.

Further assessment is required to determine that the proposed stormwater solution is the best
option for this greenfield development compared to other viable alternatives.

b.

Design calculations and an assessment of the stormwater management devices is required to
ensure they are of an appropriate size.

c.

Some of the raingarden designs include deep drop-offs which may be unsafe for pedestrians.

d.

It is unclear whether any of the roads to be vested will form part of the dam infrastructure
proposed within the attenuation basins.

81. Overall, it is considered that further information and design is required in relation to the proposed
stormwater management approach in order for any adverse effects to be understood and
appropriately mitigated. It is recommended that these matters are addressed prior to any granting
of consent.
82. It is noted that Auckland Council’s consultant stormwater specialist, Trent Sunich, has
recommended consent conditions in relation to requiring a Site Specific Stormwater Management
Plan be provided to Auckland Council for certification (refer Auckland Council’s response prepared
by Natalie Bedggood). This condition is supported by Auckland Transport, should the Panel be
minded to grant consent.

Reverse Sensitivity, Health and Amenity Effects
83. The application seeks to enable urban development in what is currently a greenfield area. The
proposal precedes the formation of the arterial road network required to support the development
area.
84. Auckland Transport has identified that noise generated from an arterial road may have potential
health, amenity and reverse sensitivity effects on adjoining residential developments. Auckland
Transport is taking all reasonable steps to mitigate traffic noise at source (e.g. through the use of a
low noise road surface, as a condition for the Drury Arterial NoR), however to achieve an integrated

land use and transport response, some responsibility must fall on landowners and developers to
address the issue.
85. Auckland Transport’s acoustic expert (Ms Claire Drewery) for the private plan changes (PPCs 48,
49 and 50) advised that even with the use of a low noise road surface, a 75 metre setback from the
boundaries of the Waihoehoe Road West FTN and the Ōpāheke North-South FTN Arterial Roads
would be required to achieve suitable residential amenity. The setback requirement included that
for any new dwellings to be constructed within the 75m setback they would need to be designed,
constructed, and maintained to not exceed a 40 dB LAeq (24 hours) noise level for all habitable
spaces. Ms Smith has addressed this matter in more detail, refer Attachment 3, which also includes
a copy of Ms Drewery’s evidence.
86. It is also noted that the western part of the site will have residential superlots created on the
immediate boundary with the North Island Main Trunk Railway, which may result in similar reverse
sensitivity and amenity effects when the lots are developed with residential dwellings.
87. The application material does not include any proposed mitigation measures to ensure the
residential amenity of future inhabitants of the proposed dwellings in terms of road noise, and to
avoid any reverse sensitivity effects on the operation, construction and maintenance of the arterial
roads. It is noted that the majority of the proposed residential development within the western part
of the site will be within 75m of the Waihoehoe Road and Ōpāheke North-South future arterial roads.
It is therefore considered that there will be more than minor, and potentially significant, adverse
amenity effects and reverse sensitivity effects as a result of the location of dwellings in close
proximity to the future arterial roads.
88. The RPS contains specific objectives and policies relating to reverse sensitivity. In particular
Objective B3.3.1(6) requires that infrastructure is protected from reverse sensitivity effects caused
by incompatible subdivision, use and development, and Policy B3.3.2(6) requires “…activities
sensitive to adverse effects from the operation of transport infrastructure to be located or design to
avoid, remedy or mitigate those potential adverse effects.” It is noted that Policy H18.3(6) of the
AUP(OP) also requires that subdivision, use and development of land should be avoided where it
may give rise to reverse sensitivity effects in relation to infrastructure, and Objective E39.2(5) of the
AUP(OP) requires that infrastructure is appropriately protected from reserve sensitivity effects. As
the application currently stands it is considered that the proposal is contrary to the objectives and
policies of the RPS and AUP(OP) that relate to reverse sensitivity.
89. It is recommended that the Panel consider conditions of consent requiring the new dwellings to be
constructed with appropriate noise mitigation measures, should the Panel be minded to grant
consent. It is also recommended that the Panel consider placing ‘No-Complaints’ covenants on the
titles of the residential lots.

Other Matters s104(1)(c)
Notice of Requirement (NoR) D4 - Ōpāheke North-South FTN
90. The Applicant is proposing to construct the Ōpāheke North-South Road as an arterial road providing
access to the eastern part of the site to service the proposed residential development.
91. The proposed works within Auckland Transport’s designation have been reviewed by Te Tupu
Ngātahi Supporting Growth, who note the following:

“Cross-Section Width
The applicant proposes the Ōpāheke North-South FTN to be generally 27m in width (widening
to 30m in some locations at approaches to intersections to allow additional space for turning
lanes).
The lodged NoR D4 design has an indicative cross-section of 30m. However, the 27m width
proposed by the applicant is consistent with the discussions held with the applicant during the
NoR process and is feasible on the basis that there would be no direct access to the adjacent
properties thereby avoiding the need to provide a median. However, as outlined in Section 6 of
the applicant’s AEE, it appears that one single access is proposed for direct access which
contradicts this.
As it stands, the properties will be within the designation footprint albeit the properties are set
back from the 27m road reserve. The applicant has agreed to construct the two inner lanes of
the 27m wide cross-section, futureproof for the FTN (to be constructed by AT when required in
the future) and vest the land to AT….”
Ōpāheke North-South intersection with Roads 3 and 4
The applicant proposes a priority-controlled intersection with Roads 3 and 4. The future form of
Ōpāheke North-South is intended to be a 4-lane FTN arterial, accordingly, a crossroads
intersection would not be desirable. A roundabout or a signalised intersection would need to be
constructed in the future or alternatively AT would need to make these side roads left in and left
out.
Ōpāheke North-South intersection with Road 6
The applicant proposes an intersection at the northern end of the precinct in the form of a
roundabout. It is not clear how this intersection is future proofed for 4-lanes and the ongoing
connection to the north.”
92. Given the above comments it is considered that further information should be provided with the
application to determine whether the future operation of the arterial road as a four-lane FTN can be
accommodated, particularly in relation to the proposed intersection designs and 27m width
proposed. It is recommended that this be addressed by the Applicant prior to grant of consent,
should the Panel be minded to grant consent.
93. Any works proposed within Auckland Transport’s designation will require approval from Auckland
Transport in accordance with s176 or s178 of the RMA, and it is recommended that such a condition
is placed upon the consent, should the Panel be minded to grant consent. It should be noted that
comments in relation to the Ōpāheke North-South Road from Te Tupu Ngātahi Supporting Growth
relate to route protection of the NoR corridor, and the design matters raised in previous sections of
this response and contained within Attachment 4 should be taken account of.

Notice of Requirement (NoR) D2 – Jesmond to Waihoehoe Road West FTN
Upgrade
94. The Applicant is proposing works that will be located within Auckland Transport’s NoR D2.
Road 2 and Lot 402
95. The Applicant is proposing to undertake works within the eastern part of the site that will fall within
the boundary of NoR D2. Te Tupu Ngātahi Supporting Growth have reviewed the proposal and
make the following comments:

“At the Drury Arterial Network hearing on the NoRs, the applicant presented an alternative
design and designation boundary for NoR D2 (see Figure 2) so that they were able to construct
the internal road (Road 2) with a retaining wall instead of a batter slope outside of the
designation boundary. This was not accepted by AT at the time, as if AT was going to upgrade
Waihoehoe Road (NoR D2) before the Oyster Capital, there would not be sufficient construction
space within the designation for the upgrade. However, the alternative design proposed by the
applicant appeared acceptable (as set out in the engineering evidence of Rob Mason on behalf
of AT) if Oyster was going to develop before the AT proposed upgrade of Waihoehoe Road.
It should be confirmed with the applicant that the area indicated as Lot 402 (see figure 2) is
being set aside for the future upgrade of Waihoehoe Road.”

Figure 1 Snip from applicant drawing (ref: Appendix 19g – DWG 301) with NoR D2 designation
boundary indicatively shown as red dash

Figure 2 Oyster Capital recommended alternative designation boundary for NoR D2 presented
at Drury Arterial Network hearing – dark blue line

96. It is not clear within the application material whether the matters raised by Te Tupu Ngātahi
Supporting Growth above have been addressed by the consent application. It is recommended that
this matter is clarified with the Applicant during the resource consent process, and conditions should
be placed on the consent, should the Panel be minded to grant consent, to ensure that adequate
land is set aside and vested (at no cost to Auckland Transport) and that the construction of Road 2
does not impede on the future widening of Waihoehoe Road in accordance with NoR D2.
Waihoehoe Road interim upgrade (west of the Fitzgerald Rd intersection)
97. The Applicant is proposing upgrades to Waihoehoe Road to be delivered and funded jointly with
Kiwi Property and Fulton Hogan. The proposed works within Auckland Transport’s designation have
been reviewed by Te Tupu Ngātahi Supporting Growth, who note the following:
“The applicants propose an interim upgrade of Waihoehoe Road from a rural road to a 20m
urban road reserve width with a 3.5m shared path on the southern side, a westbound bus lane
and two general traffic lanes.
The lodged NoR D2 design has an indicative cross-section of 30m providing for 4 lanes
including public transport and active mode facilities.
We consider that the extent of work proposed by the applicants is consistent with the future form
of NoR D2 as the kerb and channel on the southern side is proposed to be positioned in its final
location (as per the lodged NoR D2 design). Widening to the future 4-lane FTN can be
accommodated within the designation on the northern side of Waihoehoe Road and there is an
opportunity for AT to draw back the designation on the southern side following construction. We
consider this minimises redundant spend and significantly minimises costs for AT.
Notwithstanding this, we note that AT will need to review the viability of the reduced widths
across the rail bridge on Waihoehoe Road in line with standards and some reconstruction of
separated pedestrian/cycle facilities will be required on the south side of Waihoehoe Road but
this will need to be confirmed along the length of the road.”
Ōpāheke North-South FTN/Waihoehoe Road/Fitzgerald Road intersection
98. The Applicant is proposing upgrades to the intersection to be delivered and funded jointly with Kiwi
Property and Fulton Hogan. The proposed works within Auckland Transport’s designation have
been reviewed by Te Tupu Ngātahi Supporting Growth, who note the following:
“The applicants propose that the primary vehicle access to the site will be via the new
Waihoehoe Road / Ōpāheke Road / Fitzgerald Road intersection which is proposed to be
signalised in the interim and can be constructed on the applicant’s land holdings. The applicants
are also proposing to futureproof land for the future intersection form (roundabout).
We do not consider that the proposed signalised intersection precludes the provision of a
roundabout in the future (as per the lodged NoR D2 design). However, detailed consideration
needs to be given to the earthworks on the northern sides of the intersection in relation to the
designation boundary for NoR D2.”
Great South Road Intersection
99. The Applicant is proposing upgrades to the Great South Road intersection to be delivered and
funded jointly with Kiwi Property and Fulton Hogan. The proposed works within Auckland

Transport’s designation have been reviewed by Te Tupu Ngātahi Supporting Growth, who note the
following:
“The applicants propose an interim upgrade to the Great South Road / Waihoehoe Road
intersection which is proposed to be signalised.
As per the lodged NoR D2 design, the future FTN intersection is proposed to be positioned
slightly to the north to accommodate a new bridge over the rail line. This means that the majority
of the proposed interim intersection will be redundant and would need to be reconstructed.
Notwithstanding this, the proposed intersection does not preclude the construction of a future
FTN intersection.
For the southern side of the intersection on Great South Road, AT will also need to consider
how this aligns with the new station entrance and provision of bus parking”
100. Any works proposed within Auckland Transport’s designation will require approval from Auckland
Transport in accordance with s176 or s178 of the RMA, and it is recommended that such a condition
is placed upon the consent, should the Panel be minded to grant consent. It should be noted that
comments from Te Tupu Ngātahi Supporting Growth relate to route protection of the NoR corridor,
and the design matters raised in previous sections of this response, and in Attachment 4, should
be taken account of.

Precedent and Plan Integrity
101. The precedent effect of granting a resource consent (in the sense of like being treated alike) is not
an effect on the environment, but it is a relevant factor for a consent authority to take into account
under s104(1)(c) (clause 31(1)(d) of Schedule 6 in this instance) when considering an application
for a consent for a Non-Complying activity such as this.
102. In this particular instance, Auckland Transport believes that the granting of resource consent for a
residential development within the FUZ will set an undesirable precedent that could impact on the
integrity of the AUP(OP). As outlined previously, such a development proposal is considered to be
contrary to the FUZ provisions. H18.1 outlines the zone description for the FUZ and states that
“land may be used for a range of general rural activities but cannot be used for urban activities until
the site is rezoned for urban purposes.” Objective H18.2(4) clearly directs that urbanisation on FUZ
sites must be avoided until they have been rezoned for urban purposes. This has not happened
yet. Because of this, it is important that future urban development not be compromised by premature
subdivision, use and development (refer Objective H18.2(3) and supporting Policy H18.3(4)).
103. In this instance, it is noted that there is adjacent FUZ zoned land to the development site (not
including those sites subject to the proposed PPCs 48, 49 and 50), and within the wider Auckland
region. As such, it is concerning to Auckland Transport that an undesirable precedent would be set
by this application being granted for similar applications, prior to “live” zoning under the plan change
process and the assessment of, and allowance and funding for, appropriate transport infrastructure.

s104D Gateway Test
104. The application requires consent as a Non-Complying activity overall. Accordingly, clause 32(1) of
the Schedule 6 to the Covid 19 Recovery Act requires the application to pass the ‘gateway test’
under section 104D of the RMA. This section requires the Panel to determine whether the

application can pass one of the two limbs or threshold tests, which is either that the adverse effects
of the activity on the environment will be minor, or that the activity will not be contrary to the
objectives and policies of the relevant plan. The Panel can only grant consent to a Non-Complying
activity if it is satisfied that the gateway test is passed.
105. It is not considered that the application will satisfy either limb of the threshold tests in relation to the
transportation aspects of the proposal for the following reasons:
a.

It is considered that there is the potential for more than minor (and potentially significant)
adverse transport-related effects and the Applicant’s mitigation is considered insufficient; and

b.

The proposal is considered to be contrary to the relevant objectives and policies of the
AUP(OP), in particular those contained within Chapters E11, E12, E27, E39 and H18.

106. Ms Smith addresses the section 104D gateway test further in her report (Attachment 3). It is also
noted that Auckland Council’s planning report prepared by Natalie Bedggood has also concluded
that the gateway test under s104D(1) cannot be met.

Conclusion
107. Overall, Auckland Transport does not support the grant of resource consent for the Waihoehoe
Precinct, for the following reasons.
108. A number of additional transport upgrade projects are required to support the development and
mitigate adverse effects, beyond those the Applicant is proposing. Auckland Council and Auckland
Transport are not in a position to finance and fund any such shortfall, and the local network
upgrades required to support development should be the responsibility of the Applicant.
109. The resource consent application will be contrary to key strategic objectives and policies of the
NPS-UD, RPS, and the AUP(OP).
110. Auckland Transport has undertaken a review of the Applicant’s assessment of effects, and
application material, including proposed upgrades and vesting of transport and stormwater assets.
It is considered that there is the potential for more than minor (and potentially significant) adverse
transport-related effects, as summarised below:
a.

There is the potential that active modes are not well provided for, with insufficient road-to-road
shared path design and the potential for more than minor adverse safety effects on users.
Given the cul-de-sac layout of the development this poses a risk that residents will instead rely
on the use of private motor vehicles.

b.

The east-west road connections proposed by the Applicant as unbuilt road sections need to be
constructed as built/formed roads in order to ensure that any adjacent development will be able
to connect through without relying on Waihoehoe Road entirely for egress and ingress. This is
particularly important given the absence of a Precinct Plan and completion of the plan change
process which would determine future road layouts. This is deemed necessary to avoid
potential more than minor (and significant) adverse effects on the future operation and safety
of Waihoehoe Road.

c.

There is the potential for more than minor (and potentially significant) adverse safety effects on
active mode users of Waihoehoe Road travelling to and from the proposed residential
development to the Drury Central Rail Station unless additional road upgrades are undertaken.

d.

There is insufficient information provided with the application material in relation to new road
designs, intersections, pedestrian crossings, berm widths, and vehicle tracking in order for a
full assessment of the traffic effects of the proposal to be undertaken.

e.

There is the potential for more than minor (and potentially significant) adverse effects on the
safety and operation of the road network during construction activities, given the rural standard
of the existing roads and additional upgrades that are considered necessary that are not
proposed by the Applicant to mitigate the adverse effects of construction traffic.

f.

It is considered that the traffic generation cannot be adequately assessed for this consent
application, and that additional modelling should be undertaken in order to understand the
traffic generation effects of the proposal and hence any mitigation measures required.

g.

It is considered that further information and design is required in relation to the proposed
stormwater management approach in order for any adverse effects to be understood and
appropriately mitigated.

h.

The application material does not include any proposed mitigation measures to ensure the
residential amenity of future inhabitants of the proposed dwellings in terms of road noise,
address potential health and amenity effects, and to avoid any reverse sensitivity effects on
the operation, construction and maintenance of the arterial roads. It is noted that the majority
of the proposed residential development within the western part of the site will be within 75m
of the Waihoehoe Road and Ōpāheke North-South future arterial roads. It is therefore
considered that there will be more than minor, and potentially significant, adverse health and
amenity effects, and reverse sensitivity effects as a result of the location of dwellings in close
proximity to the future arterial roads.

111. The relevant private plan change, PPC50, has not been made operative at the date of writing this
response. It is considered that the completion of the plan change process is necessary prior to grant
of this consent to ensure that infrastructure requirements can be assessed thoroughly, to limit
piecemeal development, to allow for transportation infrastructure planning, to enable integration
with changes in land use, and to avoid premature urbanisation resulting in outcomes that are
contrary to the objectives and policies applying to the Future Urban Zone in chapter H18 of the
AUP(OP).
112. Auckland Transport is concerned that an undesirable precedent would be set by this FUZ
application being granted for similar applications, prior to any “live zoning”, and prior to the
assessment of, and allowance and funding for, appropriate transport infrastructure.
113. In its current form, the proposal will be unlikely to deliver a well-functioning urban environment given
that transport infrastructure upgrades considered by Auckland Transport to be necessary to serve
the development and mitigate its adverse effects are not being proposed by the developer, resulting
in a car-dominated environment and potential for adverse traffic safety effects. This will contribute
to carbon emissions and poor land use outcomes. The Project, therefore, is considered to have
more than minor (and potentially significant) adverse environmental effects under clause 31(1)(a)
of Schedule 6 to the Covid 19 Recovery Act. This is also contrary to the purpose of Part 2 of the
RMA as the proposal will not promote the sustainable management of natural and physical
resources.
114. It is not considered that the application will pass the gateway test for Non-Complying activities under
s104D of the RMA, which applies under clause 32(1) of Schedule 6 of the Covid 19 Recovery Act,
as it is not considered that the proposal will satisfy either limb of the threshold tests in relation to
the transportation aspects of the proposal.

Standard Auckland Transport Resource Consent
Conditions
115. Auckland Transport does not support grant of this resource consent, however should the Panel be
minded to grant consent, standard consent conditions and advice notes are included below.
116. Matters deemed relevant to address in conditions have been addressed in the previous sections of
this report, and within Attachments 2, 4 and 5 to this response (noting the attachments also include
additional matters to be considered), and are requested to form conditions of consent, if the Panel
is minded to grant consent.
117. It is requested that Auckland Transport is consulted on any consent conditions prior to any grant of
consent in accordance with clause 36 of Schedule 6 of the Covid 19 Recovery Act.

Engineering Plan Approvals
118. If the Engineering Plan Application (EPA) drawings require any permanent traffic or parking
restrictions, then the consent holder must submit a resolution report for approval by Auckland
Transport Traffic Control Committee to legalise these restrictions. The resolutions, prepared by a
qualified traffic engineer, will need to be approved so that the changes to the road reserve can be
legally implemented and enforced. The resolution process requires external consultation to be
undertaken in accordance with Auckland Transport’s standard procedures. It is the responsibility of
the consent holder to prepare and submit a permanent Traffic and Parking Changes report to
Auckland Transport Traffic Control Committee (TCC) for review and approval. A copy of the
resolution from Traffic Control Committee must be submitted to Council prior to applying for a
certificate under section 224(c) of the RMA.
The engineering plan application forms including fees can be found at the following Auckland
Council
website:
https://www.aucklandcouncil.govt.nz/building-and-consents/engineeringapprovals/Pages/default.aspx
119. Permanent traffic and parking controls as per condition (x) above are subject to a Resolution
approval from Auckland Transport. Changes to traffic / parking controls on the road reserve will
require Auckland Transport Traffic Control Committee (TCC) resolutions. The resolutions, prepared
by a qualified traffic engineer, will need to be approved so that the changes to the road reserve can
be legally implemented and enforced. The resolution process requires external consultation to be
undertaken in accordance with Auckland Transport’s standard procedures. It is the responsibility of
the consent holder to prepare and submit a permanent Traffic and Parking Changes report to
Auckland Transport Traffic Control Committee (TCC) for review and approval. No changes to the
traffic and parking controls will be allowed before the resolution is approved by the Auckland
Transport Traffic Control Committee (TCC). All costs shall be borne by the consent holder.
Application details and can be found from the following Auckland Transport website link:
https://at.govt.nz/about-us/working-with-at/traffic-and-parking-controls
A copy of the Resolution from the Traffic Control Committee shall be submitted to the Council prior
to the commencement of the activity provided for by this consent approval.
120. Auckland Transport’s Transport Design Manual (TDM) sets out the engineering design
requirements for works within public roads. Works within existing roads or roads to vest should be
designed to comply with the TDM. Designs that cannot comply with the TDM will require a Departure
from Standards (a third-party approval process), which is at the discretion of Auckland Transport to

approve as part of the EPA process. Where Auckland Transport, as road corridor asset owner, has
not given support to a proposed departure through a resource consent and Engineering Plan
Approval process, the application is unlikely to be approved if any concerns exist. Accordingly,
works should be designed in accordance with the TDM or any reasonable departure demonstrated
as being appropriate

Vehicle Crossing Permit
121. A vehicle crossing permit will also be required from Auckland Transport for all proposed vehicle
crossings. The permit must be approved by Auckland Transport prior to the construction of any
vehicle crossing.

Corridor Access Requests
122. It will be the responsibility of the consent holder to determine the presence of any underground
services that may be affected by the Applicant’s work in the road reserve. Should any services exist,
the Applicant shall contact the owners of those and agree on the service owners’ future access for
maintenance
and
upgrades.
Services
information
may
be
obtained
from
https://www.beforeudig.co.nz/.
All work in the road reserve shall be carried out in accordance with the general requirements of The
National Code of Practice for Utility Operators’ Access to Transport Corridors
http://nzuag.org.nz/national-code/ApprovedNationalCodeFeb13.pdf and Auckland Transport
Design Manual https://at.govt.nz/about-us/manuals-guidelines/transport-design-manual/
123. Prior to carrying out any work in the road corridor, the consent holder shall submit to Auckland
Transport a Corridor Access Request (CAR) and temporary traffic management plan (TMP), the
latter prepared by a Waka Kotahi-NZ Transport Agency qualified person and work shall not
commence until such time as the Applicant has approval in the form of a Works Access Permit
(WAP). The application may be made at https://at.govt.nz/about-us/working-on-the-road/corridoraccess-requests/apply-for-a-car/ and 15 working days should be allowed for approval.

Construction Traffic Management Plan (CTMP)
124. Prior to the commencement of earthworks or construction, the consent holder shall submit a
finalised Construction Traffic Management Plan (CTMP) prepared in accordance the Council’s
requirements for CTMPs and New Zealand Transport Authority’s Code of Practice for Temporary
Traffic Management, to Auckland Council for certification. No construction activity shall commence
until confirmation is provided from the Council that the CTMP satisfactorily meets the requirements
of the Council’s requirements for CTMPs and New Zealand Transport Authority’s Code of Practice
for Temporary Traffic Management, and all measures identified in that plan as needing to be put in
place prior to commencement of works have been.
The objective of the CTMP is to ensure that during demolition, earthworks and construction the
surrounding road network (including the footpaths) operates safely and efficiently for all road users
including pedestrians.
The CTMP shall include specific details relating to avoiding, remedying or mitigating adverse effects
on the environment from demolition, earthworks, construction and management of all works
associated with this development, and setting out procedures to be followed which ensure
compliance with the conditions of consent, as follows:

(a) Contact details of the appointed contractor or project manager (phone number, email, postal
address);
(b) A general outline of the construction programme;
(c) Plans showing areas where stockpiles, equipment (including contractor parking) will occur so
that there is no obstruction of public spaces (e.g. roads);
(d) Plans showing the location of any site offices, staff facilities and staff car parking required
during the construction period and the method of managing any potential spill over effects to
on-street parking during the construction period;
(e) An overview of measures that will be adopted to prevent unauthorised public access during the
construction period;
(f) Location of traffic signs on surrounding streets and proposed signage for traffic management
purposes during construction;
(g) Measures to ensure trucks:
a. do not enter the site between 7:00am to 9:30am and 2:30pm and 6:00pm weekdays
(being the commuter peak periods and school opening and closing hours), unless
otherwise agreed by Auckland Council ;
b. do not enter or leave the site between the hours of 7:00pm to 7:30am; and
unless prior written approval of Auckland Council and Auckland Transport is obtained;
(h) Measures to ensure satisfactory vehicle and pedestrian access is maintained to adjacent
properties at all times;
(i) An overview of measures that will be adopted to prevent unauthorised public access during the
construction period;
(j) Maintaining the safe and efficient operation for all affected roads and for all road users,
particularly pedestrians, cyclists and public transport users.
(k) Procedures for controlling sediment run-off, dust, and the removal/ introduction of soil, debris,
and materials.
(l) Procedures for ensuring that the owners and/ or occupants in the immediate vicinity of the
construction area are given prior notice of the commencement of construction activities and are
informed about the expected duration of works and potential effects of the works (e.g. noise
and temporary traffic associated with construction activities, timings of temporary partial and
full closures of the access way). Access to adjacent properties and business shall be safely
maintained throughout the construction period during retail and business hours.
(m) Temporary protection measures that will be installed to ensure that there shall be is no damage
to public roads, footpaths, berms, kerbs, drains, reserves or other public assets as a result of
the earthworks and construction activities;
(n) The process to record and investigate all traffic complaints that includes the following steps
being taken as soon as practicable:
(i) Acknowledge receipt of the concern or complaint within 24 hours and record:
a. Time and date the complaint was received and who received it;

b. Time and date of the activity subject to the complaint (estimated where not known);
c.

The name, address and contact details of the complainant (unless they elect not
to provide);

d. The complainants' description of the activity and its resulting effects; and
e. Any relief sought by the complainant (e.g. scheduling of the activity).
(ii) Identify the relevant activity and the nature of the works at the time of the complaint.
(iii) Review the mitigation and management measures in place.
(iv) Record the findings and recommendations in a complaints’ register that is provided to the
Project Manager after each and every complaint and made available to the Council on
request.
(v) Report the outcomes of the investigation to the complainant within 10 days of the complaint
being received, identifying where the relief sought by the complainant has been adopted
or the reason(s) otherwise; and
(o) Identification of haulage routes;
(p) Prestart inspection with Council (Resource Consents Monitoring Leader) and Auckland
Transport’s Asset Roading Manager to agree on the existing condition of the identified haulage
route(s);
(q) Details of the location of any temporary bus stops;
(r) Measures to be adopted to maintain areas of the site that are visible from public spaces and
private property in a tidy condition in terms of rubbish disposal, storage and unloading of
materials, etc.
The above details shall be shown on a site plan and supporting documentation as appropriate.

Section 176 or 178 of the Resource Management Act (1991)
125. The Applicant is advised that written approval from Auckland Transport pursuant to Section 176 (or
Section 178) of the Resource Management Act 1991 will be required prior to any works
commencing within a designation (or Notice of Requirement) area. The required deposit slip and
application for written consent can be found at: https://at.govt.nz/about-us/working-on-theroad/road-processes-for-property-owners/consent-for-works-in-an-at-designation/ and sent to
AucklandTransportPlanningTeam@at.govt.nz
The relevant information for submitting as176 (or s178) application is contained in this link
https://at.govt.nz/about-us/working-on-the-road/road-processes-for-property-owners/consent-forworks-in-an-at-designation/
Please note that no works associated with this development located within any designation (Or
Notice of Requirement) can be commenced without Auckland Transport’s written approval pursuant
to s176 (or s178). Matters considered as part of Auckland Transport’s s176 (or s178) written
consent process is different from that of a resource consent

Attachment 1
Legal Memorandum – Brookfields Lawyers

Memorandum
To:

Expert Consenting Panel appointed to consider Oyster Capital Limited’s
Waihoehoe Precinct Application

From:

Matt Allan / Rowan Ashton / Matthew Hill

Subject:

Legal Issues Arising from the Application

Date:

22 March 2022

1.

INTRODUCTION

1.1

This legal memorandum has been prepared to accompany the comments provided by
Auckland Council (Council) / Auckland Transport (AT) on the application by Oyster
Capital Limited (Oyster) in relation to the Waihoehoe Precinct application (Application).
Oyster's Application has been lodged under the COVID-19 Recovery (Fast-track
Consenting) Act 2020 (FTA).

1.2

Our memorandum addresses seven issues, as outlined in paragraph 1.5 below. We
observe at the outset that our discussion of these issues is relevant to the two further Fast
Track Applications relating to adjacent land presently being considered by separate Expert
Consenting Panels under the FTA:
a)

The application by Fulton Hogan Land Development Limited (Fulton Hogan) in
relation to the Drury East Stage 1 Precinct application; and

b)

The application by Kiwi Properties Holdings No. 2 Limited (Kiwi) in relation to the
Drury Centre application.

1.3

We refer to the three applications collectively in this memorandum as the “Fast Track
Applications”, and to the three applicants, Oyster, Fulton Hogan, and Kiwi, collectively
as the “Applicants”.

1.4

We also observe that the three Fast Track Applications, while separate applications by
the three separate Applicants, are presented in a complementary way, particularly in
relation to traffic effects and the transport upgrades required to enable the developments
and mitigate their effects. We return to this in Section 6 of our memorandum.

1.5

Our memorandum addresses the following issues:
(a)

The status of Private Plan Changes 48 to 50 (PPCs) and whether the PPCs have
any legal relevance to the Panels’ decision-making on the Fast Track Applications
(Section 2 below).
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(b)

The application of the section 104D ‘gateway’ test under the FTA (Section 3
below).

(c)

The consequences of the Future Urban Zoning under the Auckland Unitary Plan –
Operative in Part (AUP) for the Fast Track Applications, including in terms of the
objectives and policies limb of the gateway test in section 104D (Section 4 below).

(d)

Matters relating to the integration of land use / urbanisation with transport
infrastructure, and the absence of a financing and funding solution for transport
infrastructure upgrades required to address the direct effects the Application
(Section 5 below).

(e)

The “existing environment” against which the Application should be assessed and
the relationship between the referred projects (Section 6 below).

(f)

The relationship between the Fast Track Applications and the Resource
Management (Enabling Housing Supply and Other Matters) Amendment Act 2021
(Section 7 below).

(g)

Landscape / visual effects (Section 8 below).

1.6

We observe that items (a), (e) and (f) above are relevant to matters identified in paragraph
5 of Minute M-1 issued by the Panel on 28 February 2022 (Minute).

2.

STATUS / RELEVANCE OF PRIVATE PLAN CHANGES TO PANELS’ DECISIONMAKING

2.1

In this part, we address the status of the PPCs (including PPC 50) and the legal relevance
of the PPCs to the Panels’ decision-making on the Fast Track Applications under the FTA.
We observe that our discussion is relevant to the first two bullet points in paragraph 5 of
the Minute.
SUMMARY

2.2

A PPC that has been accepted by the Council but not adopted – which is the case with
PPCs 48 to 50 – is not a “proposed plan” for the purposes of clause 31(1)(c) of Schedule
6 to the FTA. Accordingly, we consider the PPCs have no relevance to decision-making
on the Fast Track Applications (as the Applicants confirm in their AEEs).
ANALYSIS

2.3

By way of brief background, we note the following matters:
(a)

Each of the Applicants is presently pursuing a PPC to the AUP to live-zone land,
encompassing the land proposed to be developed in the Fast Track Applications,
and to introduce bespoke precinct provisions:
i.

In the case of Kiwi, PPC 48;

ii.

In the case of Fulton Hogan, PPC 49; and
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iii.

2.4

2.5

In the case of Oyster, PPC 50.

(b)

The three PPCs were accepted, but not adopted, by the Council.

(c)

The Council1 and AT made submissions opposing PPCs 48 to 50 and seeking (as
primary relief) that the PPCs be declined at this time, with the land remaining
Future Urban Zone (FUZ) or (as alternative / secondary relief, if the PPCs are
approved) material amendments including in relation to infrastructure trigger rules.

(d)

All three PPCs were the subject of a series of hearings in 2021.

(e)

Decisions are awaited from the Panel appointed to consider the PPCs.

The Applicants acknowledge in their AEEs that:
(a)

The applicable zoning under the AUP is FUZ;

(b)

The three PPCs and their associated zonings and precinct provisions do not have
legal effect; and

(c)

The PPCs are “not operative”2 and do not “have a bearing on” the Applications.3

All three AEEs contain the same discussion as follows (this passage is taken from the
Oyster AEE):4
At the time of preparing this application a decision for PC50 has not been made. As
such, PC50 and its associated zonings and precinct provisions proposed over the
subject land do not have legal effect. This application for the Waihoehoe Precinct
project is accordingly assessed against the current AUP (OP) provisions and the
current Future Urban zoning of the land, while acknowledging this parallel RMA
process for PC50 continues to occur in the background. …

2.6

We generally agree with the AEEs on these points. To assist the Panels, we briefly
expand on the reasons why the PPC proposed zonings and precinct provisions have no
effect or relevance to the Panels’ decision-making:
(a)

As a matter of law, the zonings (and other provisions) proposed through the PPCs
do not have legal effect.

(b)

The Panels are required, under clause 31 of Schedule 6 to the FTA, to have regard
to, among other matters, any relevant provisions of any of the documents listed in
clause 29(2) of Schedule 6, which refers to “a plan or proposed plan” (emphasis
added). This is comparable to the requirement in section 104(1)(b) of the
Resource Management Act 1991 (RMA).

1

The latter in a submitter / non-regulatory capacity.
Kiwi AEE at page 50, Fulton Hogan AEE at page 50, and Oyster AEE at page 67.
3 Kiwi AEE at page 50, Fulton Hogan AEE at page 50, and Oyster AEE at page 67.
4 Oyster AEE at page 15. See page 11 of the Fulton Hogan AEE and page 15 of the Kiwi AEE.
2
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(c)

Section 7 of the FTA defines “proposed plan” as having the same meaning given
in section 43AAC of the RMA. Section 43AAC(1)(b) of the RMA defines “proposed
plan” as including:
… a proposed plan or a change to a plan proposed by a person under Part
2 of Schedule 1 that has been adopted by the local authority under clause
25(2)(a) of Schedule 1.
(emphasis added)

(d)

Clause 25(2) of Schedule 1 to the RMA provides that a local authority may either
“adopt” a plan change as its own or “accept” the plan change request.

(e)

As noted, the three PPCs sitting in the background (PPCs 48 to 50) were not
adopted by the Council, rather the Council decided to “accept” each PPC.5

(f)

Since the PPCs have not been “adopted” pursuant to clause 25(2) of Schedule 1
to the RMA, they are not a “proposed plan” under section 43AAC and do not have
legal effect unless or until the PPCs have been made operative under clause 20 of
Schedule 1 to the RMA.

(g)

Consequently, the Fast Track Applications must be assessed under clause 31,
Schedule 6 and, pursuant to clause 32(1) of Schedule 6, under sections 104A to
104D of the RMA as applicable, solely in terms of the current operative FUZ
provisions applying to the land. The ‘flip side’ of this is that no assessment can be
undertaken based on, say a possible future business or residential zoning, unless
and until a decision is made to approve the relevant PPC and any associated
precinct provisions, and any appeals are determined, and those provisions
become operative in clause 20 terms.

(h)

For completeness, we observe that section 86B of the RMA (which prescribes
when rules have a legal effect) is consistent with the above analysis, since it
concerns when rules in a proposed plan, as defined in section 43AAC, have legal
effect.

2.7

However, while as just canvassed the AEEs generally reflect the correct legal position (i.e.
that the PPCs have no legal effect), all three AEEs nonetheless provide an assessment
against the proposed precinct provisions in the PPCs. This is said to be “for information
purposes” and to demonstrate general accordance with the Applicants’ suggested
versions of those provisions.6

2.8

We assume that the Applicants may have also provided these further assessments, at
least in part, in response to the Minister’s referral orders for the three Fast Track
Applications, which require the following assessment to be provided in relation to each
application:7

Resolutions PLA/2020/39 to PLA/2020/41 of the Council’s Planning Committee dated 2 July 2020.
Kiwi AEE at page 15, Fulton Hogan AEE at page 51, and Oyster AEE at page 67.
7 COVID-19 Recovery (Fast-track Consenting) Referred Projects Order 2020, Schedules 32 to 34, clause 6(a)(i).
5
6
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(a)

an assessment of the following matters in relation to the key outcomes of
the Drury–Opāheke Structure Plan (Auckland Council, August 2019):
(i)

2.9

how the development will integrate with the other land uses provided
for in Private Plan Change [48 / 49 / 50] to the Auckland Unitary
Plan:

The above clause in each of the Minister’s referral orders is legally problematic in several
respects:
(a)

The clause appears to attribute a status to the provisions of the PPCs, which as a
matter of law they do not have.

(b)

As noted above, the FTA and RMA do not give any status to a PPC unless it has
been adopted by the Council (which is not the case with PPCs 48 to 50).

(c)

The outcome of the Schedule 1 process for PPCs 48 to 50 is uncertain (noting for
instance that there were submissions by the Council and AT seeking that all three
PPCs be declined, and that the Panel’s decisions could be subject to potential
appeals).

(d)

There is no legal presumption that proposals advanced by the initiator of a plan
change (here Kiwi, Fulton Hogan and Oyster) are to be preferred to alternatives
promoted by other participants in the process, such as other submitters, as the
Environment Court recently confirmed in Federated Farmers of New Zealand Inc
v Bay of Plenty Regional Council.8 If other means of achieving the purpose of the
RMA and the objectives of a PPC are raised by reasonably cogent evidence, the
decision-maker should consider those other possibilities: Colonial Vineyard
Limited v Marlborough District Council.9 Therefore, the suggestion that an
assessment be provided as to how the Fast Track Applications will integrate with
other land uses provided for in PPCs 48 to 50 is problematic.

2.10

Therefore, we agree with the Applicants that it is not permissible for the Panels to have
regard to possible future live urban zonings and precinct provisions under clause 31 of
Schedule 6 to the FTA.

2.11

The discussion above leads to a fundamental difficulty with all three Fast Track
Applications, addressed further in Section 4 below, arising from the requirement that the
Fast Track Applications be assessed solely based on the operative FUZ provisions of the
AUP.

8
9

[2019] NZEnvC 136 at [41].
[2014] NZEnvC 55 at [64].
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3

THE APPLICATION OF THE SECTION 104D ‘GATEWAY’ TEST UNDER THE FTA

3.1

All three Applications have non-complying activity status overall. Given their noncomplying activity status, section 104D of the RMA applies to the Applications by virtue of
clause 32(1) of Schedule 6 to the FTA. Clause 32(1) states (emphasis added):
Sections 104A to 104D, 105 to 107, and 138A(1), (2), (5), and (6) of the Resource
Management Act 1991 apply to a panel’s consideration of a consent application for
a referred project.

3.2

Clause 32(2) provides that the provisions referred to in subclause (1) apply with all
necessary modifications.

3.3

Section 104D provides that a consent authority (here the Panels) may grant a resource
consent for a non-complying activity only if it is satisfied that either the adverse effects of
the activity on the environment will be minor, or the application is for an activity that will
not be contrary to the objectives and policies of the relevant plan. We address each limb
of the ‘gateway’ test in more detail below.

3.4

Before doing so, we note that the Expert Consenting Panel appointed to consider the
Vines Affordable Subdivision Proposal determined that the application in that case did not
pass the ‘gateway’ test in section 104D, and went on to refuse consent to the application.10
However, the Panel commented at paragraph 8.4 of its decision that (emphasis added):
In the normal course of an application for a non-complying activity under the RMA,
the Panel would not proceed to an overall merits evaluation of the proposal under
section 104 if neither threshold test were satisfied because consent cannot be
granted. It is not entirely clear that the same consequence applies in an
Application being considered under clause 31(1) of Schedule 6 of the FTA. For
completeness, and for the avoidance of doubt, we consider it prudent to consider the
Application through the lens of Part 2 of the RMA and the purpose of the FTA
notwithstanding our conclusion under section 104D. The next section of our Decision
briefly records our findings on those matters.

3.5

We do not agree that there is any lack of clarity under the FTA as to the consequences of
neither threshold test in section 104D being passed.

3.6

Section 104D of the RMA is directly ‘imported’ into the FTA by clause 32. Section 104D
clearly operates to prevent the consent authority (here the Panels) from granting a
resource consent for a non-complying activity, unless one of the two limbs of the gateway
test is passed. Express wording would have been required if Parliament had not intended
section 104D to operate in the usual way and as a potential ‘bar’ on consent being granted.

3.7

It is also noteworthy that other Expert Consenting Panels have proceeded on the basis
that section 104D operates to bar Panels from granting consent in the usual way.11

10

Decision dated 17 September 2021: https://www.epa.govt.nz/assets/Uploads/Documents/Fast-trackconsenting/The-Vines/The-Vines-Affordable-Subdivision-Final-Decision.pdf.
11 For one example, see paragraph 104 of the Silverlight Studios Wanaka decision:
https://www.epa.govt.nz/assets/Uploads/Documents/Fast-track-consenting/Silverlight-Studios/Silverlight-StudiosDecision-8-December-2021.pdf.
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3.8

To assist the Panels, we provide a brief summary below of case law relevant to the
operation of section 104D, which we consider applies equally to decision-making under
the FTA.
First limb under section 104D(1)(a) – adverse effects

3.9

As the Panels will know, the first limb of the gateway test allows consideration only of
adverse effects. A proposal’s positive effects may not be relied upon to ‘counter-balance’
adverse effects. Proposed mitigation may be taken into account, however ‘offsets’ (which
do not mitigate effects at the ‘point of impact’) cannot be taken into account.12

3.10

In Cookson Road Character Preservation Soc Inc v Rotorua District Council the Court held
that the effects evaluation required of section 104D(1)(a) is to be undertaken on a “holistic
basis looking over the entire application and the range of effects”.13 Cookson is consistent
in this regard with earlier authority on the predecessor to section 104D (section 105(2A)):
see e.g. Stokes v Christchurch City Council, where the Court held that the “test is whether
the adverse effects as proposed to be remedied and/or mitigated, and taken as a whole
are more than minor”.14 The Court followed this approach to the effects limb of section
104D in SKP Incorporated v Auckland Council.15

3.11

The required assessment involves conclusions by the Court as to facts and the degree of
effect, as the Court noted in SKP.16

3.12

We observe that such an assessment may result in a finding that a proposal’s adverse
effects, when considered as a whole and taking into account mitigation, are more than
minor even where a single ‘category of effect’ (say traffic effects) is at issue. For example,
in Calveley v Kaipara District Council, the Environment Court held that unacceptable
safety effects relating to the use of a proposed right of way resulted in the adverse effects
of the proposal as a whole being more than minor:17
[139] We have considered the activities' adverse effects as a whole, in light of the
mitigating influence of the proposed consent conditions (and in this case, also of the
proposal's subdivision design): Bethwaite; Stokes. We find that those adverse effects
are more than minor. That is because of the unacceptable danger that we find ROW
1 would pose for its intended users, in the event that we were to grant consent to the
additional lots and dwellings sought for the Upper Part of the Site. …

3.13

We record that Natalie Bedggood in her planning report for the Council, Sarah Haarhoff
in her comments prepared on behalf of AT, and Lydia Smith in her planning report for AT,
have assessed the adverse effects of the Applicant’s Waihoehoe Application as being
more than minor, when considered as a whole, and taking into account the Applicant’s
proposed mitigation.

12

Royal Forest and Bird Protection Society of New Zealand Inc v Buller District Council [2013] NZRMA 293 (HC), at
[72] to [76].
13 Cookson Road Character Preservation Soc Inc v Rotorua District Council [2013] NZEnvC 194, at [48].
14 Stokes v Christchurch City Council [1999] NZRMA 409, at page 434.
15 SKP Incorporated v Auckland Council [2018] NZEnvC 081, at [47].
16 Ibid.
17 Calveley v Kaipara District Council [2014] NZEnvC 182, at [139].
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Second limb under section 104D(1)(b) – objectives and policies
3.14

The Panels are required to assess whether each Application is contrary to the objectives
and policies of the “relevant plan” in terms of section 104D(1)(b).18 Section 43AA defines
the term “plan” as meaning a regional plan or a district plan. The relevant plan for the
purposes of the Fast Track Applications is the AUP.

3.15

“Contrary” for the purposes of section 104D(1)(b) means that it must be “…opposed in
nature, different to or opposite … repugnant and antagonistic”.19

3.16

In Dye v Auckland Regional Council, the Court of Appeal discussed the appropriate
approach to be taken in relation to the precursor to s 104D(1)(b), concluding that what is
required is a “fair appraisal of the objectives and policies read as a whole”.20

3.17

The following passage in Akaroa Civic Trust v Christchurch City Council,21 which has been
cited with approval in several cases,22 provides a helpful encapsulation of the task of the
decision-maker in relation to the second gateway:
... in all but the simplest cases the second gateway test is very difficult to apply
because most district plans have a plethora of objectives and policies. We consider
that if a proposal is to be stopped at the second gateway it must be contrary to the
relevant objectives and policies as a whole. We accept immediately that this is not a
numbers game; at the extremes it is conceivable that a proposal may achieve only
one policy in the district plan and be contrary to many others. The proposal may be
so strong in terms of that policy that it outweighs all the others if that is intent of plan
as a whole. Conversely, a proposal may be consistent with and achieve all bar one
of the relevant objectives and policies in the district plan. But if it is contrary to a
policy which is, when the plan is read as a whole, very important and central to the
proposal before consent authority, it may be open to the consent authority to find a
proposal as contrary to the objectives and policies under s104D. We add that it is
rare for a consent authority, or the Court, to base its decision either way, on a single
objective or policy. The usual position is that there are sets of objectives and policies
either way, and only if there is an important set to which the application is contrary,
can a local authority rightly conclude that the second gateway is not passed.

3.18

The above passage highlights the importance of a contextual analysis of the relevant plan
provisions. Such a contextual analysis could result in a proposal passing or failing the
section 104D(1)(b) gateway on the basis of even a single objective or policy, although that
may be unusual. The High Court previously found in Queenstown Central Ltd v
Queenstown Lakes District Council that a proposal was contrary to a single objective in
the relevant plan, and determined that was sufficient for the proposal to have failed section
104D(1)(b).23 Where a set of objectives and policies is at issue, which is important and

18

Alongside the adverse effects limb: section 104D(1)(a).
New Zealand Rail v Marlborough District Council [1994] NZRMA 70 (HC) at [11].
20
Dye v Auckland Regional Council [2002] 1 NZLR 337 (CA), at [25].
21 Akaroa Civic Trust v Christchurch City Council [2010] NZENVC 110, at [74].
22 E.g. Re Waiheke Marinas Ltd [2015] NZEnvC, at [582]. See also the Final Report and Decision of the Board of
Inquiry into the East West Link Proposal (21 December 2017), at [662] – [664].
23 Queenstown Central Ltd v Queenstown Lakes District Council [2013] NZRMA 239, at [126]-[127], and Queenstown
Central Ltd v Queenstown Lakes District Council [2013] NZHC 817, at [37].
19
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central to the proposal, it may be open to a decision-maker to find that the proposal is
contrary to the objectives and policies of the plan as a consequence.
3.19

We record that Ms Bedggood and Ms Haarhoff / Ms Smith have assessed the Waihoehoe
Application as being contrary to the objectives and policies of the AUP when read as a
whole. We return to this in Section 4 below.

4

CONSEQUENCES OF FUTURE URBAN ZONING FOR THE FAST TRACK
APPLICATIONS

4.1

This section of our memorandum discusses the consequences of the Future Urban Zoning
for the Fast Track Applications.
SUMMARY

4.2

24
25

Having reviewed the Applications, the relevant AUP objectives and policies, and the
planning reports by the Council’s and AT’s planners (Ms Bedggood for the Council and
Ms Haarhoff / Ms Smith for AT), we consider that:
(a)

The Applications are contrary to a suite of FUZ objectives and policies in Chapter
H18 of the AUP broadly directed at avoiding urbanisation prior to completion of
Schedule 1 processes to live-zone land for urban activities. As discussed further
below, one of the FUZ objectives and two of the policies use the term “avoid” – a
directive and “strong word, meaning ‘not allow’ or ‘prevent the occurrence of’”, as
the Supreme Court has held.24

(b)

The FUZ objectives and policies in question are clearly “very important and
central”25 to the proposals before the Panels, when the AUP is read as a whole,
such that the Panels can reasonably reach a conclusion that the objectives /
policies limb of the section 104D gateway test is not met for this reason alone. In
saying that, we note that Ms Bedggood’s and Ms Haarhoff / Ms Smith’s planning
reports have also assessed the Waihoehoe Application as being contrary to a
number of other ‘non-FUZ’ related objectives and policies.

(c)

Even if the Panel were to conclude that the section 104D gateway test is passed
(and we record Ms Bedggood’s and Ms Haarhoff / Ms Smith’s assessment that
neither limb of section 104D is passed), then we consider that this represents an
instance where the proposal’s ‘contrariness’ to the AUP’s FUZ objectives and
policies should be seen as determinative of the outcome under clause 31.

(d)

The three Fast Track Applications represent a fundamental challenge to the FUZ
provisions of the AUP. As discussed further below, we agree with Ms Bedggood
and Ms Haarhoff / Ms Smith that granting consent for the Waihoehoe Application
now prior to urban zoning, would give rise to significant precedent and plan integrity
concerns.

Environmental Defence Society v NZ King Salmon [2014] 1 NZLR 593, at [96] and [126].
To quote the Environment Court in Akaroa Civic Trust v Christchurch City Council [2010] NZENVC 110, at [74].
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(e)

In a sense, the Applications put the ‘cart before the horse’ by seeking to enable
significant urbanisation through resource consent processes, prior to completion
of Schedule 1 processes to determine whether the relevant land should be livezoned and, if so, what the zoning pattern and precinct provisions should be
applying to the land.

ANALYSIS
4.3

The AEE for each Application acknowledges that the proposals involve urbanisation.26
We agree and draw to the Panels’ attention the Environment Court’s discussion (in the
context of the AUP) of what constitutes urbanisation in Ahuareka Trustees (No. 2) Ltd v
Auckland Council, where the Court concluded that a proposal involving 186 houses, plus
a pub/restaurant, community building, retail units and commercial units, constituted
urbanisation for the purposes of the AUP.27 The Environment Court’s findings on the issue
of urbanisation were upheld on appeal to the High Court.28

4.4

We note that the AEEs prepared by the Applicants’ shared planning consultants (Barker
& Associates) approach the FUZ provisions in slightly different ways:

4.5

(a)

The Kiwi AEE seeks to characterise the proposal as “consistent with the themes
embodied in those provisions collectively, being to prevent development that would
compromise future urbanisation”, because “the proposal is fully aligned with the
anticipated form of urban development for the land and wider area”.29 Kiwi’s AEE
seeks to diminish the relevance of Objectives H18.2(1), (2) and (4) on the basis
that they are more in the nature of “methods” for achieving Objective H18.2(3), the
apparent suggestion being that Objective H18.2(3) is the only “genuine objective”
in Chapter H18. Kiwi’s AEE acknowledges that the proposal “does not give effect
to all the relevant objectives and policies of the FUZ”.30

(b)

By contrast, the AEEs for Fulton Hogan’s and Oyster’s Applications do not seek to
make such a distinction between the objectives. Those AEEs state that “there are
some inconsistencies with the Future Urban Zone provisions”,31 but suggest that
the proposal “will not be contrary to all the objectives and policies” when taken ‘as
a whole’ and will accordingly not be contrary to the relevant AUP objectives and
policies.32

For reasons stated below, we disagree with the Applicants’ approach to and conclusions
in relation to the FUZ provisions. We consider the Applicants’ characterisation of the
provisions, including the suggestion in the Kiwi AEE that there is only one “genuine
objective”, to be incorrect.

26

See e.g. Kiwi AEE at page 109, Fulton Hogan AEE at page 105, and Oyster AEE at page 132.
Ahuareka Trustees (No. 2) Ltd v Auckland Council [2017] NZEnvC 205, at [55] onwards. The factors leading to this
conclusion were: the intensity of the development, the nature of the development, its ‘village’ component, the mix of
services, size, scale, visual character, and the provision of sewage, storm water and water systems required.
28
Ahuareka Trustees (No. 2) Ltd v Auckland Council [2019] NZHC 3142, at [61]. The Court of Appeal dismissed an
application for leave to appeal: Ahuareka Trustees (No. 2) Ltd v Auckland Council [2020] NZCA 191.
29 Kiwi AEE at page 111.
30 Ibid.
31 Oyster AEE at page 134, Fulton Hogan AEE at page 120.
32 Ibid.
27
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4.6

We discuss this topic below under several subheadings:
(a)

Legal framework
i. Relevant FUZ provisions in the AUP
ii. Case law relevant to the AUP’s FUZ provisions
iii. Case law on precedent / plan integrity issues (we have addressed case law
relevant to section 104D already above)

(b)

Discussion of issues.

Legal Framework
Relevant FUZ provisions in the AUP
4.7

While the key provisions relating to activities in the FUZ are the district plan provisions
contain in Chapter H18 (Future Urban Zone), there are also directly relevant RPS
provisions in Chapter B2 (Urban Growth and Form).
Chapter B2 RPS Provisions

4.8

RPS Policy B2.2.2(3) is:33
(3) Enable rezoning of future urban zoned land for urbanisation following structure
planning and plan change processes in accordance with Appendix 1 Structure plan
guidelines.

4.9

This policy makes it clear that rezoning of land for urbanisation should follow not only
structure planning, but also plan change processes. Critically, it is the latter (the plan
change process) that introduces the ‘live’ urban zoning (and associated precinct
provisions) into the AUP as the precursor to urbanisation.

4.10

In the case of Drury, Council-led Structure Planning has been undertaken (in 2019),
however the private plan change processes for the land subject to the Fast Track
Applications is underway but not yet completed, as outlined briefly above.

4.11

Policy B2.2.2(8) introduces the AUP’s policy approach to the ‘transitional’ period until FUZ
land is live-zoned, which is broadly that “rural activities” are enabled until urban zonings
are applied. That policy states:
Enable the use of land zoned future urban within the Rural Urban Boundary or other
land zoned future urban for rural activities until urban zonings are applied, provided
that the subdivision, use and development does not hinder or prevent the future
urban use of the land.

33

See also Policy B2.2.2(7).
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Chapter H18 FUZ Provisions
4.12

The ‘zone description’ at H18.1 makes it clear that the FUZ is a “transitional zone” where
land “may be used for a range of general rural activities”, but “cannot be used for urban
activities”, until the land is rezoned for urban purposes:
H18.1. Zone description
The Future Urban Zone is applied to greenfield land that has been identified as
suitable for urbanisation. The Future Urban Zone is a transitional zone. Land may
be used for a range of general rural activities but cannot be used for urban activities
until the site is rezoned for urban purposes.

4.13

The objectives and policies that follow reflect this zone description.

4.14

Beginning with the objectives, H18 contains four objectives as follows:
H18.2. Objectives
(1) Land is used and developed to achieve the objectives of the Rural – Rural
Production Zone until it has been rezoned for urban purposes.
(2) Rural activities and services are provided for to support the rural community until
the land is rezoned for urban purposes.
(3) Future urban development is not compromised by premature subdivision, use or
development.
(4) Urbanisation on sites zoned Future Urban Zone is avoided until the sites have
been rezoned for urban purposes.

4.15

We observe in passing that objectives H18.2(1) to (4) are clearly drafted as objectives.
Objectives (1), (2) and (4) are not methods, as the Kiwi AEE suggests.

4.16

The policies in H18 expand on the themes in the objectives:
H18.3. Policies
(1) Provide for use and development which supports the policies of the Rural – Rural
Production Zone unless that use and development is inconsistent with policies
H18.3(2) to (6).
(2) Enable activities that are reliant on the quality of the soil or require a rural location
to operate or which provide for the day to day needs of the local rural community.
(3) Require subdivision, use and development to maintain and complement rural
character and amenity.
(4) Avoid subdivision that will result in the fragmentation of land and compromise
future urban development.
(5) Prevent the establishment of more than one dwelling on a site except for the
provision for minor dwellings and workers’ accommodation.
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(6) Avoid subdivision, use and development of land that may result in one or more
of the following:
a. structures and buildings of a scale and form that will hinder or prevent
future urban development;
b. compromise the efficient and effective operation of the local and wider
transport network;
c.

require significant upgrades, provisions or extension to the wastewater,
water supply, or stormwater networks or other infrastructure;

d. inhibit the efficient provision of infrastructure;
e. give rise to reverse sensitivity effects when urban development occurs;
f.

give rise to reverse sensitivity effects in relation to existing rural activities
or infrastructure; or

g. undermine the form or nature of future urban development.

4.17

We return to the FUZ objectives and policies below.
Case law relevant to AUP FUZ provisions

4.18

The Environment Court considered the current FUZ provisions in the AUP in Albert Road
Investments v Auckland Council.34

4.19

We begin by observing that Albert Road Investments involved a very small-scale proposal
for non-complying activity consent for a two-lot subdivision of land zoned FUZ at
Warkworth North. The proposal’s adverse effects were agreed to be minor, and the Court
appeared to find that the proposal did not involve urbanisation.35 The proposal at issue
therefore sits at the other end of the ‘development spectrum’ compared with the Fast Track
Applications. While the case is factually distinguishable, it is nonetheless instructive to
refer to several of the Court’s findings.

4.20

The Environment Court found that the following RPS provisions in AUP Chapter B236 and
FUZ provisions in Chapter H1837 were of particular relevance in the circumstances of that
case:
(a)

Objectives B2.2.1(1), (3) and (5), and policies B2.2.2(1), (3), (6), (7) and (8) (with
policy B2.2.2(8) being singled out by the witnesses as having particular relevance);
and

(b)

Objectives H18.2(1), (3) and (4), and policies H18.3(1), (4) and (6), supplemented
by various specified objectives and policies contained in Chapter E39 Subdivision
– Rural.

34

Albert Road Investments Ltd v Auckland Council [2018] NZEnvC 102.
At [138].
36 At [66] onwards.
37 At [77] onwards.
35
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4.21

The Court made a number of findings:
(a)

The FUZ “is undoubtedly a holding zone where a limited range of activities is
enabled for a transition pending the intended processes of structure planning and
rezoning for urban purposes by a further plan change process”.38

(b)

The FUZ does not put a freeze on land use. It allows some tolerance for land
development.39 The Court noted that the list of permitted activities in Activity Table
H18.1 reveals a capacity for some development, including some that are not
exclusively rural in nature.40

(c)

The FUZ also does not put a freeze on subdivision, however the Court noted that
the “assignment of NC activity classification to subdivision (including a two-lot
subdivision), signals the importance of closely scrutinising the subdivision by
reference to the applicable objectives and policies”.
Its more stringent
classification, the Court noted, reflected “the greater potential for subdivision to
compromise the PAUP's intentions for urbanisation”.41 The Court reiterates this
point later in its decision,42 noting that the “choice of activity classification
emphasises the primary importance of enabling the delivery of the PAUP's
urbanisation intentions, especially as expressed in the objectives and policies”.

(d)

In relation to subdivision, the Court stated 43
… The discretionary judgment called for under s104 RMA can mean a NC
subdivision that undermines what the plan intends (particularly a newly
minted plan such as the PAUP) ought to be declined even if its effects on
the environment are minor.

4.22

The Court’s comments noted at paragraph 4.21(c) above concerning the significance of
the assignment of non-complying activity status is generally consistent with rule A1.7.5 of
the AUP. Rule A1.7.5 states:
Activities are classed as non-complying where greater scrutiny is required for some
reason. This may include:
• where they are not anticipated to occur; or
• where they are likely to have significant adverse effects on the existing
environment; or
• where the existing environment is regarded as delicate or vulnerable; or
• otherwise where they are considered less likely to be appropriate.

4.23

In a more recent High Court decision involving a non-complying activity, Royal Forest and
Bird Protection Society of New Zealand Inc v New Zealand Transport Agency, the Court

38

At [98].
At [112].
40 At [103] and [105].
41 At [112].
42 At [134].
43 At [27].
39
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has noted the particular relevance of the explanation in A1.7.5.44 Further, in Auckland
Council v Cabra Rural Developments Ltd, the High Court, having noted A1.7.545, found
that by adopting a restricted discretionary activity status for applications that might have
warranted careful scrutiny and detailed evidence, the Environment Court applied an
activity status that does not anticipate close scrutiny at the resource consent stage, and
that if an application requires greater scrutiny, a more onerous activity status should apply.
We refer to these more recent authorities simply to emphasise the importance of the
assignment of non-complying activity status.
4.24

The Court’s comment noted at paragraph 4.21(d) above is consistent with findings of both
the Environment and High Courts in McKenna v Hastings District Council that "things do
not begin and end with effects".46 The High Court confirmed that notwithstanding a finding
that the adverse effects would be minor / not decisive, the Environment Court had been
entitled to:
(a)

find that the proposal would be contrary to the policy intent of the plan; and

(b)

take into account the precedent effect of granting consent, and concerns in relation
to the integrity of the plan.47

Case law on precedent / plan integrity
4.25

The High Court confirmed in Rodney District Council v Gould that both plan integrity and
precedent concerns are valid resource management concerns, as a matter of law.48

4.26

The High Court held in Sterling v Christchurch City Council that:

4.27

(a)

A precedent issue can arise when it is probable, in the sense of more likely than
not, that if an application is granted, other applications would be made in reliance
of the first grant;49 and

(b)

There is no requirement to establish that other applications would have to present
precisely the same factual matrix as the application presently under consideration.
Broadly similar facts could suffice.50

In terms of the distinction between the concepts of precedent and integrity, the High Court
also commented in Sterling that:51
… While in some situations the concept of precedent and integrity of the District Plan
might amount to the same thing, that is not necessarily the case. … whereas the
concept of precedent reflects the concern that the granting of consent may have

44

Royal Forest and Bird Protection Society of New Zealand Inc v New Zealand Transport Agency [2021] NZHC 390,
at [59].
45 At [157].
46
High Court (2009) 15 ELRNZ 41, at [69], and Environment Court Decision W106/08, at [37].
47 McKenna v Hastings District Council (2009) 15 ELRNZ 41, at [67] [69].
48 Rodney District Council v Gould [2006] NZRMA 227, at [101] and [102].
49 Sterling v Christchurch City Council (2011) 16 ELRNZ 798, at [88].
50 Ibid.
51 Sterling v Christchurch City Council (2011) 16 ELRNZ 798, at [90].
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planning significance beyond the immediate vicinity of the land concerned, plan
integrity is more likely to reflect the public confidence in the Plan. …

4.28

As noted above, the High Court held in McKenna that notwithstanding a finding that the
adverse effects would be minor, the Environment Court had been entitled to take into
account the precedent and integrity concerns.52
Discussion of issues

4.29

The intent of the FUZ objectives and policies in Chapter H18 is clear. Reflecting the
transitional nature of the zone, ongoing rural use is enabled while avoiding urbanisation
until land is rezoned for urban purposes.

4.30

In particular, we note the strong and directive language employed in objective H18.2(4)
and policies H18.3(4) and (6). For instance, objective H18.2(4) is that urbanisation is to
be “avoided” until land has been rezoned.

4.31

The Supreme Court emphasised in King Salmon the importance of paying careful attention
to the way in which policies are expressed. Those expressed in more directive terms will
carry greater weight than those expressed in less directive terms. In this context, the
Court noted that “avoid” is a stronger direction than “take account of”. 53 While the context
of King Salmon was a plan change, this approach (i.e. of giving greater weight to more
directive policies) has been applied in a consenting context also.54

4.32

The Supreme Court held, in the context of section 5(2)(c) of the RMA and certain NZCPS
provisions, that “avoid” is a “strong word, meaning ‘not allow’ or ‘prevent the occurrence
of’”.55 We consider that meaning of the word to apply equally to the use of “avoid” in
objective H18.2(4) and policies H18.3(4) and (6).

4.33

The Applications will not “prevent the occurrence” of urbanisation. It is not in dispute that
all three Fast Track Applications propose significant urbanisation prior to the relevant land
being rezoned. For example, the Oyster AEE acknowledges, in referring to objective
H18.2(4), that urbanisation is not avoided until the site is rezoned for urban purposes.56

4.34

While the FUZ does not place a strict freeze on land use and subdivision, as the Court
held in Albert Road Investments, we consider that the degree of tolerance provided by
Chapter H18 must be viewed through the lens of the clear wording of the objectives and
policies. The Court’s findings in Albert Road Investments were clearly influenced by the
nature and scale of what was proposed: a “simple two-lot subdivision” with “relatively
minor adverse effects”.57 The Court was satisfied that granting consent would not offend
the AUP’s provisions. Again, these Applications sit at the other end of the spectrum.

4.35

The objectives and policies in Chapter H18 are logical and sensible. Until the zoning
pattern and any associated provisions (e.g. precinct provisions) are settled and known,
any resource consents granted now for substantial urban development must give rise to

McKenna v Hastings District Council (2009) 15 ELRNZ 41,at [67] – [69].
Environmental Defence Society v NZ King Salmon [2014] 1 NZLR 593, at [129].
54 See e.g. Southland Fish & Game New Zealand v Southland Regional Council [2016] NZEnvC 220, at [23].
55 Environmental Defence Society v NZ King Salmon [2014] 1 NZLR 593, at [96] and [126].
56 Oyster AEE at page 132.
57 At [28] and [53].
52
53
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the risk of future urban development and urban form being compromised prematurely,
and/or lead to results that potentially ‘cut across’ the outcome of ongoing planning
processes. In this latter respect, we reiterate that the outcome of the PPCs remains
unknown. The zoning pattern is yet to be confirmed, as are the precinct rules that might
apply to development. There can be no presumption that the Applicants’ proposed
provisions will be adopted. Further, as noted, there are submissions that seek that the
PPCs be declined in their entirety. Appeals may follow the Panel’s decisions on PPCs 48
to 50.
4.36

While the risks referred to above may reasonably be viewed as more limited in the case
of a minor development proposal such as the 2-lot subdivision at issue in Albert Road
Investments v Auckland Council, we consider the risks to be particularly acute where
resource consent is sought for large scale urban development, as here.

4.37

Ms Bedggood and Ms Haarhoff / Ms Smith provide more detailed discussion of the FUZ
objectives and policies in their reports for the Council and AT respectively, which we do
not repeat. What their assessment demonstrates however is that the failure to “avoid”
urbanisation is accompanied by a number of material concerns, for example in terms of:
(a)

the potential impact of premature subdivision and development (i.e. prior to plan
change processes being completed) on future urban development and form;58

(b)

reverse sensitivity issues relating to road noise (an issue in contention as part of
PPCs 48 to 50);59

(c)

the efficient provision of infrastructure;60 and

(d)

the requirement for significant (unfunded) transport infrastructure upgrades61
(again, these have been ‘live issues’ in relation to PPCs 48 to 50).

4.38

We agree with Ms Bedggood’s and Ms Haarhoff / Ms Smith’s analysis and conclusions in
relation to the Waihoehoe Application that it is contrary to the thrust of the FUZ objective
and policy framework. It is not tenable to sustain the conclusion reached in the AEEs that
there are ‘some inconsistencies’ with the FUZ provisions in circumstances where the very
purpose of the FUZ objective and policy framework is undermined. The FUZ objectives
and policies in question are clearly “very important and central”62 to the Applications before
the Panels, when the AUP is read as a whole, such that the Panels can reasonably reach
a conclusion that the objectives / policies limb of the section 104D gateway test is not met
for this reason alone.

4.39

In saying that, we note that both Ms Bedggood and Ms Haarhoff / Ms Smith have assessed
the Waihoehoe Application as contrary to a number of other ‘non-FUZ’ related objectives
and policies also.

58

Objective H18.2(3) and policies H18.3(4) and (6)(g).
Policy H18.3(6)(e).
60 Policy H18.3(6)(d).
61 Policy H18.3(6)(c).
62 To quote the Environment Court in Akaroa Civic Trust v Christchurch City Council [2010] NZENVC 110, at [74].
59
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4.40

While we agree with Ms Bedggood and Ms Haarhoff / Ms Smith that the objectives and
policies limb of section 104D is not passed, should the Panel conclude otherwise, then we
consider that this represents an instance where the proposal’s ‘contrariness’ to the AUP’s
FUZ objectives and policies should be seen as determinative of the outcome under clause
31 for the reasons stated above and in Ms Bedggood’s and Ms Haarhoff / Ms Smith’s
reports.

4.41

Turning to precedent and plan integrity concerns, as noted above, such concerns are valid
resource management considerations, including in any case where a proposal’s adverse
effects are assessed as being minor. Such concerns are often over-stated and over-used,
however we consider this is genuinely a case where such concerns are brought into sharp
focus.

4.42

The precedent concern, as articulated clearly by Ms Bedggood and Ms Haarhoff / Ms
Smith, is that if consent is granted for the Application, it would be very difficult to refuse
subsequent non-complying activity subdivisions / development – including similarly very
significant proposals – prior to plan change processes to introduce live-zoning being
completed. The concern relates not only to other FUZ-zoned land within the Drury area,
but also to other FUZ land within the region. We share Ms Bedggood’s and Ms Haarhoff
/ Ms Smith’s concerns. There is significant scope for any consent granted in response to
the three Fast Track Applications to be seen as sending a signal that the directive objective
and policy framework in Chapter H18 of avoiding urbanisation prior to live-zoning can be
challenged / circumvented through a resource consent process.

4.43

We also agree with Ms Bedggood and Ms Haarhoff / Ms Smith that a failure to require the
process envisaged by the AUP to be followed (i.e. structure planning followed by a plan
change) would raise serious concerns about the integrity and consistent administration of
the AUP. These concerns would be compounded if others see that the key plan change
step in the process can essentially be ‘bypassed’ by a resource consent application.

4.44

In short, the Fast Track Applications put the ‘cart before the horse’ by seeking to enable
significant urbanisation through resource consent processes, prior to completion of
Schedule 1 processes to determine whether the relevant land should be live-zoned and,
if so, what the zoning pattern and precinct provisions should be applying to the land.

5

INTEGRATION OF LAND USE / URBANISATION WITH INFRASTRUCTURE –
ABSENCE OF FINANCING & FUNDING SOLUTION FOR REQUIRED TRANSPORT
UPGRADES

5.1

In this section, we address the legal basis for taking into account the concerns raised in
the Council’s and AT’s comments relating to the integration of land use / urbanisation with
infrastructure, and the absence of a financing and funding solution for the transport
upgrades required to enable and adequately mitigate the adverse effects of the
Waihoehoe Application. We also briefly address case law relevant to these issues.

5.2

We infer from the reference in paragraph 5 of the Minute to “Public-private funding
arrangements in relation to infrastructure for this proposal” that this is a topic of interest to
the Panel.
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SUMMARY
5.3

There is a sound basis, both in the strategic policy framework in the NPS-UD and RPS
and in case law, for taking into account the Council’s and AT’s concerns as to the lack of
integration of land use / urbanisation with transport infrastructure (including the funding of
infrastructure), and the implications of the Council not being in a position to finance and
fund the transport upgrades required to enable and adequately mitigate the adverse
effects of the Waihoehoe Application.
ANALYSIS

5.4

We have already observed that concerns as to the need for significant (unfunded)
transport infrastructure upgrades to support urban development are live issues in relation
to PPCs 48 to 50.

5.5

Given the focus of the Fast Track Panels’ task and also the status of the PPCs as
discussed in Section 2 above, we do not go into detail concerning the specific matters in
contention with PPCs 48 to 50, other than to observe that similar issues arise in relation
to both the PPCs and the Fast Track Applications as to:

5.6

(a)

the transport infrastructure required to support the proposals;

(b)

the financing and funding shortfall in relation to the required transport infrastructure
(noting the limited extent of Council funding available to support growth in Drury);

(c)

the direct effects of allowing urbanisation to proceed without the required
infrastructure being in place; and

(d)

the planning implications of the above, including in terms of objectives and policies
in the RPS and National Policy Statement on Urban Development 2020 (NPS-UD),
which emphasise the integration of infrastructure (including the funding of
infrastructure) with land use and urban growth.

Turning to the Waihoehoe Application, relevant assessment of these issues can be found
in the following Council and AT reports:
(a)

The transport report by Andrew Prosser (Jacobs on behalf of AT). Mr Prosser
provides an assessment of inter alia the transport infrastructure required to support
the Applicant’s proposals. In his assessment:
i. The transport projects proposed by the Applicant are inadequate to
address the direct adverse effects of the proposed development;
ii. Important additional transport upgrades are required (in addition to those
identified by the Applicant) to enable the proposed development and
adequately mitigate its anticipated traffic effects; and
iii. The Application’s adverse transport effects will be more than minor and
potentially significant, based on the level of mitigation proposed by the
Applicant.
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5.7

(b)

The report by Council infrastructure financing and funding specialist Brigid
Duffield. Ms Duffield’s report explains the significant financing and funding
challenge facing the Council in Drury. She identifies the limited funding available
to support growth in Drury in the Long-term Plan and Regional Land Transport
Plan, noting that $243 million may be available later in the decade for transport
improvements to support the New Zealand Upgrade Programme, while also
explaining some of the uncertainties in relation to that sum. Ms Duffield’s
assessment is that there is a significant infrastructure funding shortfall in relation
to the transport infrastructure identified by Mr Prosser as being required to enable
and mitigate the effects of Oyster’s Application. She confirms that the Council is
not in a position to fund the necessary infrastructure.

(c)

The planning reports by Ms Bedggood and Ms Haarhoff / Ms Smith, who – drawing
on the assessments by Mr Prosser and Ms Duffield – provide assessment of
relevant RPS and NPS-UD objectives and policies. In their planning opinion, the
Applications are contrary to several important strategic objectives and policies in
the RPS and NPS-UD.

We outline briefly below the relevance of these matters to the Panels’ decision-making
both in terms of the strategic policy context and relevant case law.
Strategic policy context

5.8

Beginning with the strategic policy context, the NPS-UD and RPS expressly require an
‘integrated’ approach and are directed at ensuring decision-making on growth and
urbanisation is carefully co-ordinated with transport infrastructure and funding decisions.
For example:
(a)

NPS-UD Objective 6(a) is that any decisions on urban development are to be
“integrated with infrastructure planning and funding decisions”.

(b)

RPS Objective B2.2.1(1)(c):
A quality compact urban form that enables all of the following: …
(c) better use of existing infrastructure and efficient provision of new
infrastructure;
(d) improved and more effective public transport;

(c)

RPS Objective B2.2.1(5):
The development of land within the Rural Urban Boundary, towns, and rural
and coastal towns and villages is integrated with the provision of appropriate
infrastructure.

(d)

RPS Policy B2.2.2(7)(c):
Enable rezoning of land within the Rural Urban Boundary or other land
zoned future urban to accommodate urban growth in ways that do all of the
following: …
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(c) integrate with the provision of infrastructure; and …

(e)

Policy B2.4.2(6):
Ensure development is adequately serviced by existing infrastructure or is
provided with infrastructure prior to or at the same time as residential
intensification.

(f)

RPS Objective B3.3.1(1)(b):
(1) Effective, efficient and safe transport that: ….
(b) integrates with and supports a quality compact urban form; …

(g)

RPS Policy B3.3.2(5):
Improve the integration of land use and transport by:
(a) ensuring transport infrastructure is planned, funded and staged to
integrate with urban growth;

5.9

These objectives and policies can be characterised as clear and fairly directive. The
explanatory text at B3.5 of the RPS confirms the intention that “development, especially
that associated with growth in greenfield areas, must be integrated and co-ordinated with
the provision of infrastructure and the extension of networks”.

5.10

We observe that both Objective 6(a) of the NPS-UD and Policy B3.3.2(5) of the RPS
expressly reference funding. The AUP establishes a clear nexus between land use and
urban growth on the one hand, and the planning, staging, and funding of required transport
infrastructure on the other.

5.11

There is therefore a clear policy basis for considering the concerns raised in the Council’s
and AT’s comments and reports.
Case law

5.12

Turning to case law, we note first that the Environment Court has confirmed that roads are
finite physical resources,63 and that the use of roads is a use of land.64

5.13

The High Court’s decision in Coleman v Tasman District Council65 is relevant to
consideration of the Council’s and AT’s comments. Coleman concerned an application
for consent to subdivide a 30 hectare property into two allotments to be used for rural
residential purposes. The Environment Court refused consent on appeal. The decision
of the Environment Court focused on the inadequacy of the public road. The Court
accepted that it was unlikely that adequate funding could be made available to upgrade
the road (evidence being that something like $1-2 million would be necessary to upgrade

63

Coleman v Tasman District Council, W067/97, and confirmed in Norsho Bulc Ltd v Auckland Council (2017) 19
ELRNZ 774, at [92].
64 Hall v McDrury [1996] NZRMA 1, confirmed in Norsho Bulc Ltd, at [92].
65 Coleman v Tasman District Council [1999] NZRMA 39 (HC).
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it to a safe standard). It also accepted that there were many other roads within the district
which had far more pressing needs for upgrading.
5.14

On appeal to the High Court, the appellant argued that the Environment Court erred in
taking into account road funding issues, and that the Court should have ignored the issue
of road upgrading on the basis that it was irrelevant.

5.15

The High Court found that:66
… At no time did the Court take into account funding issues of the respondent in any
improper fashion. The Court simply took the view that the Brooklyn Valley Road was
inadequate and that it would not be upgraded in the foreseeable future. These were
matters of fact.

5.16

The High Court endorsed the Environment Court’s statements in Bell v Central Otago
District Council67 that it was not for the Court to place the Council in a position where it
might have to commit funds to the upgrading of a road, and that a “relevant factor to be
considered is the provision of services such as roading which should be achieved at a rate
with which the Council representing the community can physically and economically
cope”.68 Put differently, an important aspect of sustainable development is ensuring that
development proceeds at a rate that can sustain the orderly provision of services / physical
resources, such as roading, required to support the community. 69

5.17

Significantly, the High Court in Coleman held that while the Environment Court had not
taken into account funding issues of the Council per se, “it would have been entitled to do
so”.70 Further the High Court held that the Environment Court:
… could not have properly considered granting a consent which in its view would
lead to a requirement that the road be upgraded without addressing the issue of
whether the plan made provision for such upgrading or the respondent was prepared
to undertake such upgrading.

5.18

The themes emerging from Coleman (a consenting case) can also be seen reflected in
case law concerning zoning decisions, such as Foreword Developments Ltd v Napier City
Council where the Court held:71
It is bad resource management practice and contrary to the purpose of the Resource
Management Act - to promote the sustainable management of natural and physical
resources; to zone land for an activity when the infrastructure necessary to allow
that activity to occur without adverse effects on the environment does not exist, and
there is no commitment to provide it. …

5.19

The more recent Environment Court decision, Norsho Bulc v Auckland Council72, may
benefit from brief discussion. Norsho Bulc involved a managed fill proposal on land zoned

66

Coleman v Tasman District Council [1999] NZRMA 39 (HC), at 45.
Bell v Central Otago District Council (C4/97).
68 Coleman v Tasman District Council [1999] NZRMA 39 (HC), at 45.
69 McIntyre v Tasman District Council, W83/94, at 8.
70 Coleman v Tasman District Council [1999] NZRMA 39 (HC), at 45.
71 Foreworld Developments Ltd v Napier City Council, W08/2005, at [15].
72 Norsho Bulc Ltd v Auckland Council (2017) 19 ELRNZ 774.
67
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Mixed Rural, with issues arising as to how to address the effects of heavy vehicles on
roads.
5.20

The Court cited with approval the cases referred to above (Coleman, Bell and Foreworld)
and several others where similar findings were reached. The Court confirmed that it “has
no power to direct the Executive or any of its agencies as to how they may collect or spend
public moneys”, citing both Bell and Coleman with approval.73 It also confirmed that
resource consent can be declined where the effects of the new activity would “exceed the
capacity of the site and the surrounding environment”.74

5.21

The Court however noted that those findings arose out of proposals where the need for
new or further infrastructure was acknowledged as a direct consequence of allowing new
development. The Court distinguished the circumstances of the proposal before it, stating
that “both the plan provisions for the Mixed Rural Zone and evidence of the existing
environment indicate that fill activities are planned for and are widespread”. 75 It went on
to address road controlling authorities’ options for management of roads.

5.22

The distinction drawn by the Court in Norsho Bulc does not apply here. In our opinion, the
Waihoehoe Application (like the other Fast Track Applications) is a clear example of a
proposal where the need for new and further infrastructure can properly be characterised
as a direct consequence of allowing the new development. Further, unlike the managed
fill proposed in Norsho Bulc, it is not possible to say that the development proposals are
“planned for” in the AUP, given the FUZ zoning of the relevant land and absence of a live
zoning.76

5.23

Mr Prosser describes the additional transport infrastructure that he has assessed as
necessary as arising as a direct consequence of the Application. Without those upgrades
(which the Council is not in a position finance and fund), the effects of the new
development will, to quote Norsho Bulc, “exceed the capacity of the sites and surrounding
environment”.

5.24

Therefore, in addition to the strategic policy framework addressed above, we consider
there is also a sound basis in case law for taking into account the Council’s and AT’s
concerns.

6

EXISTING ENVIRONMENT / RELATIONSHIP BETWEEN THE REFERRED PROJECTS

6.1

The Panel’s Minute seeks comments on:
(a)

The existing environment against which the Application should be assessed; and

(b)

The relationship between the referred projects.

73

Ibid, at [88].
Ibid, at [94].
75 Ibid.
76 Cf Norsho Bulc, at [94].
74
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6.2

The Court of Appeal found in Queenstown Lakes District Council v Hawthorn Estate Ltd77
that the “environment” embraces the future state of the environment as it might be
modified by both the utilisation of rights to carry out a permitted activity under a district
plan and the effects of unimplemented resource consents, where it appears likely that
those resource consents will be implemented. However, the Court in Hawthorn excluded
the effects of resource consents that might be granted in future.78

6.3

Therefore, the “environment” includes:
(c)

The environment as it currently stands and can be seen on site and in the
surrounding area (including, for example, the current rural road network as
described by Mr Prosser).

(d)

It also includes activities that are permitted under the relevant zone in the district
plan (here the AUP). As addressed above, under the AUP, the land within the
three application sites is zoned FUZ, which is a rural zone. Activities that are
permitted are consistent with that zoning, including (among others)79: farming, rural
airstrips, greenhouses, free-range poultry farming, forestry, markets, and no more
than one dwelling per site. Only very limited subdivision may occur as of right in
the rural zones, including the FUZ (i.e. a lease in excess of 35 years of a building
or part of a building where a cross-lease, company lease, or unit title subdivision
is not involved, or subdivision for a network utility80).

(e)

It would also include any unimplemented consents that are likely to be
implemented. For instance, the resource consents and designations approved in
a decision by an Expert Consenting Panel under the FTA dated 3 February 2022
for the Drury Central railway station (and Paerata station) would constitute
unimplemented consents for this purpose.81

6.4

However, the “environment” cannot include the related referred projects, given the Court
of Appeal’s finding in Hawthorn that future resource consents that may be granted do not
form part of the future environment.

6.5

This does not mean, in our opinion, that the related projects cannot be considered by the
Panels, and we address a particular example of this below.

6.6

We consider that it is necessary for the three Panels consider the transport implications
of the three Fast Track Applications in an integrated way. Indeed, the AEEs submitted for
the three Applications make it clear that the proposals are advanced in reliance on a
combined set of transport infrastructure upgrades to the current, largely rural road
network. See, for instance, the section in each AEE entitled “Local Transport Upgrades”82,
which addresses the suite of local transport upgrades proposed on a joint basis. This is
consistent with the approach being taken by the three Applicants in the background to
PPCs 48 to 50 where, for instance, a single ‘transport staging boundary’ area is proposed

77

Queenstown Lakes District Council v Hawthorn Estate Ltd [2006] NZRMA 424 (CA), at [84].
Ibid.
79 See Activity Table H18.4.1.
80 See Chapter E39. Subdivision – Rural, Table E39.4.1 and E39.4.3
81 https://www.epa.govt.nz/assets/Uploads/Documents/Fast-track-consenting/Drury-Centre/Decision-Report-DruryCentral-and-Paerata-stations-under-clause-37-of-the-Expert-Consenting-Panel.pdf.
82 Fulton Hogan AEE at page 40, Kiwi AEE at page 41 and Oyster AEE at page 54.
78
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spanning all three plan change areas. PPCs 48 to 50 are, as the AEEs for the Fast Track
Applications describe them, complementary and interrelated.83 Further, as Mr Prosser
notes in his report, the Applicants’ modelling contains an assessment of all three
applications and does not strictly separate the proposals. This is also relevant to the
matters discussed at paragraph 8.13 of Brigid Duffield’s report.
6.7

While the Panels cannot consider effects on the basis of a future environment analysis
(as just traversed), we consider the Panels can lawfully consider the combined transport
infrastructure upgrade implications on two bases:
(a)

First, on a policy basis. For example, RPS Policy B3.3.2(5) is to improve the
integration of land use and transport inter alia by ensuring that transport
infrastructure is planned, funded and staged to integrate with urban growth. The
Panels must have regard to this policy pursuant to clause 31(1)(c) of Schedule 6
to the FTA.

(b)

Secondly, as an “other matter the panel considers relevant and reasonably
necessary to determine the consent application” in terms of clause 31(1)(d) of
Schedule 6. We consider it would be appropriate to assess any overlapping
infrastructure requirements under this provision.

7

RESOURCE MANAGEMENT (ENABLING
MATTERS) AMENDMENT ACT 2021

7.1

Paragraph 5 of the Minute seeks comments on the relationship between the Fast Track
Applications and the Resource Management (Enabling Housing Supply and Other
Matters) Amendment Act 2021 (Amendment Act).

7.2

Section 10 of the Amendment Act inserts a new subpart 5A into the RMA requiring the
Council to notify an intensification planning instrument (IPI) incorporating prescribed
medium density residential standards on or before 20 August 2022. No IPI has been
notified by the Council as yet. Further, the requirement applies to “all residential zones”,
which would exclude the FUZ.

7.3

We do not consider that the Amendment Act has any immediate implications for the three
Fast Track Applications.

8

LANDSCAPE / VISUAL EFFECTS

8.1

Ms Bedggood’s report assesses the proposal’s adverse landscape and rural character
and visual effects as being more than minor and significant. Ms Bedggood agrees with
several of the statements / conclusions in the Applicant’s Landscape and Visual Effects
Assessment prepared by LA4 Landscape Architects (Appendix 29), for instance that:

83

HOUSING

SUPPLY

AND

OTHER

Fulton Hogan AEE at page 11, Kiwi and Oyster AEEs at page 15.
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(c)

The extensive built development proposed in what is still a predominantly rural
landscape would have an adverse effect on the existing rural amenity values;84

(d)

The proposal would result in significant landscape change;85 and

(e)

The development would result in “landscape and visual effects of some
significance”.86

8.2

Our comment has been sought on the Landscape and Visual Effects Assessment’s
reliance on the anticipated urbanisation of the area.87

8.3

As an initial observation, as we commented in our legal memorandum for Kiwi’s
Application, the orthodox and correct approach is to assess all effects of an activity, both
temporary and longer term, against the applicable planning framework. Section 3 of the
RMA expressly defines the term “effect” as including “any temporary or permanent effect”
regardless of the scale, intensity, duration or frequency of the effect. Section 7(1) of the
FTA directly imports the RMA definition of “effect”.

8.4

An effect is not necessarily minor because it is temporary or for limited duration. For
example, in Kawau Island Action Inc Ltd v Auckland Council88, the High Court held that
the Council had erred in its assessment of noise effects by taking into account mitigation
measures that did not exclude adverse effects, by failing to take into account that the term
“effect” includes temporary effects.89

8.5

Therefore, it is important that the Panels take into account any temporary adverse
landscape and visual effects as part of their effects assessments, including for the
purposes of the adverse effects limb of the s104D gateway test.

8.6

In the present case, the proposal’s adverse landscape and visual effects, which LA4
acknowledge to be “of some significance”, are likely to persist for a period of years at least
given surrounding land remains FUZ without a live urban zoning.

8.7

LA4’s emphasis on anticipated urbanisation in the area should, similar to Boffa Miskell’s
comments concerning the ‘temporary’ nature of the interfaces in the Landscape Effects
Assessments for Kiwi’s and Fulton Hogan’s Applications, be approached with a degree of
caution in light of:
(a)

The nature of the “environment” (including future environment) in Hawthorn terms,
as discussed briefly at paragraph 6.3 above; and

(b)

The fact that the land remains FUZ, and accordingly the AUP ‘frame’ for
considering potential effects is that found in Chapter H18, which emphasises the

84

Landscape and Visual Effects Assessment prepared by LA4 Landscape Architects (Appendix 29), at [5.10].
Ibid, at [5.15].
86 Ibid, at [7.6].
85
87

E.g. ibid, at [5.11], [5.13], [5.34], and [7.6].

88

Kawau Island Action Inc Ltd v Auckland Council [2018] NZHC 3306.
89 Ibid, at [151].
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importance of maintaining and complementing “rural character and amenity” (refer
Policy H18.3(3)), not an assumed future urban character and amenity.
Matt Allan / Rowan Ashton / Matthew Hill
Counsel for Auckland Council / Auckland Transport
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Transport Planning Review – Andrew Prosser, Jacobs

Subject

Transport Planning Review – Waihoehoe
Precinct (Oyster Capital Limited)

Project Name Drury East Fast Track Planning
Applications

Attention

Lydia Smith and Sarah Haarhoff

Project No.

From

Andrew Prosser

Date

March 22, 2022

IA273900

1.

Introduction

1.1

This memorandum provides my comments relating to transport planning matters for the
Waihoehoe Precinct fast track application by Oyster Capital Limited (Oyster). Note: a
Road Safety and Traffic Engineering assessment is being undertaken separately by
Auckland Transport (AT - see Attachment 4 to the Auckland Transport response prepared
by Sarah Haarhoff).

1.2

Based on my review of the application I am significantly concerned in relation to the
following two key areas:
(a)

First, the quality of the existing rural network to accommodate construction traffic
from an operational and pavement/surface maintenance perspective.

(b)

Secondly, I am equally concerned at the Applicant’s proposal to provide hybrid,
interim and/or constrained carriageway works that do not meet AT standards.

1.3

I address these two matters in detail below. I then go on to outline my recommendations
as to the transport improvement projects necessary to support the establishment of the
Waihoehoe Precinct. I provide a table in Section 4 below setting out the transport projects
I have assessed as required as a direct consequence of Oyster’s application and to mitigate
its direct traffic effects.

2.

Quality of the existing rural network to accommodate construction traffic

2.1

I have significant concerns as to the quality of the existing rural network to accommodate
construction traffic from an operational and pavement/surface maintenance perspective
for the following reasons:
(a)

The Applicant’s Integrated Transportation Assessment (ITA) suggests the existing
local rural roads, supported by an approved Construction Traffic Management
Plan (CTMP), will suffice until such time as the roads are rebuilt to an urban form.
Based on my site visits and assessment of the local road network conditions, I do
not consider haulage truck and trailers will be able to pass each other on the
majority of the local rural roads (as has been suggested in the ITA) without
causing edge break and disturbing the existing grassed berms.

(b)

AT’s pavement asset records have confirmed that all the roads in Drury East are
older than 37 years in pavement life. It is my experience that rural road
pavements typically require full restoration and replacement after 20-25 years.
This is also under normal rural traffic loading conditions and when heavy
commercial vehicle demands are at around 3-5% of their average daily flows.
However, and as is the case here, some roads last much longer where they are not
subjected to significant increases in heavy commercial vehicles in particular.

Jacobs New Zealand Limited

Memorandum
Transport Planning Review – Waihoehoe
Precinct (Oyster Capital)

Furthermore, and as observed in the attached photographs (Annexure A), the
existing pavement and sealed surfaces are already showing signs of failure and
areas already having significant repairs. I have concluded, without full restorative
work, the existing rural roads are not of an appropriate physical standard nor are
they able to support sustained volumes of heavy haulage vehicles transporting,
materials, machinery, and other equipment to and from this development site
over the planned implementation period. It is therefore not a question of
replacing like for like as the standard of pavement needs to be to an urban
standard capable of withstanding this traffic and the subsequent increases in
traffic associated with completed development. This should not be a cost born by
AT. Accordingly, I recommend that all of the roads intended to be used for
access/egress and continued haulage for the Waihoehoe Precinct’s establishment
are upgraded from the onset of its construction and to the correct design
standard.
(c)

This work will also require the full installation of an urban roading form with AT
Transport Design Manual (TDM) carriageway features including dedicated
walking and cycling on the Collector and Arterial Roads. Non-compliance with
AT’s TDM and provision of appropriate urban linkages to the development site
will cause a fragmented transport network and less than desirable outcome.
Accordingly, it is considered necessary that any future development in Drury will
be, from the early stages of development, well connected to the Drury Central Rail
Station (now consented) thus having effective and efficient public transport
facilities integrated with safe walking and cycling infrastructure. Based on the
details supplied with this application, I remain concerned that there will be gaps
or substandard links in the infrastructure which is required to enable and
encourage active modal travel to and from the Drury Central Rail Station.

(d)

While the Applicant has provided a suggested CTMP framework, I do not consider
it to be suitable for the local rural network nor does it appropriately address the
provision of suitable cyclic road carriageway maintenance and / or completion of
regular inspections and how/who will be responsible for any repairs (and their
approvals).

3.

Proposed hybrid, interim and/or constrained carriageway works that do not
meet AT standards

3.1

I am equally concerned at the Applicant’s proposal to provide hybrid, interim and/or
constrained carriageway works that do not meet AT standards:
(a)

The Applicant has proposed hybrid, interim and constrained design solutions for
Waihoehoe Road due to land ownership constraints. None of these designs match
AT’s TDM standards and are therefore non-conforming. Based on the typical
cross-sections supplied in the application (contained in the ITA (Pages 22 to 26,
Appendix 17), appended to the Applicant’s AEE report, I consider their
implementation will give rise to safety concerns. These matters are also identified
as a concern by AT’s separate traffic / road safety engineering review, attached to
the AT response prepared by Sarah Haarhoff. AT’s TDM standards have been
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developed and are based on years of implementation experience and are
therefore formulated on what is known to work and what does not. By accepting
the proposed cross-section alternatives, AT would run a significant risk of having
to retrofit the newly formed roads as development continues in the area to
address constraints and/or narrowed features created as a result of the
Applicant’s proposed road reserve width and/or non-conforming carriageway
provisions. As an example, grassed berm widths are provided in road
carriageways not only for traffic/pedestrian and cyclist separation but also for
roadside amenity and the safe placement of street furniture (including bus
shelters, street light columns, and signs/signposts). Any reduction of the berm
widths will, in my view, have potential adverse road safety implications,
particularly when the area is fully transformed from its rural environment to an
urban form.
(b)

I also do not see why AT, as road-controlling authority, should be accepting a
piecemeal urban/rural network under these circumstances. It remains unclear
when the roads are able to be fully completed to their ultimate cross-sectional
form. It also remains a significant risk to AT that such works will never be
completed and/or land ownership will change, and developer agreements/
potential shared contributions will not be realised thereby burdening AT with
these costs.

(c)

I also expect that due to the existing topography in the area, the
constrained/interim solutions will give rise to site access difficulties for existing
landowners/farming properties. Stakeholder engagement is critical to enable
these proposed treatments, and it remains unclear what discussions (if any) have
been completed with likely affected parties.

(d)

AT’s separate traffic / road safety engineering review, attached to the AT response
prepared by Sarah Haarhoff provides a more detailed review of the
appropriateness of the proposed roading designs within the development and
various road safety matters arising. I can confirm I am in full agreement with these
findings and reported concerns in this regard.

(e)

I also note that the application is unclear as to the responsibility for removal and
undergrounding of the existing overhead power cables on Waihoehoe Road,
proposing the following condition:
110kV Overhead Lines
73. Prior to the release of the s224(c) for Stage 1a, the consent holder must
ensure the works to underground the existing 110kV overhead lines (as it
impacts the 116 Waihoehoe Road site) are complete and in accordance with the
Engineering Plan Approvals.

(f)

The Applicant needs to be clear on the work they propose be undertaken. Ideally
this should include the entire overhead lines as otherwise, it will give rise to road
safety concerns and further work by AT as the existing pole locations will require
greater separation from passing road users. Mitigation could also include the
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installation of physical barriers to protect passing road users from potential
impact (in accordance with recognised NZ Safe Systems Road Safety practices).In
addition, I consider the proposed mitigation does not extend far enough on roads
that will be relied upon for construction haulage and connectivity to other
adjacent developments (either already approved or under consideration). As an
example, I recommend Fitzgerald Road is fully rebuilt (to full AT Collector Road
standards) from Waihoehoe Rd to Fielding Road as part of this proposal. This will
provide active mode connectivity to Large Format Retail and commercial activities
being proposed by Kiwi and also residential development being proposed by
Fulton Hogan. The remaining carriageway from Fielding Rd to Old Quarry Rd is
also likely to blow out with development-related haulage traffic and should also
be rebuilt with walking/cycling connections to link with Drury South Industrial
development supporting active mode choice for residents who choose to work
locally at this adjacent development.
(g)

The interim design solution on Waihoehoe Road (and its intersection at Great
South Road (GSR)) is insufficient when considering the establishment of the Drury
Central Rail Station (now consented and therefore part of the “environment”) and
the development’s apparent reliance on its establishment to achieve modal shift
and an integrated transport solution. A four-lane treatment from GSR to the
intersection of Fitzgerald Road would be expected to be able to support this
proposal as well as the combined transport effects of the consented rail station
and future bus services (FTN route). As such, I would therefore recommend that,
if consent is granted, a consent condition is imposed that the ultimate arterial
road is constructed along Waihoehoe Road (GSR to Fitzgerald Road, including its
intersections to fully signalised treatments) and operational, rather than the
implementation of the proposed hybrid and/or interim treatments, prior to
s224(c) at the latest. It is my view that the proposed treatments will provide
insufficient and inconsistent transport provisions along this route.

(h)

The Waihoehoe Bridge cross-section (ITA, page 20) does not meet AT’s TDM
standards with respect to the proposed traffic lane widths, nor the shared walking
and cycling facilities on the southern side of this structure. If the northern pathway
were to remain (as an alternative solution suggested in the Applicant’s ITA) then
it remains unclear how these pedestrians would cross Waihoehoe Road to get to
the new Rail Station from the northern side. Their interim Waihoehoe Road West
(GSR to Fitzgerald Road) cross-section also has no pedestrian facilities on the
northern side. As above, and as this bridge structure is located also between GSR
and Fitzgerald Road, I recommend that, if consent is granted, a consent condition
is imposed requiring that a four laned bridge with dedicated walking and cycling
provisions is completed and operational, prior to s224(c) at the latest.

(i)

AT’s separate traffic / road safety engineering review, attached to the AT response
prepared by Sarah Haarhoff has also provided useful commentary on the existing
Waihoehoe Road bridge and its proximity to Flanagan Road from a road design
and road safety perspective, and I consider their comments support my views. It
is AT’s future intention to have Flanagan Road closed, especially when Waihoehoe
Road and bridge is widened to 4 traffic lanes. and this therefore suggests a risk
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that traffic circulation may well not occur as the applicant’s ITA and modelling has
assessed.

3.2

(j)

AT Metro has confirmed that there is no funding for bus services in Drury East.
Notwithstanding their funding concerns, AT Metro have also confirmed that a
single westbound bus lane would be insufficient alone to support the level of bus
services that are eventually expected to travel along Waihoehoe Road (expected
to support Drury East development and to transport rail passengers to and from
the new Drury Central Rail Station). The inclusion of a single dedicated bus lane
cannot therefore be supported.

(k)

The reconstruction of Waihoehoe Road and its intersections at Fitzgerald Road
and GSR all need to occur in a staged / strategic manner thereby enabling
development construction to have continued site access and alternative haulage
routes available throughout the development’s implementation. The latter will
also place heavier demands on other Drury East roads thereby also requiring strict
consenting conditions and CTMP rules/approvals.

Based on my prior knowledge of the modelling methodology and assumptions that were
applied by the applicants for PPCs 48-50, which the ITA has confirmed have been
reapplied for Oyster Capital’s application (ITA, page 37), I have the following additional
concerns:
(a)

The network performance thresholds used in the modelling were not agreed with
the wider DIFF and private plan change transport expert group during caucusing
for PPCs 48-50. This involved representatives from SGA, Waka Kotahi, Auckland
Council, Auckland Transport and the three applicants. I still have considerable
concerns with their application, given the same thresholds appear to have been
used for the assessment of this proposal, in combination with the Fulton Hogan
and Kiwi Properties proposals. As an example of the thresholds used, I understand
that the model has used an average vehicle queue length and queue storage to
adjacent intersections (up to 700m away). Such development-release thresholds
will result in severe congestion and queueing. While I accept that such conditions
may not occur as a result of Oyster Property application on its own, when
combined however with Fulton Hogan’s and Kiwi Properties proposals, such
conditions will impact local access to existing and future business areas, impact
bus reliability, and impact on wider network resilience. I therefore see this is an
important issue when reviewing this application on its own merits and attempting
to decipher the ITA’s modelling results.

(b)

I note that the modelling contains an assessment of all three applications and
does not strictly separate Waihoehoe Precinct from the Fulton Hogan and Kiwi
Properties proposals. I also note the application describes the proposal will result
in the development occupying 34.65 hectares of Future Urban Zone (FUZ) land
with the establishment of 357 new dwellings, nine residential super lots and
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supporting infrastructure. The Applicant’s modelling has however been
completed as part of an assessment on all of the three wider Drury East Private
Plan Change proposals (PPCs 48-50). The more recent Kiwi Properties, Fulton
Hogan and Oyster Capital fast-track applications are therefore blended into that
same report. AT is therefore expected to make their own assessment on the
appropriateness of the Applicant’s proposed transport mitigation and planned
road network facilities in the absence of a modelling assessment focused on this
fast-track application. Therefore, there is a level of uncertainty relating to actual
level of traffic generation potential arising from this application. Also noting that
the Applicant has not yet confirmed when any following stages of their
development are likely to occur, it is even more imperative to ensure that all of
the roads (and their intersections) are rebuilt to an ultimate design and are
constructed in full accordance with AT’s TDM standards.
(c)

I also note that the Applicant’s modelling analysis has not considered, nor has it
confirmed the more detailed inputs required with their approach, such as
construction traffic / construction capacity effects and bus reliability.

3.3

I have inserted after paragraph 3.4 below the Road Function and Required Design
Elements table from my evidence in relation to the private plan changes by Kiwi (PPC 48),
Fulton Hogan (PPC 49) and Oyster (PPC 50), and I have highlighted in yellow where I
have assessed Oyster’s application as not complying and/or where the proposed road(s)
should be upgraded to accommodate traffic generated by the development (i.e. during
construction and future residents).

3.4

I summarise below the key issues arising from the table below:
(a)

Waihoehoe Road West (Great South Road to Fitzgerald Road) with separated
active transport provisions – The proposal suggests that this road should be
constructed as either an interim or a hybrid carriageway (depending on frontage
land ownership) with a road reserve of no more than 20m. Based on the predicted
traffic demands generated by this application, in combination with Drury Central
Rail Station, Fulton Hogan’s and Kiwi’s proposals, I would expect this road is built
as an ultimate four lane arterial and therefore will require a 30m road reserve.
The proposed cross section for this section does not meet AT’s preferred
carriageway profile for this section of Waihoehoe Road (as also confirmed by way
of an illustration comparison in the Applicant’s ITA, pages 24 & 25). The proposed
treatment does not provide for a dedicated eastbound bus lane (as required for a
future FTN), does not provide separated walking and cycling provisions on the
southern side, nor does it provide any dedicated walking and cycling facilities on
the northern side of the road. Furthermore, as the Drury Central rail station is now
consented, it remains unclear why the Applicant is only offering a shared walking
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and cycling facility on the south side of this road where pedestrians and cyclists
are likely to far greater in their numbers.
(b)

N-S Opāheke Road (Future Arterial Road) -The proposal provides an interim 27m
wide road reserve option noting the Applicant has made a separate submission
opposing the NOR’s proposed 30m wide road reserve (as also recommended in
following Table). The interim cross-section provides 2x3.2m wide traffic lanes,
700mm wide flush median and dedicated walking and cycling facilities on both
roadsides. These carriageway provisions do not strictly meet AT’s preferred crosssection profile as identified in the table below (and also provided in the
Applicant’s ITA, Figures 4.3 and 4.4, pages 22 and 23 respectfully), however they
do provide the required road carriageway features with dedicated walking and
cycling provisions. I note also that the road appears to have a curvilinear
horizontal alignment and therefore it would not be run in parallel to the proposed
road reserve boundaries. I do not consider the proposed horizontal alignment will
be conducive to the establishment of a future FTN bus services with dedicated
bus lanes without significant redesign and construction changes. It remains
unclear why the Applicant has sought to align the N-S Opāheke Road in this
manner and, as this road is intended to be upgraded to a full Arterial Road the
proposed alignment needs to be amended to provide for its future purpose.

(c)

I have reviewed the intersection layout as provided in the civil plans appended to
the application and I do not consider it has fully addressed the number of
approach lanes that would be required to support the future FTN. Currently the
western approach shows a right turn bay (into Fitzgerald Rd) and a shared
through and left turn lane. Irrespective of any SIDRA modelling results, I consider
a dedicated left turn lane into the development would be necessary on this
approach. Furthermore, construction of a separate left turn lane will ensure the
intersection has sufficient capacity to support ongoing expansion of the Oyster
Capital site as well as catering for AT Metro’s future FTN services. If this left turn
lane is not provided from the onset, it will be extremely difficult (and expensive)
to widen the road and road reserve at a later time.

(d)

I also note when reviewing the same civil plans that they appear to show the
connection of the existing footpath on the northern side of Waihoehoe Road
(connecting with Drury Hills Road further to the east) with the new footpath on
the eastern side of N-S Opāheke Road. While I fully support this design, the cross
sections supplied with the Fulton Hogan proposal suggest this existing northern
footpath would be removed. As I have separately reported, I do not agree with
the removal of any of the existing footpath facilities unless they are replaced with
high quality facilities in accordance with AT’s TDM standards.
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Table: Road Function and Required Design Elements
Table: Road Function and
Required Design Elements
Road Name (refer to
Precinct Plan)

Proposed
Role and
Function of
Road in
Precinct
Area

Waihoehoe Road West (Great
South Road to Fitzgerald Road)
with separated active transport
provisions

Arterial

Waihoehoe Road (Fitzgerald
Road to Cossey Road) with
separated active transport
provisions

Arterial

N-S Opāheke Road (Waihoehoe
Road to Nth Boundary PPC 50)
with separated active transport
provisions

Arterial

Collector Roads with separated
active transport provisions

Collector

Local Roads (Residential)

Local

Min.
Road
Reserve

Total
number
of lanes

Speed
Access
Median Bus
On
Cycle
Limit
Restrictions
Provision3 Street provision
(Design)
Parking

2

Pedestrian
provision

1

30m

24m

30m

23m

21m

4

2

4

2

2

50

50

50

40

30

Yes

Yes

Yes

Yes5

No

Yes

No

No

No

No

Yes

Yes

Yes

Yes

No

No

No

No

Yes

Yes

separated on
both sides

both sides

Yes

Yes

separated on
both sides

both sides

Yes

Yes

separated on
both sides

both sides

Optional Yes separated
on both sides

Optional

No

Yes
both sides

Yes
both sides

Note 1: Typical minimum width which may need to be varied in specific locations where required to accommodate batters, structures, stormwater treatment, intersection
design, significant constraints or other localised design requirements.
Note 2: Type of Cycle Provision i.e. separated path, to be confirmed at the Engineering Plan Approval stage, based on nature and character of the Road.
Note 3: Carriageway and intersection geometry capable of accommodating buses.
Note 4: Where indicated a median is required. It is recognised that design requirements, where site specific limitations require it, may result in sections of road that do not
contain a full median.
Note 5: Vehicle Access Restrictions apply to collector roads with Key retail frontage as identified in Precinct Plan 2A Plan Change 48 in accordance with E27.6.
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4.

Projects required to accommodate and mitigate the effects of Waihoehoe
Precinct

4.1

I have set out below a list of projects (drawing on the Drury Infrastructure Funding and
Financing (DIFF) Report schedule1) that I consider to be required to accommodate and
mitigate the direct transport effects of the Waihoehoe Precinct proposal. In determining
these projects, I have fully considered:
(a)

the quality of the existing rural roads to accommodate the proposal from a
construction perspective including consideration of accelerated pavement and
sealed surface deterioration as a consequence of sustained construction related
traffic movements;

(b)

the list of mitigation works the Applicant has proposed;

(c)

the Applicant’s intended completion date for the development, which I
understand to be in June/July 2025;2

(d)

the likelihood of the Drury Central Rail Station (now consented) being
implemented in around 2025; and

(e)

the Applicant’s modelling has also included Fulton Hogan’s and Kiwi’s fast track
development proposals.

4.2

Accordingly, while assessing this development proposal on its own merits, I have also
considered the likelihood of peripheral development occurring in the immediate area and
placing additional transport and construction related demands on the same routes (as
also confirmed in the Applicant’s modelling methodology and ITA findings).

4.3

I have also highlighted the reasons for the projects in the following table and if indeed
the Applicant has offered the same project as part of their proposed mitigation (or a
modified hybrid / interim version thereof). I assess the projects listed in the table below
as being required prior to s224(c) at the latest (i.e. the relevant upgrades should be
completed and operational by then).

4.4

Additionally, I have attached a copy of the DIFF schedule (Annexure B) with all of the
projects that I have assessed as being directly required to support this development
application over its initial establishment (and beyond) to confirm the level of transport

1

The DIFF Report dated August 2021 prepared by Supporting Growth Alliance outlined 70 transport
projects required to support the urbanisation of Drury and recommends a staging schedule for those
projects. Note that the DIFF report is attached to the Auckland Council response.
2
See AEE, page 45.
Jacobs New Zealand Limited
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infrastructure and associated costs that would be required by AT and or in agreement
with developers.
4.5

Irrespective of who is / or is not contributing to these works, I see the DIFF project cost
estimates as being still suitable for this assessment.

Oyster Fast Track Application – Projects Required to Mitigate Effects

1.

Project Name

Rationale / Why needed for

(DIFF Report
reference, if any)

Oyster Capital Application

GSR improvements Waihoehoe Rd to
Drury Interchange.

This is a strategic upgrade required to
improve traffic lane and adjoining
intersection capacity, active modal
improvements
with
dedicated
/separated walking and cycling features
and to enable active modal connection
with Drury West. As confirmed in the
DIFF report, this road upgrade will
improve the operational characteristics
and have added safety benefits that will
directly support the Kiwi, Fulton and
Oyster Capital applications as well as
wider Drury. It is therefore an important
network requirement immediately
upstream from the three sites.

(DIFF Report Project
# 1a)

DIFF Cost estimate

Unfunded Project
DIFF Estimate = $1013m
While this project is
identified in the latter
part of the RLTP funding
period, the level and
certainty of funding has
yet to be confirmed and
is
therefore
not
guaranteed to cover the
DIFF estimate.
.

I consider its exclusion will cause
upstream transport congestion and
poor active modal connectivity between
Drury East and Drury West (I note PPC
51 and its new town centre has also
been
recently
approved
by
commissioners).
Oyster Capital has not included this
project as part of their mitigation.
2.

Waihoehoe
Road
upgrades
from
Fitzgerald Rd to
before Cossey Rd
(Fulton Hogan fast
track development
boundary)
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DIFF Report recommended project to
provide a reconstructed 2-lane urban
Arterial Road with active modes on both
sides (30m Road reserve with a 24m
cross-section, balance to be grassed
berms until additional widening
required to 4 lanes). This road will be
relied upon for access/egress from
Drury East Stage One and by Oyster
Capital and its upgrade both
structurally and to an urban form will be

Unfunded Project
DIFF Estimate = $46- 58m
Oyster
Capital
and
Fulton Hogan will need
to share all costs
however there is no
funding agreement in
place.

10

Memorandum
Transport Planning Review – Waihoehoe
Precinct (Oyster Capital)

required upon commencement of the
two developments.
Oyster has not included this section of
road as part of their proposed
mitigation.
3.

Drury Central Station
(DIFF Report Project
# 5)

NZUP Project and its establishment is a
significant requirement to minimize the
transport related effects of all three fast
track applications.

NZUP

The Waihoehoe Precinct proposal relies
on this station being established and its
relative timing to enable their fast-track
development to be established in full.
4.

Drury Central Station
Connection
(DIFF Report Project
# 6)

NZUP delivered rail station access road.
This connection is critical to all three
fast track applications and also
enabling access to rail passengers from
wider Drury and beyond.

NZUP

The Waihoehoe Precinct proposal relies
on this station being established and its
relative timing to enable their fast-track
development to be established in full.
5.

Fitzgerald
Rd
upgrades
(from
Waihoehoe Rd to
north of Brookfield
Road).
(DIFF Report Project
# 7)

DIFF report identified the need for this
existing road to be upgraded to
Collector status and rebuilt to urban
standards with 2-traffic lanes, on street
parking, and dedicated active modes on
both sides. This road is also included in
Kiwi and Fulton Hogan’s ITAs as
required mitigation for their separate
developments.
This project is an immediate
requirement to support ongoing
construction on this rural road and its
weak pavement. The improvements
will also provide safe walking and
cycling connections to enable active
modal linkages for new residents in
Waihoehoe Precinct to the Kiwi fast
track development and Drury South
industrial development.
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Unfunded Project
DIFF Estimate = $9 to
11m
The Drury Centre and
Fulton Hogan proposals
provided several interim
cross section solutions
to this road upgrade that
are not in accordance
with
AT’s
TDM
standards.
Oyster, Kiwi Properties
and Fulton Hogan will
need to share all costs as
their required mitigation
however there is no
funding agreement in
place.
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6.

Upgrade in Great
South
Rd/Waihoehoe Rd/
Norrie
Rd
Intersection.
(DIFF Report Project
# 9a)

DIFF report recommends upgrading
intersection with active mode crossings
and additional approach capacity, tying
into Waihoehoe Road upgrade and
bridge replacement. This upgrade will
need to involve traffic signals to provide
a safe crossing solution for pedestrians
(including school children) and
protection for cyclists. The works also
include tying into Waihoehoe Road and
bridge replacement over rail line.
This project has been included as part
of Oyster Capital’s proposed mitigation
however the planned treatment is a
reduced version of what the DIFF report
has recommended at this location.
Constructing a temporary/interim
version of what would be required to
support the consented Rail Station is
not sound fiscal judgement and it is also
likely the Applicant’s proposed
treatment would need to be upgraded
to AT’s preferred ultimate solution due
to other fast-tracked projects (subject
to their approval) also being
established over the same timelines. As
also identified, the adjacent Waihoehoe
Bridge would need to be reconstructed
to also provide sufficient vehicle
capacity and stacking to support
demands at this intersection and this
treatment therefore needs to be
upgraded to match the ultimate
Waihoehoe Road 4 lane arterial works.

7.

New intersection on
Waihoehoe
Rd/Fitzgerald
Rd
(Ultimate form).
(DIFF Report Project
# 10b)

Enter Document No. via Document Properties

DIFF
Report
recommends
the
reconstruction of this intersection to its
ultimate form by 2031. Kiwi, Fulton
Hogan and Oyster Capital’s ITAs
however confirm the need to upgrade
this treatment to include traffic signals
earlier. I agree with this approach
noting they also see the need to provide
safe walking and cycling connections
for new residents with Drury Rail Station
and the proposed Town Centre. This
project is also interdependent on
widening Waihoehoe Rd to 4 lanes
(Great South Rd to Fitzgerald Rd - see
DIFF Projects #9a and #23).

While this project is
identified in the latter
part of the RLTP funding
period, the level and
certainty of funding has
yet to be confirmed and
is
therefore
not
guaranteed to cover the
DIFF estimate.

DIFF Estimate = $10 13m
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
share all costs as their
required
mitigation
however there is no
funding agreement in
place.

While this project is
identified in the latter
part of the RLTP funding
period, the level and
certainty of funding has
yet to be confirmed and
is
therefore
not
guaranteed to cover the
DIFF estimate.
DIFF Estimate for final
solution is $19-24m.
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
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share all costs as their
required
mitigation
however there is no
funding agreement in
place.
8.

N-S
Opāheke
Arterial across PPC
50 development (up
to
Waihoehoe
Stream as Interim
Solution)
(DIFF Report Project
#13a)

9.

Oyster Capital has provided this project
as part of their planned roading
works/mitigation. Their cross section
does not however match AT’s preferred
Collector profile of 30m. The 27m wide
alternative that the Applicant proposes
will likely provide less separation
between active modes and vehicle users
thereby giving rise to road safety
concerns.
NZUP delivered upgrade to Drury
Interchange

SH1
/
Drury
interchange
including ramps
(DIFF Report Project
# 19-2)

10.

DIFF report confirmed the need for a
new North-South arterial to be initially
constructed as a 2-lane urban with
separated active modes on both sides
with a new connection at Waihoehoe
Road / Fitzgerald Road (see DIFF
Project #10b).

Upgrade Fitzgerald
Rd from Brookfield
to Ramarama Rd
(DIFF Report Project
# 20)

DIFF Estimate = $31 to
39m.
Oyster Capital will be
responsible for funding
the initial section of this
road to AT’s preferred
profile with the balance
being constructed to a
full four lane (FTN
inclusive) road by AT in
approximately 10 or
more years. There is
however no funding
agreement in place.

NZUP Funded

I see the importance of this project also
relative to improving downstream
transport pressures that will be further
exacerbated by Waihoehoe Precinct as
well as the other fast track applications
with Kiwi and Fulton Hogan.

DIFF report identified the need for this
existing road to be upgraded to
Collector status and rebuilt to urban
standards with 2-traffic lanes, on street
parking, and dedicated active modes on
both sides.
I also see this as an immediate
requirement to support ongoing
construction on this rural road and its
weak pavement. The improvements
will also provide safe walking and
cycling connections to enable active
modal linkages for new residents to the
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Unfunded Project

Unfunded Project
DIFF Estimate = $2126m
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
contribute costs as their
required
mitigation
however there is no
funding agreement in
place.
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proposed Kiwi fast track development
and with Drury South industrial
development.
Oyster Capital has excluded this section
of Fitzgerald Road from its proposed
mitigation. For the above reasons, I see
this project as also being required.
11.

Upgrade
Intersection
at
Quarry Rd / Great
South Rd
(Diff Report Project #
22)

DIFF report confirmed the requirement
to upgrade this intersection to support
east-west movements that will be
generated by Oyster Capital as well as
the Drury East and West development
including Kiwi and Fulton Hogan. The
intersection expected to be a
roundabout treatment with active
modes crossing facilities.
This intersection upgrade will support
rerouted haulage vehicles during
network wide construction activities.

Unfunded Project
DIFF Estimate = $4 to
5m
Oyster Capital, Kiwi
Properties and Fulton
Hogan will need to
contribute costs as their
required
mitigation
however there is no
funding agreement in
place.

I also consider this intersection work is
required to improve pavement at this
location, to upgrade the intersection
control and enable safe access/egress
to Waihoehoe Precinct (and Kiwi and
Fulton Hogan’s developments).
Oyster Capital has not included this
project as part of their proposed
mitigation.
12.

Waihoehoe Rd West
upgrades - between
Great South Rd &
Fitzgerald
Rd,
including
bridge
replacement
over
the rail corridor.
(Ultimate Solution)
(DIFF Report Project
# 23)

DIFF Report confirms the need to
upgrade this section of Waihoehoe
Road as it will surpass capacity before
2028.
Improvements involve the
ultimate solution with 4 traffic lanes
(supporting bus lanes and future FTN)
with active mode facilities to provide
connectivity to new Drury Central Rail
Station and linkages with Drury West via
Great South Road.
I fully support this project as well as the
immediate need to improve the existing
pavement to support increased
volumes and construction of the
Waihoehoe Precinct as well as the other
fast track applications by Kiwi and
Fulton Hogan. I do not consider the
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Hogan
and
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Capital will need to
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costs as their required
mitigation
however
there is no funding
agreement in place.
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proposed hybrid design on Waihoehoe
Road and retrofitting of the existing
bridge will provide the needed level of
traffic, bus, pedestrian and cycling
facilities to support the proposal in
combination with Fulton Hogan and
Kiwi’s proposals, as well as Drury
Central Rail Station.
13.

Upgrade Fitzgerald
Rd from DIFF Report
Project # 7 to
Brookfield Rd.
(DIFF Report Project
# 33)

DIFF report identified the need for this
existing road to be upgraded to
Collector status and rebuilt to urban
standards with 2-traffic lanes, on street
parking, and dedicated active modes on
both sides. This road is also included in
Kiwi’s and Fulton Hogan’s ITAs as
required mitigation.
I also see this as an immediate
requirement to support ongoing
construction on this rural road and its
weak pavement. The improvements
will also provide safe walking and
cycling connections to enable active
modal linkages for new Waihoehoe
Precinct residents to the proposed
Fulton Hogan proposal, Kiwi Town
Centre and the new Drury Central Rail
Station.

Unfunded Project
DIFF estimate = $1-2m
Oyster Capital, Kiwi
Properties and Fulton
Hogan will need to share
proportion of costs as
their required mitigation
however there is no
funding agreement in
place.

Oyster Capital has not included this
project as part of its proposed roading
mitigation.

4.6

Based on the above projects, I have estimated that the required works will range between
$201 to $251m as development mitigation works and, as can be seen on the attached
DIFF Schedule (Annexure B), an additional $211 to $265m to complete a range of other
projects in the following years to 2036. While the costs of the development mitigation
work listed in the above table are key to this application, I also consider that the additional
project costs calculated for the following years needs to be appreciated when considering
the overall implications of this application relative to the quality and condition of the
rural environment in Drury East.

4.7

I have separately estimated that the developer’s mitigation would be providing
approximately $121 to $151m using DIFF estimates as a base cost (Note: the proposal
provides only interim and/or hybrid solutions and my calculated costs are based on the
provision of a proportion of the required works only). Accordingly, the Applicant’s

Enter Document No. via Document Properties

15

Memorandum
Transport Planning Review – Waihoehoe
Precinct (Oyster Capital)

proposed works will not cover the full cost of the projects that I have identified as being
required to support their development. Their proposed mitigation also does not
contribute to any of the costs that I have estimated for the projects the DIFF report and I
have identified over the following years (highlighted in yellow, Annexure B).

5.

Conclusion

5.1

In conclusion, I have fully considered the proposed Waihoehoe Precinct application on its
own merits and have identified two key areas of concern relating to the quality of the
existing rural roads to accommodate / support the implementation of the development
proposal, and the quality of the proposed transport mitigation to service the staged
development.

5.2

I recommend that all of the roads intended to be used by the Applicant for access/egress,
and haulage in Drury East are upgraded from the onset of construction and to the correct
design standard. In addition, I consider that the transport upgrades identified in the table
above are required to ensure that the anticipated traffic effects of the Waihoehoe Precinct
application are adequately mitigated.

5.3

I do not consider that the Applicant’s mitigation proposals adequately address either of
these two key areas of concern. Based on the level of mitigation proposed by the
Applicant, I have assessed the Application’s adverse traffic effects as being more than
minor and potentially significant. For example, the installation of a hybrid cross section
profiles (as has been proposed along Waihoehoe Road and at Waihoehoe Bridge designated as an Arterial Road route) will likely give rise to road safety concerns and
poorly aligned pedestrian and cycling connectivity. Acceptance of this design also
provides considerable uncertainty if this road will ever be fully constructed to match AT’s
preferred carriageway profile and its TDM design standards. Under these circumstances
AT could well be required to upgrade this road at its own cost.

5.4

For these reasons, I do not support the granting of consent.
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Annexure A
Photographs – Existing Pavement Condition
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ANNEXURE A:- Waihoehoe Precinct Photographs – Oyster Capital Application
Comments by A. Prosser 18 March 2022

Photo 1: Fitzgerald Road facing north.
Issues include: - poor pavement condition attributed to, pavement age (above 37 years), poor surface
condition/skid resistance (as evident by volume of repairs), open grass swales, power poles requiring
removal or protection full urban treatment required.

Photo 2: Waihoehoe Road facing east.
Issues include: - Poor pavement due to age (above 37 years); edge break and other failures, poor surface
quality showing wearing and flushed areas (excessive bitumen); open swales; northern footpath left
hand side) would be removed by proposed hybrid cross section removing safe pedestrian access for

existing residents on northern side of road; power poles will require removal or protection. Waihoehoe
Road is predicted to exceed its current capacity without full arterial reconstruction with 4 traffic lanes
with the implementation of PPC48,49 and 50. The prosed hybrid design will not provide a fully
integrated transport solution with partial features and incomplete linkages to development areas.

Photo 3: Waihoehoe Road facing east.
Same issues as described with Photo 6 noting however this section (I.e. east of Fitzgerald Road) is
intended to be constructed as a two laned arterial road with separated walking and cycling features on
both sides of the road. The proposed hybrid design excludes a footpath on the northern side and its
overall reserve width does not meet AT’s TDM standards.

Memorandum
Transport Planning Review – Waihoehoe
Precinct (Oyster Capital)

Annexure B
DIFF Schedule
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ANNEXURE B: Oyster Capital Holdings Fast Track Proposal (Waihoehoe Pricinct)
Transport Infrastructure Required For Development in Drury

Oyster Capital vs SGA DIFF Schedule
Project No Location

Project

Project Stage

Project Description

Hierarchy

Developers

Indicative Timing

Indicative Cost Range ($m)

1a

DE

GSR improvements - Waihoehoe Rd to Drury
Interchange.

Interim

2-lane urban- with active modes on both sides + local intersection
improvements (TDM)

Arterial

Cumulative Drury

2022

10

13

1b

DE

GSR improvements - Waihoehoe Rd to Drury
Interchange.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM).

Arterial

cumulative Drury

2036

15

19

2a

DE

GSR improvements - From Drury School to
Waihoehoe Rd.

Interim

2-lane urban- with active modes on both sides + intersection improvements
(TDM)

Arterial

Cumulative Drury East
& local developments

2026

10

12

Arterial

Cumulative All South
(depending on Mill
Road & N/S Arterial)

2036

30

38

2022

10

12

46

58

2b

DE

GSR improvements - From Drury School to
Waihoehoe Rd.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM).

Drury All South +
Strategic Auranga + Cumulative
South West

3

DW

Intersection upgrade on GSR/Karaka Rd
intersection

Ultimate

Ultimate intersection form

4

DE

Waihoehoe Rd East upgrades- from Fitzgerald Rd
to before Cossey Rd (development boundary).

Ultimate

2-lane urban - upgrade with active modes on both sides, 24m cross-section

Arterial

Fulton Hogan

2022

5

DE

Drury Central Station

NZUP

NZUP delivered Rail Station

Rail

Cumulative Drury East
+ Auranga

2022

6

DE

Drury Central Station Connection

NZUP

NZUP delivered rail station access road

Collector

Cumulative Drury East
+ Auranga

2022

7

DE

Fitzgerald Rd upgrades (from Waihoehoe Rd to
First Stage development boundary , north of
Brookefield).

Ultimate

2-lane urban - upgrade with active modes on both sides

Collector

Fulton Hogan + Kiwi
Property

2022

9

11

8

DE

Fielding Rd upgrades ( from Waihoehoe Rd to
development boundary ).

Ultimate

2-lane urban - upgrade with active modes on both sides

Collector

Fulton Hogan

2022

5

7

9a

DE

Upgrade in GSR/Waihoehoe intersection/Norrie
Rd.

Interim

Upgrade intersection with active mode crossings and additional approach
capacity, tieing into Waihoehoe Road upgrade and bridge replacement.

Arterial

Cumulative Drury East
+ Auranga + Station
Park & Ride

2022

10

13

9b

DE

Additional Upgrade for Norrie approach to tie in to
Norrie FTN upgrade.

Ultimate

multi-lane signalised intersection with active mode crossings, SGA design.

Arterial

Cumulative Drury East

2036

17

21

10a

DE

New intersection on Waihoehoe Rd/Fitzgerald Rd (
including approach cross-sections).

Interim

Earthwork and land form for 2-lane round about but potential initial use as
single-lane intersection - with active mode crossings from outset.

Arterial

Oyster +Fulton Hogan

2022

7

9

10b

DE

New intersection on Waihoehoe Rd/Fitzgerald Rd (
including approach cross-sections).

Ultimate

Upgrade to ultimate form

Arterial

Cumulative Drury East

2031

19

24

11

DE

Intersection upgrade Waihoehoe Rd/Fielding
Rd/Appleby Rd

Ultimate

Roundabout as per SGA design

Arterial

Fulton Hogan

2022

9

11

12

DE

Interim walking, cycling and bus connections to
Drury Centre (includes Bremner / Norrie / Firth
intersection upgrades, active mode on Norrie)
overlap with project 36 and 46

Interim

Intersection improvements on Bremner-Firth Rd, Norrie-Firth Rd, GSR-Firth
Rd, Active mode facilities on both sides of Firth & Norrie Rd

Collector

Fulton Hogan + Kiwi
Property + Oyster +
Auranga

2022

14

18

13a

DE

N-S Opaheke Arterial across development (upto
Waihoihoi Stream).

Interim

2-lane urban- new 2-lane arterial with active modes on both sides +
intersection improvements (TDM)

Arterial

Oyster

2022

31

39

13b

DE

N-S Opaheke Arterial across development (upto
Waihoihoi Stream).

Ultimate

4-lane urban- upgrade 2-lane arterial with SGA design + intersection
improvements (TDM).

Arterial

Cumulative Drury East
+ Opaheke

2046

10

13

14

DE

Upgrade Brookefield Road from Fitzgerald to
Quarry Rd+ New connection + Intersections on
Quarry & Fitzgerald.

Ultimate

2-lane urban upgrade with active modes on both sides + intersection
improvements + new connection to Quarry Rd

Collector Cumulative Drury East

2026

50

63

Collector

Kiwi Property
(progress with
development staging)

2026

42

52

2022

15

DE

New Collector road E-W from Fitgerald Rd
(collector 1) + Intersections.

Ultimate

2-lane collector- new collector with active mode on both sides + intersection
improvements (TDM)

16a

DE/DW

2-Lane bridge over Bremner/Waihoehoe Road
(included in NZUP project 19-1)

NZUP

2-Lane urban with active modes on both sides (replacing existing bridge as
part of SH1 P2D NZUP)

Arterial

Cumulative Drury
(funded through
NZUP)

16b

DE/DW

4-Lane bridge over Bremner/Waihoehoe Rd

NZUP

4-Lane urban upgrade 2-lane urban with active modes on both sides (SGA
design)

Arterial

Cumaltive Drury

2046

18a

DE

Mill Road : From Waihoehoe Rd to Fitzgerald
Road (depends on Mill Road alignment)

Interim

2-lane urban- new road layout with active modes on both sides (TDM,
depends on Mill Road)

Strategic

Cumulative Drury East
+ Cumulative all South

2036

Strategic

Cumulative Drury East
+ Cumulative all South

2046

Strategic

NZUP

Under construction

Strategic

Depends on NZUP
P2D re-baseling
scope

2022

2036

503

592

18b

DE

Mill Road : From Waihoehoe Rd to Fitzgerald
Road (depends on Mill Road alignment)

Ultimate

4-lane urban- with active modes on both sides (TDM, depends on Mill
Road)

19-1

DE/DW

SH1 Upgrade to 3 lanes including, including cycle
upgrades from Papkura to Drury.

NZUP

NZUP delivered upgrade to SH1

19-2

DE/DW

SH1 / Drury interchange including ramps

NZUP

NZUP delivered upgrade to Drury Interchange

19-3

DE/DW

SH1 Upgrade to 3 lanes including, including cycle
upgrades from Drury interchange to Drury South.

NZUP

Papakura-Drury South Stage 2 (prev NZUP)

Strategic

Depends on NZUP
P2D & Mill Road rebaseling scope

20

DE

Upgrade Fitzgerald Rd from Brookfield to
Ramarama Rd

Ultimate

2-lane urban- upgrade with active modes on both sides + intersection
upgrades (TDM).

Collector

Fulton Hogan
(progress with
development staging)
+ Cumulative Drury
East

2026

21

26

21

DE

Fielding Rd upgrades for active modes ( from
Fitzgerald Rd to development boundary).

Ultimate

Active mode upgrades- existing road layout with active modes on both sides
+ intersection upgrades for active mode crossing.

Collector

Fulton Hogan
(progress with
development staging)

2026

8

9

22

DE/DW

Upgrade Intersection at Quarry/ GSR

Ultimate

Upgrade intersection (roundabout) with active modes facilities(TDM)

Collector

Cumulative Drury
Easy + Drury South

2022

4

5

2022

50

60

23

DE

Waihoehoe Rd West upgrades- between GSR &
Fitzgerald Rd, including bridge replacement over
the rail corridor.

Ultimate

4-Lane urban FTN -upgrade with active modes on both sides, SGA design.

Arterial

Cumulative Drury East
and Opaheke (depend
on Mill Rd & N/S
Arterial & Brookefield
Rd and four-tracking)

24

DE

Upgrades on Waihoehoe Rd east- from project 4
to Drury Hills + Drury Hills Intersection.

Ultimate

2-lane urban - upgrade with active modes on both sides.

Arterial

Fulton Hogan
(progress with
development staging)

2031

50

63

25

DE

Upgrades on Drury Hills from Waihoehoe Rd to
Macwhinney Dr.

Ultimate

2-lane urban- upgrade to 2-lane urban collector with active modes on both
sides.

Collector

Fulton Hogan
(progress with
development staging)

2036

8

10

27a

DE

Active mode facilities from Drury Hills and
Fitzgerald to Maketu Road

Interim

Cumulative Drury East
Active mode upgrades - active modes on both sides + intersection upgrades
Collector
(progress with
for active mode crossing.
development staging)

2026

16

20

27b

DE

Urban road with active mode facilities from Drury
Hills and Fitzgerald to Maketu Road

Ultimate

2-lane urban- upgrade to urban collector with active modes on both sides +
intersection upgrades.

Collector

Drury East FUZ
(South East)

2036

2026

51

64

28

DE

New collector in N-S direction parallel to Fitzgerald
Rd (Boulevard).

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

Collector

Kiwi Property
(progress with Town
Centre development
staging)

29

DE

New collector in E-W direction between Flanagan
& Fitzgerald Rd (collector 2).

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM).

Collector

Kiwi Property
(progress with
development staging)

2026

43

54

30-1

DE

2-lane internal collector between Fitzgerald &
Fielding Rd, E-W direction

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM).

Collector

Fulton Hogan
(progress with
development staging)

2022

33

42

30-2

DE

2-lane internal collector between Fielding Rd &
Drury Hills Rd, E-W direction

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM).

Collector

Fulton Hogan
(progress with
development staging)

2031

69

86

31

DE

Upgrades on Cossey Rd between Fitzgerald &
Waihoehoe Rd. (Depends on Mill Rd alignment)

Ultimate

2-lane urban - upgrade with active modes on both sides (depends on Mill
Road design).

Collector

Depends on Mill Rd
alignment and timing

2031

21

26

32

DE

New Intersection on Cossey Rd/Waihoehoe Rd.

Ultimate

SGA design (depends on Mill Road design).

Arterial

Fulton Hogan
(progress with
development staging)

2031

11

14

33

DE

Upgrade Fitzgerald Rd from project 7 to
Brookefield Rd.

Ultimate

2-lane urban- upgrade to 2-lane urban with active modes on both sides
(TDM )

Collector

Fulton Hogan + Kiwi
Property

2022

1

2

2026

34

DE

New Drury Interchange connection to Kiwi
development.

Ultimate

New direct access from SH1 into Kiwi development, potentially coordinated
with reconstruction of Drury Interchange.

Collector

Kiwi Property
(depends on pace of
centre development
and coordination with
P2D)

35a

DE

Mill Road : Drury South connection from
Fitzgerald/Cossey intersection to SH1 +
interchange (north facing ramps only)

Interim

2-Lane new road layout with active modes on both sides (depends on Mill
Road design and sequencing)

Strategic

Cumulative East +
Strategic

2031

35b

DE

Mill Road : Drury South connection from
Fitzgerald/Cossey intersection to SH1 +
interchange (north and south facing ramps)

Ultimate

4-Lane new road layout with active modes on both sides (depends on Mill
Road design and sequencing)

Strategic

Strategic

2041

36

DE/DW

Bremner-Norrie Road east of SH1 upto GSR
(overlap with project 12).

Ultimate

4-lane urban- new road layout with active modes on both sides

Arterial

Cumulative Drury

37a

DE

N-S Opaheke Arterial from Oyster development to
Ponga Rd (alternative project 38).

Interim

2-lane urban- new road layout with active modes on both sides (TDM,
depends on timing of #37)

Arterial

37b

DE

N-S Opaheke Arterial from Oyster development to
Ponga Rd (alternative project 38).

Ultimate

4-lane urban- upgrade 2-lane urban with active modes on both sides (SGA
design).

38a

DE

Mill Road : From Waihoehoe Rd to Papkura
(alternative to project 37)

Interim

38b

DE

Mill Road : From Waihoehoe Rd to Papkura
(alternative to project 37)

Ultimate

745

875

2036

96

120

Cumulative Drury East
& Opaheke (timing
depent on Mill Road)

2041

192

240

Arterial

Cumulative Drury East
& Opaheke (timing
depent on Mill Road)

2046

41

51

2-lane urban- new road layout with active modes on both sides (TDM,
depends on timing of #37)

Strategic

Cumulative Drury East
+ Cumulative all South

2036

655

780

4-lane urban- new road layout with active modes on both sides (TDM,
depends on Mill Road)

Strategic

Cumulative Drury East
+ Cumulative all South

2046

34.5

43.5

6

7.8

16.15

20.4

26.35

33.15

37.5

45

0.75

1.5

39a

DW

New Bremner Rd arterial from SH1 to Auranga
development.

Interim

2-lane urban- new road layout with active modes on both sides (Under
construction)

Arterial

Drury Precinct

Under construction

39b

DW

New Bremner Rd arterial from SH1 to Auranga
development.

Ultimate

4-lane urban FTN- upgrade 2-lane urban with active modes on both sides
(TDM).

Arterial

Cumulative Drury

2046

9

12

40a

DW

New intersection on Jesmond/Bremner Rd.

Interim

Single-lane controlled intersection (new intersection with active mode
crossings)

Arterial

Cumulative Drury
West (depends on
surrounding growth
and timing of project
65)

2026

31

39

40b

DW

Upgrade intersection on Jesmond/Bremner Rd.

Ultimate

Ultimate intersection form

Arterial

Cumulative Drury +
Future Growth
(depends on
surrounding growth
and timing of project
65)

2036

9

11

41a

DW

Jesmond Rd upgrades from SH22 to (and
including) Waipupuke development boundary.

Interim

2-lane urban - upgrade with active modes on both sides (TDM)

Arterial

Waipupuke

2022

11

14

41b

DW

Jesmond Rd from SH22 to Waipupuke
development boundary.

Ultimate

4-lane urban FTN- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM)

Arterial

Cumulative Drury
West

2046

18

23

42a

DW

Jesmond Rd upgrades from project 41 to New
Bremner Rd.

Interim

Interim active modes e.g. shared path on one side

Arterial

Waipupuke

2022

4

5

42b

DW

Jesmond Rd upgrades from project 41 to New
Bremner Rd.

Ultimate

2-lane urban- upgrade existing road with active mode facility on both sides
(TDM)

Arterial

Drury West FUZ

2031

19

23

42c

DW

Jesmond Rd upgrades from project 41 to New
Bremner Rd.

Ultimate

4-lane urban FTN- upgrade 2-lane urban to 4-lane with active modes on
both sides, (TDM)

Arterial

Cumulative Drury

2046

30

38

43a

DW

Intersection upgrade on SH22 Rd/Jesmond Rd.

Interim

2-lane Roundabout (active mode crossings) via NZUP Station access

Strategic

Cumulative Drury
West + station

2022

10

12

2031

22

27

43b

DW

Intersection upgrade on SH22 Rd/Jesmond Rd.

Ultimate

Ultimate intersection form (for fully urbanised corridor)

Strategic

Cumulative Drury
West + subject to
SH22 improvements
and station timings

44

DW

Intersection at SH22/Burberry Rd (likely to close
entirely).

Ultimate

Auranga development proposes intersection is closed.

Strategic

Auranga B1

2022

4

5

45

DW

Upgrade intersection at SH22/Victoria Rd.

Interim

Signals to be installed as part of Papakura-Drury Project

Strategic

Auranga B1

Under construction

4

5

46

DW

Upgrades in GSR/Firth Rd intersection (overlap
with project 12).

Interim

Possible signals for active mode crossings, depending on Station access
signals.

Arterial

Fulton Hogan + Kiwi
Property + Oyster +
Auranga

2022

4

5

47

DW

Old Bremner Road Upgrade from Jesmond Road
to Auranga Precinct.

Ultimate

2-lane urban- new road layout with active modes on both sides (Under
construction)

Collector

Auranga

Under construction

43

54

17

DW

Jesmond Road to Oira Raod collector

Ultimate

2-lane urban- new road layout with active modes on both sides.

Collector

Drury West FUZ

2036

30

37

48

DW

Collector road south of New Bremner/ Old
Bremner intersection.

Ultimate

2-lane urban- new road layout with active modes on both sides (Under
construction)

Collector

Auranga

Under construction

19

24

49

DW

SH22 improvements from GSR Intersection to
Jesmond Rd.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides

Strategic

Waipupuke + Auranga
+ Drury West FUZ +
Cumulative South
West

2022

90

113

50a

DW

SH22 improvements from Jesmond Rd to Oira Rdactive mode upgrades.

Interim

2-lane urban - upgrade with active modes and urban frontage on north side
only

Strategic

Waipupuke

2022

2

2

2031

28

34

50b

DW

SH22 improvements from Jesmond Rd to Oira Rd.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes and urban
frontage on both sides

Strategic

Drury West FUZ +
Cumulative
South/West

51

DW

SH22 improvements from Oira Rd to Oira Creek subject to design, could be incorporated with
project 60.

Interim

Upgrade road layout to future urban boundary + active modes and urban
frontage on both sides

Strategic

Drury West FUZ +
Cumulative
South/West

2036

26

32

52

DW

Intersection upgrade- on SH22/ McPherson
Rd/Karaka Rd (Auranga B1).

Ultimate

Ultimate intersection form (note that McPherson bridge under rail likely
toclose to vehicles with rail four tracking.

Strategic

Auranga

2022

4

5

53

DW

New intersection east of Jesmond Rd (Auranga
B1 main street).

Ultimate

Ultimate intersection form (left-in left-out)

Strategic

Auranga

2022

4

5

54

DW

New N-S collectors internal to Auranga B1 (2
links) + Intersections.

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

Strategic

Auranga

2022

52

64

55

DW

New E-W collector to Jesmond Rd.

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

Collector

Drury West FUZ

2031

19

24

Collector

Auranga

Under construction

28

35

56

DW

Burberry Rd north connection to Auranga
Precinct.

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

57

DW

Drury West Station + New access road

NZUP

2-Lane urban road layout with active modes on both sides for access to the
station.

Arterial

Cumulative Drury
West

2026

58

DW

Oira Rd upgrades from SH22 to Waipupuke
development boundary.

Ultimate

2-lane urban- upgrade existing road layout with active modes on both sides
+ intersection improvements (TDM)

Collector

Waipupuke

2022

32

41

59

DW

New Intersection on Jesmond Rd/collector
(PC61).

Ultimate

2/4-lane intersection (new intersection + active mode crossings)

Arterial

Waipupuke

2022

5

7

60a

DW

SH22 Intersection upgrade - Oira Rd (3 leg).

Interim

Interim Roundabout

Strategic

Waipupuke

2022

10

12

60b

DW

SH22 Intersection upgrade - Oira Rd (4 leg).

Ultimate

Ultimate intersection form

Strategic

Drury West FUZ

2036

8

9

63

DW

New collectors internal to Waipupuke PC61 (3
links )+ Intersections.

Ultimate

2-lane urban - new collector with active mode on both sides + intersection
improvements (TDM)

Collector

Waipupuke

2022

27

34

65a

DW

New Bremner Rd arterial from Auranga
development to Jesmond Rd.

Interim

2-lane urban- new road layout with active modes on both sides (TDM)

Arterial

Cumulative Drury
West

2036

49

61

65b

DW

New Bremner Rd arterial from Auranga
development to Jesmond Rd.

Ultimate

4-lane urban FTN - upgrade 2-lane urban to 4-lane with active modes on
both sides, (TDM).

Arterial

Cumulative Drury

2046

10

12

66

DW

SH22 improvements - west of SH1 interchange to
GSR.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM)

Strategic

Waipupuke + Auranga
+ Drury West FUZ +
Cumulative
South/West

2022

29

37

67

DW/DE

Active mode corridor from Drury East Town
Centre to GSR

Ultimate

Segregated active-modes corridor beside rail corridor

Strategic

Cumulative Drury +
Cumulative Sout/West

2026

28

35

68

DW

Active mode corridor from GSR to Drury West
Town Centre / Station

Ultimate

Segregated active-modes corridor beside rail corridor

Strategic

Cumulative Drury +
Cumulative Sout/West

2031

28

36

69

DW/DE

Quarry Road walking cycling bridge

Interim

Active modes facility over SH1

Collector

Cumulative Drury

2026

4

5

70

DW/DE

GSR walking cycling bridge

Interim

Active modes facility over rail corridor

Arterial

Cumulative Drury

2026

4

5

201

251

Required Mitigation Works

211

265

Works needed with ongoing development

121.25

Andrew Prosser - Separated Project Lists for DRURY EAST STAGE ONE

Projects related to DRURY EAST STAGE ONE - Required Mitigation Works
Projects related to DRURY EAST STAGE ONE - ongoing development

151.35 Developers Proposed Mitigation Contribution ( being a range of 70 to 100% of full construction cost)
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Executive Summary
Waihoehoe Precinct (the Project or the Application) is a referred project under the COVID-19 Recovery
(Fast Track Consenting) Act 2020 (FTA) included in Schedule 6 to the COVID-19 Recovery (Fast-track
Consenting) Referred Projects Order 2020. The Project requires land use, subdivision and discharge
resource consents to establish the following at 76, 76a, 116, 136 and 140 Waihoehoe Road, Drury:


Creation of 9 residential super lots at 76 and 76A Waihoehoe Road for ‘future development’.



Undertake a boundary adjustment at 116, 136 and 140 Waihoehoe Road to create six ‘mega
lots’ and creation of a fee simple subdivision to result in 357 residential lots (varying in size
between 106m2 and 520m2).



Construct 357 dwellings on the eastern portion of the site (116, 136 and 140 Waihoehoe
Road). The dwellings will comprise a combination of detached and terraced/duplex dwellings.
One dwelling is proposed on each residential lot.



Bulk earthworks (270,870m3) over a total area of 29.3 hectares.



An open-space park.



Construction and installation of three waters reticulation.
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A series of proposed roads1 within the project area will be formed, constructed and vested to
Auckland Transport (AT) by the applicant, along with other local transport upgrades 2 to service
the project to be provided on a joint basis by the Applicant (Oyster, Kiwi Property and Fulton
Hogan Land Development Limited).
4F4F



Construction of 12 private Jointly Owned Access Lots (JOALS).



Stream works including daylighting and stream realignment.

The overall status of the Project is a non-complying activity.
This memorandum will address the following matters:


Clause 31 assessment
o

Actual and potential effects on the environment including potential health, amenity and
reverse sensitivity effects associated with road noise, and traffic effects. I rely upon the
traffic review prepared by Mr Andrew Prosser, an Executive Transportation Consultant
with Jacobs NZ 3 and Auckland Transport’s 4 assessment of the traffic effects and
conclusion that the adverse traffic effects are more than minor and potentially
significant.

o

Provisions of the relevant statutory documents including National Policy Statement on
Urban Development 2020 (NPS-UD), Auckland Unitary Plan (Operative in Part) (AUP
(OP)) including Regional Policy Statement (RPS) provisions of the AUP (OP).

o

Other matters including precedent concerns, The Auckland Plan 2050 and Future Urban
Land Supply Strategy (FULSS).



Section 104D conclusion.



Part 2 and purpose of the FTA.



Recommendation.

In my opinion:


There is a significant lack of infrastructure funding available to support the significant transport
upgrades required to the existing rural roading infrastructure to serve the Project.



The transport upgrades proposed by the Applicant are not adequate to avoid or mitigate the
adverse transport effects that would arise from the Project and significant change in land use.

1

Section 6.6 Transport, Table 4 Proposed Roads of the AEE prepared by Barker Associates

2

Table 5 Local Transport Upgrades in Drury East and Paragraph 6.6.2 Local Transport Upgrades of the AEE prepared by Barker
Associates

3

Transport Planning Review Waihoehoe Precinct prepared by Mr. Andrew Prosser dated 22nd March2022

4

Written response on Waihoehoe Precinct on behalf of Auckland Transport prepared by Sarah Haarhoff dated 22nd March 2022
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The Project does not ‘have regard to’ key strategic objectives and policies which emphasise (for
instance) the integration of land use and transport by ensuring transport infrastructure is
planned, funded and staged to integrate with urban growth.



The Project is a greenfield site that is zoned future urban and is not ‘development ready’ (noting
the significant change in land use that the resource consent would enable) without sufficient
integration of the transport network needed to support the land use change, which includes the
necessary delivery and the associated funding agreements.



There is no certainty that the Project can deliver a well-functioning urban environment or quality
urban form as required by the NPS-UD and RPS given there is no clear understanding of how
and when the transport upgrades to support the land use change and mitigate its adverse
effects can be and will be implemented both within and in proximity to the Project.

My opinion above is informed by the traffic review of Mr. Andrew Prosser5 and Auckland Transport’s
written response6 on the Application which provide a comprehensive assessment of the actual and
potential traffic effects on the existing and future transport network and do not support the approval
of the resource consent for the Waihoehoe Precinct. I agree with and rely on these assessments and
their conclusions that the adverse traffic effects are more than minor and potentially significant and
therefore do not support the approval of the resource consent for the Waihoehoe Precinct
As set out specifically in my planning assessment, it is my opinion that the Project does not meet either
of the section 104D gateway tests for a non-complying activity. I consider the actual and potential
adverse transport, health, amenity and reverse sensitivity effects to be more than minor. I also consider
that the Application is contrary to a suite of important objectives and policies that are central to the
Project before the Panel namely Objectives H18.2 (1), (2), (3) and (4), Policies H18.3 (3) and (4), (6),
Objectives E39.2 (1), (4) and (5) and Policy E39.3 (1), Objectives E27.2 (1), (2), (5) and Policy E27.3
(1) Objective E11.2 (1), Objective E12.1 (1), and Policy E12.3 (2) and does not meet purpose of the
FTA. Therefore, if the Panel accepts my planning assessment, it is my planning opinion that the Project
should be declined in its entirety under the FTA.

5

Transport Planning Review Waihoehoe Precinct prepared by Mr. Andrew Prosser dated 22nd March 2022

6

Written response on Waihoehoe Precinct on behalf of Auckland Transport prepared by Sarah Haarhoff dated 22nd March 2022
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Scope of Planning Assessment
Jacobs New Zealand Limited (Jacobs) has been engaged by Auckland Transport (AT) to provide an
independent planning assessment of the transportation and related planning matters for the
Waihoehoe Precinct under the FTA.
I have reviewed the Application documents provided by the Applicant including the Assessment of
Environmental Effects and relevant appendices prepared by Barker Associates.
This memorandum provides my independent planning assessment under the relevant statutory
planning documents applicable under the FTA.
This memorandum will address the following matters:


Clause 31 assessment including actual and potential effects on the environment, provisions of
the relevant statutory documents and other matters.



Section 104D conclusion on the gateway test.



Part 2 and purpose of the FTA.



Recommendation.

This memorandum should be read in conjunction with Mr. Andrew Prosser’s traffic review 7 which I rely
upon from a traffic engineering perspective and Auckland Transport’s written response 8 on the
Application.
At the time of preparing this memorandum, no decision has been issued on Proposed Private Plan
Change 50 (PPC50). The outcomes of PPC50 have not been concluded and incorporated into the AUP
(OP) and in my opinion therefore have no status.
This memorandum does not address and/or provide an assessment under PPC50, other than to briefly
note some matters of background below. Later in this memorandum, I also briefly address evidence
presented to the PPC50 Panel in relation to the health, amenity and reverse sensitivity effects
associated with road noise.

7

Transport Planning Review Waihoehoe Precinct prepared by Mr. Andrew Prosser dated 22nd March 2022

8

Written response on Waihoehoe Precinct prepared by Sarah Haarhoff on behalf of Auckland Transport dated 22nd March 2022
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Background of Private Plan Change 50 (PPC50) Waihoehoe Precinct
PPC50 was notified on the 27th of August 2020 and proposed to rezone 48.9 hectares of land located
to the north of Waihoehoe Road, and east of the North Island Main Truck Railway, from Future Urban
Zone (FUZ) to Residential: Terraced Housing and Apartment Buildings zone.
Jacobs were engaged on behalf of AT to review submissions and further submissions on PPC50
(alongside PPC48 and PPC49) and provide technical planning advice. Jacobs prepared independent
technical planning evidence and attended a hearing for PPC50 (alongside PPC48 and PPC49) on
behalf of AT. Consequently, I am familiar with the Project area.
AT’s overall position was that PPC50 should be declined in its entirety for the following reasons:


There is a significant lack of funding available to support the significant upgrades of rural
roading infrastructure to an urban standard.



A significant number of transport upgrades/improvements to both public and active transport
are required from the onset to support the development to ensure the actual and potential
traffic effects are avoided and/or mitigated as an effect of the land use change. This includes
36 transport projects in total required in the next 10 years, which have no certainty of funding
and/or delivery.



Given the lack of funding available for the required transport upgrades, PPC50 cannot give
effect to the key objectives and policies of the NPS-UD or RPS, with respect to the requirement
to align growth and urban development with infrastructure planning and funding decisions.



Without a clear understanding of how and when transport upgrades can be implemented both
within and in proximity to the plan change areas, there is no certainty that PPC 50 can deliver a
well-functioning urban environment or quality urban form as required by the NPS-UD and RPS.

At the time of preparing this memorandum, no decision has been issued on PPC50. Therefore, the
outcomes of PPC50 have not been concluded and incorporated into the AUP (OP).
I rely on Mr. Allan’s legal memorandum 9 prepared on behalf of AT and AC which confirms PPC50 has
no legal effect for the Panel to have regard to under the clause 31 of Schedule 6 of the FTA. I agree
with Mr. Allan and conclude PPC50 has no status. To avoid doubt, this memorandum does not address
and/or provide an assessment under PPC50.
0F0F

9

Legal Memorandum prepared by Matt Allan, Rowan Ashton and Matthew Hill, dated 22nd March 2022.
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Description of the Project
The Project involves following works 10 on 34.65 hectares of land at 76, 76A, 116, 136 and 140
Waihoehoe Road, Drury:


Creation of 9 residential super lots at 76 and 76A Waihoehoe Road for ‘future development’.



A boundary adjustment at 116, 136 and 140 Waihoehoe Road to create six ‘mega lots’ and the
creation of a fee simple subdivision to result in 357 residential lots (varying in size between
106m2 and 520m2).



Construct 357 dwellings on the eastern portion of the site (116, 136 and 140 Waihoehoe
Road). The dwellings will comprise of a combination of detached and terraced/duplex
dwellings. One dwelling is proposed on each residential lot.



Bulk earthworks (270,870m3) over a total area of 29.3 hectares.



An open-space park.



Construction and installation of three waters reticulation.



A series of proposed roads11 within the project area will be formed, constructed and vested to
AT by the applicant, along with other local transport upgrades12 to service the project to be
provided on a joint basis by the applicant, Kiwi Property and Fulton Hogan Land Development
Limited.



Construction of 12 private Jointly Owned Access Lots (JOALS).



Stream works including daylighting and stream realignment.

The Site and Surrounding Environment
The AEE provides a description of the site13 and I make the following additional comments:


The subdivision pattern is fragmented as the Project area is not held in large blocks in one
ownership.



The Project site is a rural and greenfield area which includes farmland, rural residential
properties/lifestyle blocks as shown in the AEE14.

10

Section 6 of the AEE prepared by Barker Associates

11

Section 6.6 Transport, Table 4 Proposed Roads of the AEE prepared by Barker Associates

12

Table 5 Local Transport Upgrades in Drury East and Paragraph 6.6.2 Local Transport Upgrades of the AEE prepared by Barker
Associates

13

Paragraph 5.1 of the AEE prepared by Barker Associates

14

Figure 12 Aerial showing the subject site outlined in red of the AEE prepared by Barker Associates
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The Project site is zoned FUZ and adjoins FUZ land immediately towards the north, east and
south. Immediately towards the west is an esplanade reserve zoned Open-Space-Informal
Recreation, and Business-Light Industry zone. This is shown in the AEE15.



The Project site is currently served by the existing rural roading network and infrastructure as
shown in Figures 1-4 below and Annexure A to Mr Prosser’s report16. This infrastructure includes
rural roading, limited carriageway, no consistent road markings, no footpaths, no active mode
facilities (e.g., walking and cycling facilities) and is not serviced by public transport. There is also
no kerb and channel/stormwater collection, open grass swales, open roadside drainage, no
lighting, and overhead powerlines and structures within the road reserve.



All the Project area is entirely owned by several third parties as shown in Appendix 3 to the
AEE17.

Figure 1: Fitzgerald Road (facing north)

15

Figure 13 Map showing zoning of the site outlined in red of the AEE prepared by Barker Associates

16

Transport Planning Review Waihoehoe Precinct prepared by Mr. Andrew Prosser dated 22nd March 2022

17

Appendix 3 Oyster Capital Fast Track Area-Properties within the site prepared by Barker Associates
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Figure 2: Waihoehoe Road (facing East)

Figure 3: Waihoehoe Road (facing East)
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Figure 4: Waihoehoe Road (facing West)
Drury-Opaheke Structure Plan
The Drury-Opaheke Structure Plan (DOSP) process was initiated in 2017 with an analysis of
opportunities and constraints and was subsequently developed over a two-year period which involved
significant consultation and engagement with stakeholders, mana whenua and the community. This
involved the following three phases18.


Phase One: Consultation on planning issues, analysis of land use options and selection of a
preliminary option;



Phase two: Consultation on the Drury Opāheke Draft Land Use Plan in 2018 and preparation
of a draft Drury-Opaheke Structure Plan in 2019; and



Phase three: Consultation on the Draft DOSP which concluded in April 2019 leading to the
Drury-Opaheke Structure Plan being adopted by the Council in August 2019.

The DOSP was adopted in August 2019 and sets out a pattern of land use and network of supporting
infrastructure.
The site is zoned FUZ. The FUZ is applied to greenfield land and is a transitional zone. Land in this zone
may be used for a range of general rural activities but cannot be used for urban activities until the site
is rezoned for urban purposes through a plan change process19.

18

Section 2.3 Process of Drury-Opaheke Structure Plan

19

Section 4.1.5 of Drury-Opaheke Structure Plan
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Plan changes to the AUP (OP) to provide urban zoning will be required to give effect to the DOSP 2019.
Also, the provision of infrastructure such as roads may require either new designations or alterations to
existing designations20.
The DOSP was prepared under the relevant provisions of the Local Government Act 2002 and in
accordance with the structure plan guidelines as set out in Appendix 1 of the AUP (OP). The structure
plan does not rezone land, but rather it is described as supporting a council-initiated plan change to
provide urban zones and guides the provision of key infrastructure 21.
Clause 31 Assessment
Clauses 31 and 32 of Schedule 6 of the FTA set out the key requirements that a Panel is to consider for
resource consent applications for the Project.
Under Clause 31 Consideration of consent applications for referred projects
Matters to which the Panel must have regard to
(1) When considering a consent application in relation to a referred project and any comments
received in response to an invitation given under section 17(3), a Panel must, subject to Part 2 of
the Resource Management Act 1991 and the purpose of this Act, have regard to—
(a) any actual and potential effects on the environment of allowing the activity; and
(b) any measure proposed or agreed to by the consent applicant to ensure positive effects
on the environment to offset or compensate for any adverse effects that will or may result
from allowing the activity; and
(c) any relevant provisions of any of the documents listed in clause 29(2); and
(d) any other matter the Panel considers relevant and reasonably necessary to determine
the consent application.
(2) In respect of the matters listed under subclause (1), a Panel must apply section 6 of this Act
(Treaty of Waitangi) instead of section 8 of the Resource Management Act 1991 (Treaty of
Waitangi).
Under Clause 29 Consideration of consent applications for listed projects:
(1) When considering a consent application in relation to the conditions to be imposed on a listed
project, and any comments received in response to an invitation given under clause 17(2), a panel
must, subject to Part 2 of the Resource Management Act 1991 and the purpose of this Act, have
regard to—
(a) any actual and potential effects on the environment of allowing the activity; and
(b) any measure proposed, or agreed to, by the consent applicant to ensure positive effects on the
environment to offset or compensate for any adverse effects that will or may result from allowing
the activity; and

20

Section 2.3 Process of Drury-Opaheke Structure Plan

21

Section 1 Summary of the Drury-Opaheke Structure Plan
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(c) any relevant provisions of any of the documents listed in subclause (2); and
(d) any other matter the panel considers relevant and reasonably necessary to determine the
application.
(2) The documents referred to in subclause (1)(c) are the following:
(a) a national environmental standard:
(b)other regulations made under the Resource Management Act 1991:
(c)a national policy statement:
(d)a New Zealand coastal policy statement:
(e)a regional policy statement or proposed regional policy statement:
(f)a plan or proposed plan:
(g)a planning document recognised by a relevant iwi authority and lodged with a local authority.
Actual and Potential Effects Assessment (clause 31(1)(a))
Traffic Effects
The AEE found the following22:
 There are no significant safety issues arising from the proposed road or intersection designs.
 The proposal is considered to enhance active transport safety and general road user safety, with
a number of new roads and upgrades to existing roads.
 The proposed upgrades to existing roads will provide for efficient and safe traffic movements,
as well as multi-modal access within the site and to connect the development to the wider
transport network, including the new Drury Centre rail station.
 The overall road network layout is considered to be logical, provide for safe and efficient traffic
movements and access to/from the site, whilst being cognisant of future transport and
development projects.
 The departures [from the AT standards] are assessed as able to accommodate the safe and
efficient movement of vehicles, cyclists and people and are not considered to generate any
adverse traffic or safety issues.
 The proposal provides a high degree of pedestrian and cycling connectivity both internally and
externally to the site.
 A number of offsite transport upgrades in the wider environment are required to accommodate
the proposed development and associated traffic generation…..subject to the offsite upgrades
and roading networks proposed, “that all intersections performed satisfactorily and within the
Network Capacity Criteria”
 The necessary transport upgrades will be undertaken such that proposal will not compromise
the function, capacity or safety of the roading network. Overall, it is considered that any adverse
effects with respect to traffic, access and parking related matters will be less than minor.

22

Paragraph 10.5 Transport of the AEE prepared by Barker Associates
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I disagree with the assessment and conclusions in the AEE. Mr. Prosser23 and Auckland Transport24
have both provided an assessment of the actual and potential effects on the transport network. I rely
on Mr. Prosser’s assessment which found significant concerns with the quality of the rural network to
accommodate construction traffic and that the Applicant’s hybrid, interim and constrained carriageways
do not meet AT minimum standards to accommodate increased traffic generation from the project. Mr.
Prosser’s Road Function and Required Design Elements Table highlights where the Applicant’s
transport infrastructure does not meet the minimum design standards such as minimum road reserve
width, bus provision, total number of lanes, access restrictions, median, bus provision and separated
walking and cycling facilities25. Mr. Prosser also found the Project to have road safety concerns, poorly
aligned pedestrian and cycling connectivity and fragmented transport network. Auckland Transport
also found the proposed roading layout (including the cul-de-sacs, shared pathways) of the Project is
not appropriately designed and functional to include active mode provisions, connectivity and ensure
the safety of users. I agree with Mr. Prosser that the Applicant’s transport network infrastructure is
inadequate to avoid or mitigate the adverse traffic effects on the existing and future transport network
from the development enabled by the Project.
In my view, the Project does not sufficiently provide for necessary transport network infrastructure,
public transport services, high quality active modes (walking and cycling) facilities, connections and
linkages that support access to and from public transport (such as Drury Central rail station and bus
services) to ensure an integrated and connected transport network is planned and implemented. The
Applicant’s transport network infrastructure is not designed to the appropriate urban design standards
and not functional to include minimum road elements and minimum road widths such as active mode
facilities (of high quality, accessible, separated and on both sides along frontages), provision of access,
linkages and connectivity to and from the public transport (rail and bus), active modes, and wider
transport network. Therefore, in my view the Project will not provide safe and efficient transport
connections, linkages and access to and from the Precinct or the surrounding transport network for all
modes and will not provide an integrated and connected network for all transport modes.
Consequently, in my opinion the Project will create a fragmented transport network with traffic safety
issues, a lack of active modes and public transport connections and overall poor integration of land use
and required transport infrastructure.
In conclusion, I agree with and rely upon Mr. Prosser and Auckland Transports’ assessments and
conclusions that the adverse traffic effects are more than minor and potentially significant.

Potential Health and Amenity, and Reverse Sensitivity Effects
The AEE has only provided an assessment of construction noise from the proposed construction
activities.

23

Transport Planning Review Waihoehoe prepared by Mr. Andrew Prosser dated 22nd March 2022

24

Written response on Waihoehoe Precinct prepared by Sarah Haarhoff on behalf of Auckland Transport dated 22 nd March 2022

25

Table inserted after paragraph 3.4 Transport Planning Review Waihoehoe prepared by Mr. Andrew Prosser dated 22nd March 2022
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However, the AEE found the following in regard to reverse sensitivity:


The development will not give rise to reverse sensitivity effects when surrounding FUZ sites and
FUZ sites in the wider environment are subject to urban development;



The development will not give rise to reverse sensitivity effects in relation to existing rural
activities or infrastructure as the wider environment is predominantly comprised of ruralresidential land uses.

I disagree with AEE’s assessment and conclusions. The Project seeks to change the existing environment
from a rural greenfield area to an urbanised area which is a significant change in land use. The Project
will enable urban development to occur in a greenfield area prior to the formation of the arterial road
network which is required to support the Project. In this case, this relates to the establishment of noise
sensitive activities (e.g. residential dwellings) located within the setback distance of 75m from the road
reserve boundary of Waihoehoe Road and Opaheke North-South FTN Arterial which are future arterial
roads. In my view, therefore, it is essential and appropriate to assess and manage the actual and
potential amenity, health and reverse sensitivity effects that may arise as a consequence of the land use
change and intensification that will result from the Project.
Supplementary evidence provided by Karyn Sinclair (Planning) 26 and Claire Drewery27 (Acoustics) on
behalf of Auckland Transport for PPC50 recommended a setback distance from arterial roads to ensure
health, amenity and future reverse sensitivity effects are adequately managed if a flat site is assumed.
Ms. Drewery also highlighted the clear evidence of a relationship and link between environmental noise
and health effects. I have attached a copy of Ms. Drewery’s supplementary evidence at Annexure A.
Given the greenfield context and the required transport upgrades to the future transport network to
serve the development Ms. Sinclair and Ms. Drewery recommended all noise sensitive activities within
75m of the road reserve boundary of Waihoehoe Road and Opaheke North-South FTN are designed,
constructed, and maintained to not exceed 40 dB LAeq (24 hours for all habitable spaces). This
recommendation in the context of PPC50 was considered essential to avoid future effects on occupants
that may arise as an effect of the land use change and will achieve the same outcome sought in Chapter
E25 of the AUP (OP) to ensure noise sensitive activities near arterial roads (Waihoehoe Road and
Opaheke North-South FTN) provide adequate noise insultation to protect the health and amenity of
future occupants.
In the context of the assessment of this Project under the FTA, in my view the actual and potential
effects on noise sensitive activities from arterial roads (Waihoehoe Road and Opaheke North-South FTN
Arterial) must be managed. It is essential to avoid future effects on occupants that may arise as an effect
of the land use change from the Project, noting the greenfield context and the required upgrades on
the future transport network. In the absence of any mitigation proposed by the Applicant and based Ms.

26

Karyn Sinclair Supplementary planning noise evidence for PPC48, 49 and 50 dated 2 nd December 2021
https://onedrive.live.com/view.aspx?cid=943FC6A80B823296&authKey=%21AJdDjptdAm5P1xg&resid=943FC6A80B823296%2121907&ithint=
%2Epdf&open=true&app=WordPdf

27

Claire Drewery Supplementary noise evidence for PPC48, 49 and 50 dated 2nd December 2021
https://onedrive.live.com/view.aspx?cid=943FC6A80B823296&authKey=%21AJdDjptdAm5P1xg&resid=943FC6A80B823296%2121908&ithint=
%2Epdf&open=true&app=WordPdf
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Drewery’s analysis, there will be no internal noise protection for sensitive receivers located within 75m
from Waihoehoe Road and Opaheke North-South FTN. Consequently, in my view, it is likely that the
actual and potential adverse health and amenity, and reverse sensitivity effects will be more than minor
for noise sensitive activities (e.g., dwellings) adjoining Waihoehoe Road and Opaheke North-South FTN
arterial.
However, if the Panel is of the mind to approve the Project, I recommend the following condition of
consent to ensure noise sensitive activities within 75m from the road reserve boundary of Waihoehoe
Road and Opaheke North-South FTN arterial are adequately mitigated to achieve a reasonable standard
of health and acoustic amenity indoors to occupants and minimize potential reverse sensitivity effects.
(1) Any new building or alteration to an existing building that contains an activity sensitive to noise
within the setback distance of 75 metres from the road reserve boundary of Waihoehoe Road and
Opaheke North-South FTN Arterial must be designed, constructed and maintained to not exceed 40
dB LAeq (24 hour) for all habitable spaces.
(2) A report must be submitted by a suitably qualified and experienced person to the council
demonstrating compliance with (1) prior to the construction or alteration of any building containing an
activity sensitive to noise located within the areas specified in (1) where any habitable room will be
exposed to traffic noise levels greater than 55 dB LAeq(24hour). For the purposes of the standard, road
noise is to be based on predicted noise levels 10 years hence, taking into account any planned upgrades
of the road. Predicted noise levels may be based on any estimates made as part of relevant Notices of
Requirement, or average growth in traffic levels.

Relevant Provisions of Planning Documents (clause 31(1)(c))
I consider the NPS-UD, RPS and AUP (OP) Chapters E27 Transport, E11 and E12 Land Disturbance
Regional and District, H18 Future Urban Zone and E39 Subdivision-Rural are relevant to the
assessment of the Project under the FTA.
Alignment with NPS-UD and RPS
I acknowledge that there are some aspects of the Project that respond favorably to the policy
framework of the RPS and NPS-UD. However, my assessment below focuses on the objectives and
policies of the NPS-UD and RPS that are of direct relevance to informing good urban outcomes through
appropriate transportation infrastructure and its associated funding. Other objectives and policies of
the NPS-UD and RPS such as those relating to earthworks are more relevant to specific activities rather
than to the good urban outcomes.
In my opinion, having regard to those relevant provisions identified below in the NPS-UD and RPS, it is
essential to ensure a positive, well-functioning urban environment and quality urban form is achieved.
A key theme is the integration of land use and transport to deliver enduring outcomes with respect to
encouraging public transport (bus and rail) and active modes (walking and cycling) and reducing the
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reliance on private vehicles. This includes the implementation of active mode facilities and connectivity
from and to public transport and active modes, local facilities, and employment. It is essential that these
facilities, connections and linkages are of sufficient quality, convenient, accessible, attractive, and safe
for residents and employers from ‘day one’ to ensure long-term modal shift to public transport and
active modes to deliver quality urban outcomes.
NPS UD
The NPS-UD became operative on 20 August 2020 and outlines its objectives and policies for urban
development as a matter of national significance to achieve the purpose of the RMA. Auckland Council
is listed as a ‘Tier 1’ local authority. Under Clause 31 (c) the Panel must have regard to the NPS-UD.
In relation to the objectives and policies in the NPS-UD that refer to ‘planning decisions’, this means
any decision on a resource consent 28 . Therefore, objectives and policies that refer to planning
decisions 29 are considered relevant.
1

‘Urban environment’ means any area of land that is or is intended to be predominantly urban in
character and is or is intended to be part of a housing and labour market of at least 10,000 people. The
AEE and Appendix 8 provide an assessment of the NPS UD Objectives and Policies and considered that
the Project will result in an urban environment and will deliver and contribute to a well-functioning
urban environment30. In my opinion, it is relevant that the Panel have regard to these objectives and
policies under the NPS UD because these inform how the urban environment will develop. The Project
is FUZ, however the intention of the Project is to prematurely urbanize the Project area to enable urban
development to occur which is an effect of the change in land use.
The Quality Planning Website states31 the following in its “writing issues, objectives and policies” section:
“Objectives clearly state what is aimed for in overcoming the issue or promoting a positive
outcome, or what the community has expressed as being desirable in resolving an issue”.
Policies are the course of action to achieve or implement the objective (i.e., the path to be followed
to achieve a certain, specified, environmental outcome).”
In my view, this emphasises that objectives and policies do not work independently of each other, and
that in considering policies that reflect “planning decisions”, there is a clear alignment with the objective
irrespective of the language used.

28
29

National Policy Statement on Urban Development 2020, Section 1.4 Interpretation
National Policy Statement on Urban Development 2020, Objective 2, 5, 7, Policy 1, 6,

30

AEE Prepared by Barkers, Paragraph 11.3

31

https://qualityplanning.org.nz/node/610
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The NPS-UD seeks to promote well-functioning urban environments 32 as defined in Policy 133, improve
housing affordability34, and remove restrictive barriers to development to allow growth35.
The NPS-UD recognises that any growth or new urban development needs to be coordinated with
infrastructure planning, including transport infrastructure, and funding decisions. This is clearly
highlighted in Objectives 3 and 6 of the NPS-UD as stated below (with my emphasis in bold):
Objective 3: Regional policy statements and district plans enable more people to live in, and more
businesses and community services to be located in, areas of an urban environment in which one
or more of the following apply:
(a)
the area is in or near a centre zone or other area with many employment opportunities
(b)
the area is well-serviced by existing or planned public transport
(c)
there is high demand for housing or for business land in the area, relative to other areas
within the urban environment.
Objective 6: Local authority decisions on urban development that affect urban environments are:
(a)
integrated with infrastructure planning and funding decisions; and
(b)
strategic over the medium term and long term; and
(c)
responsive, particularly in relation to proposals that would supply significant development
capacity.
The Applicant’s Objectives and Policies Assessment at Appendix 8 to the AEE found the following in
terms of the NPS UD:


Objective 1: The project is for a comprehensively planned, transit-oriented development within a
part of Auckland which is earmarked for future urbanisation through the FUZ zoning and the
Drury-Opaheke Structure Plan 2019. The project will deliver an accelerated supply of dwellings to
the market and residential super lots, which will accelerate the delivery of additional dwellings),
and will be serviced by infrastructure and roading (including provision of active transport facilities)
infrastructure. The comprehensively planned and transit-oriented nature of the development will
ensure that the project will deliver and contribute to well-functioning urban environments. The
project, which represents a small piece of a much larger urbanisation project occurring in Drury,
will provide for the social, economic, and cultural wellbeing of the local community, and for their
health and safety (via provision of a street network which is highly connected in terms of walking
and cycling transport modes and development which takes into account Crime Prevention
Through Environmental Design (CPTED) principles) both now and into the future

32

National Policy Statement on Urban Development 2020, Objective 1.
National Policy Statement on Urban Development 2020, Section 1.4 Interpretation
34
National Policy Statement on Urban Development 2020, Objective 2.
35
National Policy Statement on Urban Development 2020, Policies 3, 4 and 5
33
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Objective 2: The project will deliver 357 dwellings and 9 development ready residential super lots
which has a further estimated residential yield of up to 270 dwellings. The dwellings will comprise
a range of terrace and detached dwellings, of a variety of floor areas and lot sizes.
Objective 3: This objective is not applicable as it relates to the preparation of regional policy
statements and district plans.
Objective 4: The project seeks to establish urban development within a future urban zone. As noted
above, the project will deliver dwellings of a range of typologies and sizes which will contribute to
the emergence of a diverse and vibrant community. This will also assist in responding to the
changing needs of people, communities and future generations.
Objective 6: The project will be coordinated with the delivery of all of the necessary infrastructure
(including roading and active transport facilities, stormwater, wastewater, water supply, electricity,
gas and telecommunications). All of the necessary infrastructure to accommodate the project are
either already in place or near completion, or will be funded and delivered by the applicants. As
such, the project is unaffected by infrastructure planning and funding decisions.
Policy 1: The project provides a variety of dwelling typologies and sizes to meet the needs of
different households. The project provides a high level of internal accessibility, in terms of walking
and cycling. The project provides a range of open spaces, all of which are within walking or cycling
distance from proposed dwellings and residential super lots. The Drury Central Rail Station (due
for completion in 2025) is within walking and cycling distance of the proposed dwellings and
residential super lots and will significantly improve accessibility from the development to Manukau
and the City Centre. In the interim, the development has good accessibility to employment
opportunities in the Drury South industrial area and to State Highway 1 for access to the remainder
of Auckland. The accessibility for people between housing, jobs and community services will
improve over time, noting that the project represents a small piece of future urbanisation (refer to
assessment against Objective 1 above).
Policy 8: This policy is not applicable as it is directed at plan changes. Notwithstanding, the future
state of the land has already been determined by the FUZ zoning under the AUP (OP) and the
Structure Plan. The development is considered to be of a scale, form and nature which is consistent
with the anticipated AUP (OP) zoning. As such, the development is not “unanticipated” by RMA
planning documents.

For the reasons outlined below, I disagree with the Applicant’s assessment and conclusion that ‘the
proposal is completely in keeping with the NPS UD’.36
Objectives 3 and 6 set clear requirements for the integration of development and infrastructure.
Objective 3 (b) refers to the area being ‘well-serviced’ by existing or planned public transport. In my
opinion, ‘well-serviced’ requires sufficient provision for transport infrastructure, public transport
services and delivering high quality active modes (walking and cycling) facilities and connections that
support access to public transport (e.g. bus services and Drury Central Rail Station). The necessary
transport infrastructure for the Project needs to be designed and implemented from the onset (or prior

36

Paragraph 11.2.1 National Policy Statement on Urban Development 2020 of the AEE prepared by Barker Associates
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to development) to promote long-term multi-modal choice for residents and employers to deliver the
key outcomes intended by the DOSP including active modes and public transport rather than reliance
on private vehicles.
Additionally, in my opinion ‘well-serviced’ is not just the provision of a shared path, bus stops and/or a
planned train station but also requires a planned transport network that is integrated, connected with
walking, and cycling networks, and public transport to support and shape Auckland’s growth and
delivering a quality urban form and environment.
In my opinion, it is essential that the transport network is designed, located and implemented to include
appropriately designed and functional active mode facilities, connectivity and access to and from public
transport (Drury Central train station and bus networks) which is of sufficient quality, convenience,
accessibility, attractive, and safe for residents and employers to support modal shift from ‘day one’ to
active mode choice and public transport (bus and rail) rather than prioritising and/or relying on private
vehicles.
With respect to Objective 6 (a) ‘integrated with infrastructure planning and funding decisions’ as quoted
above, the emphasis on integration of provision of infrastructure (including its funding) with urban
development is deliberate in my opinion and cannot be overstated or disregarded.
A significant portion of the transport infrastructure required to support land use change in Drury is not
“planned” (as that term is defined in the NPS-UD37), and I rely on Ms. Duffield38 who outlines the current
Council funding for Drury in drawing this conclusion.
The Applicant’s mitigation does not include the full extent of the necessary transport upgrades
identified by Mr Prosser and I therefore consider it to be inadequate to avoid and/or mitigate the traffic
adverse effects from the Project.
Mr. Prosser has identified 13 transport network upgrade projects required to mitigate the adverse traffic
effects from the development enabled by the Project. In his opinion, it is essential that these projects
are constructed and operational prior to s224 (c) certification at the latest (e.g., prior to the completion
of the subdivision), if the Panel is of the opinion to grant consent. I agree with Mr Prosser, and in my
opinion it is essential to ensure the development and/or subdivision does not precede the necessary
upgrades identified by Mr Prosser and to avoid and/or mitigate the actual and potential traffic effects
before any development and/or subdivision occurs.
The AEE states that the Project is anticipated to be completed in 2025 if approved under the FTA. Ms.
Duffield considers that the intended completion date of the development indicates that the upgrades

37

“Planned” in relation to forms or features of transport, means planned in a regional land transport plan prepared and approved under
the Land Transport Management Act 2003.
38

Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 22nd March 2022
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identified by Mr Prosser will be required in the next 4 years 39 . Mr. Prosser has estimated that the
required works will range between $201 to $251 million as development mitigation works (e.g., works
required in the next 4 years) and will require an additional $211 to $265m to complete a range of
other projects to 203640.
I rely on Ms. Duffield who estimates the infrastructure costs and associated funding gap. 41 Ms. Duffield
found a funding gap of between $80m to $100m for the required transport upgrade works identified
by Mr. Prosser to mitigate the adverse traffic effects prior to s224 (c) certification (e.g., necessary
transport upgrades to be constructed and operational prior to the subdivision completed) and beyond
that an additional $103m to $138m by 2031 to support the proposed development. Ms. Duffield
concludes that Council is not in a position to finance and fund such a shortfall and there is a need for
the integration of land use and infrastructure financing for Drury42.
With respect to Objective 1, in my opinion, a “well-functioning urban environment” as defined by Policy
1 must include good accessibility including “by way of public or active transport”. While the Project
proposes some transport upgrades for such accessibility, Mr. Prosser found these to be inadequate. Mr
Prosser notes a significant number of transport upgrades43 are required to mitigate the adverse traffic
effects to support the Project. This will ensure all the existing and future roads are appropriately
designed to an urban standard to be functional with walking and cycling facilities, and connectivity to
and from public transport and active modes, local facilities and employment to ensure active mode and
public transport uptake.
Objective 6(a) (reflecting the policy thrust of the RPS) seeks that these mechanisms are “integrated
with infrastructure planning and funding decisions”.
As evidenced by the assessment of Mr. Prosser, the necessary transport infrastructure for the Project to
mitigate the adverse transport effects identified are not funded and/or committed to achieve the
integration of land use planning and infrastructure planning. Therefore, for that reason, I consider that
the Project is contrary to Objective 6 (a).
In addition, Objective 6 (b) refers to decisions being ‘strategic over the medium term and long term’. In
my opinion any decision made in relation to the medium to long term delivery of the necessary
transport infrastructure to enable the Project would not be integrated with the financing and funding
needed to support that development. Therefore, for that reason, I consider that the Project is contrary
to objective 6(b).

39

Overall Summary (B) Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated
22nd March 2022

40

Paragraph 4.6 in Transport Planning Review Waihoehoe prepared by Mr. Andrew Prosser dated 22nd March 2022
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Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 22nd March 2022
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Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 22nd March 2022
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In my opinion, to give effect to Objective 6(c), the development capacity cannot be measured by the
planning provisions alone but also by having regard to the NPS-UD definition of “development
capacity”, by “the provision of adequate infrastructure to support the development of land for housing
or business use”.
Part 3 Implementation of the NPS-UD notes at 3.4:
(3)
Development capacity is infrastructure-ready if:
a)
in relation to the short term, there is adequate existing development infrastructure to
support the development of the land
b)
in relation to the medium term, either paragraph (a) applies, or funding for adequate
infrastructure to support development of the land is identified in a long-term plan…
Development infrastructure in the NPS-UD includes land transport controlled by AT.
With respect to the “sufficient development capacity” for the Project, the AEE found that the project is
responsive as it will provide 357 dwellings and 9 residential super lots (with a projected residential yield
of up to 270 dwellings). Therefore, the project will supply significant development capacity in the short
to medium term’ 44 . In my opinion, the Project is contrary to Objective 6(c) as it cannot deliver
“significant development capacity” without the necessary transport infrastructure as outlined by Mr.
Prosser45 to ensure the traffic adverse effects are mitigated prior to development and/or subdivision.
The 13 necessary transport network infrastructure upgrades identified by Mr Prosser, which are required
to mitigate the adverse traffic effects of the Project, are not planned and funded or will not be place
prior to development and/or subdivision, and therefore in my view the Project is not 'Infrastructure
ready.’
“Well-functioning urban environment” is defined in Policy 1 and contains a list of minimum inter-related
matters including “(c) have good accessibility for all people between housing, jobs, community services,
natural spaces and open spaces, including by way of public or active transport”.
For the reasons below, I disagree with the assessment in the AEE:


I note that the elements of Policy 1 are stated as being the “minimum” components of a wellfunctioning urban environment, all of which I consider must be satisfied for an urban
environment to qualify as “well- functioning” (noting the conjunction “and” used between each
of items (a) to (f)). For example, with respect to (c) “good accessibility...by way of public or active
transport...” I note that whilst the Project proposes some transport upgrades for such
accessibility, I rely on Mr. Prosser who found these to be inadequate to support the Project given
his significant concerns regarding the existing quality of the rural network (which is deteriorated

44

Appendix 8 Objectives and Policies Assessment prepared by Barker Associates
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Paragraph 4.4 Transport Planning Review Waihoehoe prepared by Mr. Andrew Prosser
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and older than 37 years) which will not accommodate the construction traffic from an
operational and pavement/surface maintenance and the Applicant’s proposed hybrid, interim
and/or constrained carriageway works, which do not meet the required minimum urban
standards, including poor walking and cycling alignment, poor connectivity, and fragmented
transport network which all contribute to road safety concerns both during construction and
completed development/subdivision. Auckland Transport also raised concerns about the
Project in terms of the proposed road layout e.g. cul-de-sacs and shared paths which are not
appropriately designed to accommodate active modes and do not ensure the safety of future
users. Auckland Transport found the cul-de-sacs and shared paths do not meet the minimum
width and functional requirements for active mode provisions, provides poor connectivity for
active modes users and does not ensure the safety of active mode users. Therefore, relying on
Mr. Prosser’s and Auckland Transport’s assessment, in my view the Applicant’s transport
infrastructure is not appropriately designed to an urban standard to include walking and cycling
facilities, or public transport services (bus and Drury Central train station), connectivity to and
from public transport and active modes, local facilities and employment. As noted, Mr. Prosser
has identified a total of 13 transport upgrade projects required to be completed and operational
prior to s224 (c) certification (e.g., constructed, and operational prior to completion of the
subdivision) to mitigate the adverse traffic effects for the Project. Therefore, in my view, the
Project does not include the necessary transport upgrades outlined by Mr Prosser and Auckland
Transport and therefore will not provide ‘good accessibility for all people….by way of public or
active transport’ which are essential to support modal shift from ‘day one’ and prevent early
reliance on private vehicles. Given the funding gap as discussed by Ms. Duffield46 for the 13
transport upgrade projects required to mitigate the adverse traffic effects, and the uncertainty
as to timing of delivery of these and by who, in my view there is no certainty that the Project will
provide good accessibility for people by way of public or active transport without the necessary
transport network infrastructure.
The Project is only for residential development and/or subdivision and there is no certainty that
employment will be delivered in the same area. Therefore, in my view the Project cannot provide
‘good accessibility’ between housing and employment as no employment is proposed in the
same area.
The Project proposes a large area of residential development and subdivision prior to the
development of any commercial and employment generating activities/land uses in the same
area and prior to transport upgrades. This will likely establish inappropriate transport choices
for residents such as reliance on private vehicles to access employment rather than public
transport and active modes. Consequently, private vehicle dependencies are translated into
more congestion, poor access for connecting people to employment, higher emissions, poor
quality urban environment for residents.

Given my concerns above, in my view the Project will not contribute to a well-functioning urban
environment and is contrary to Policy 1.

46

Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 22nd March2022
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Policy 6 requires decision makers (making “planning decisions”) to have particular regard to several
matters including:
“(c) the benefits of urban development that are consistent with well-functioning urban
environments (as described in Policy 1)”.
I emphasise my concern that there is a significant risk that the necessary transport infrastructure for
private vehicles, public transport and active modes cannot be delivered in an integrated and
coordinated manner to achieve good accessibility to the range of jobs, community services and open
spaces. In my opinion, this risk outweighs the potential and temporary benefits of the Project. The
Project will not meet the definition of “a well-functioning urban environment” without that 13 necessary
transport infrastructure upgrades outlined by Mr. Prosser to mitigate the adverse traffic effects.
As summarised above, I disagree that ‘the Project will deliver and contribute to well-functioning urban
environments’ 47 . The Project is missing the crucial component of the funding of the necessary
transport infrastructure outlined by Mr. Prosser to support the urban development that the Project
would deliver.
30F30F

In my opinion, without an integrated approach to transport infrastructure, the Project will deliver only
the urban but not the well-functioning aspect of the development anticipated by the NPS-UD.
It is important to highlight that the necessary transport upgrades will rely on third party (such as other
developers, landowners and road controlling authority) action as the Project area is not all owned by
the Applicant. This creates further level of uncertainty as to whether the transport upgrades can or will
be delivered in the timeframe before 2025 occupation date as there is no funding available. A resource
consent condition cannot compel or require a third party such as a road controlling authority, or another
developer or another landowner to undertake actions (e.g., implement and fund infrastructure), which
the Applicant is reliant on.
I rely on Ms. Duffield’s report which outlines the financing and financing tools and infrastructure
financing and funding gap for the transport upgrades48. Ms. Duffield found that there is a significant
funding gap in the infrastructure funding necessary to support urbanisation of Drury. In my opinion, that
funding gap must be bridged to have regard to the NPS-UD and its clear expectation that funding for
infrastructure in the short to medium term (10 years) either exists or is identified in the Regional Land
Transport Plan (RLTP). Further, merely identifying sources of potential funding is not the same as the
funding itself.
The NPS-UD also contains a ‘responsive planning policy’, being Policy 8, which is stated below:
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Policy 8: Local authority decisions affecting urban environments are responsive to plan changes
that would add significantly to development capacity and contribute to well-functioning urban
environments, even if the development capacity is:
(a)
unanticipated by RMA planning documents; or
(b)
out-of-sequence with planned land release
For the reasons stated above, in my opinion the Project does not add “significantly to development
capacity” or contribute to a “well-functioning urban environment”.
In my opinion, for the reasons stated above, the Project is contrary to Objective 6, Policy 1, Policy 6
and/or Policy 8 of the NPS-UD. The necessary transport infrastructure is not there to contribute to the
“development capacity”, and without it, the Project does not deliver a “well-functioning urban
environment”.
RPS
I consider that the following objectives and policies from Chapter B2 Urban growth and form and B3 of
the RPS for infrastructure, transport and energy are relevant to the Project as they relate to transport
matters:
B2.1 Issues
Growth needs to be provided for in a way that does all the following: ...
(2) supports integrated planning of land use, infrastructure, and development...
B2.2.1. Objectives
(1) A quality compact urban form that enables all of the following:
…
(c) better use of existing infrastructure and efficient provision of new infrastructure;
…
(5) The development of land within the Rural Urban Boundary, towns, and rural and coastal towns
and villages is integrated with the provision of appropriate infrastructure.
Policy B2.2.2 (7) Enable rezoning of land within the Rural Urban Boundary or other land zoned
future urban to accommodate urban growth in ways that do all of the following:
…
(c)
integrate with the provision of infrastructure; and
(d)
follow the structure plan guidelines as set out in Appendix 1.
Objective B2.3.1. (1)A quality built environment where subdivision, use and development do all of
the following:
...
(d) maximise resource and infrastructure efficiency
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Objective B2.3.1 (3) The health and safety of people and communities is promoted
Policy B2.3.2 (1) Manage the form and design of subdivision, use and development so that it does
all of the following:
(b) contributes to the safety of the site, street and neighbourhood;
(c) develops street networks and block patterns that provide good access and enable a range of
travel options;
(d) achieves a high level of amenity and safety for pedestrians and cyclists;
(2)
Encourage subdivision, use and development to be designed to promote the health, safety
and well-being of people and communities by all of the following:
...
(b) enabling walking, cycling and public transport and minimising vehicle movements;
B2.4.1. Objective
(1) Residential intensification supports a quality compact urban form.
Policy B2.4.2
(6) Ensure development is adequately serviced by existing infrastructure or is provided with
infrastructure prior to or at the same time as residential intensification.
B2.6.1. Objective
(2) Rural and coastal towns and villages have adequate infrastructure
B2.6.2. Policy
(1) Require the establishment of new or expansion of existing rural and coastal towns and villages
to be undertaken in a manner that does all of the following:
…
(b) incorporates adequate provision for infrastructure;
B2.9 Explanation and principal reasons for adoption
A compact urban form is one with clear boundaries where the residential and commercial areas
are relatively close together. In Auckland, most urban growth is expected to be inside the Rural
Urban Boundary:
 to promote efficient and timely provision of infrastructure;
….
Objective B3.2.1(2) The benefits of infrastructure are recognised including;
…..
(d) providing for public health, safety and well-being of people and communities
Objective B3.2.1(3) Development, operation, maintenance, and upgrading of infrastructure is
enabled, while managing adverse effects on;
…..
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(b) the health and safety of communities and amenity values
Objective B3.2.1(5) Infrastructure planning and land use planning are integrated to service growth
efficiently.
Policy B3.2.2 (4) Avoid where practicable, or otherwise remedy or mitigate, adverse effects of
subdivision, use and development on infrastructure.
Policy B3.2.2 (5) Ensure subdivision, use and development do not occur in a location or form that
constrains the development, operation, maintenance and upgrading of existing and planned
infrastructure.
Objective B3.3.1
(1)
Effective, efficient and safe transport that:
(a)
supports the movement of people, goods and services;
(b)
integrates with and supports a quality compact urban form;
(c)
enables growth;
(d)
avoids, remedies or mitigates adverse effects on the quality of the environment and
amenity values and the health and safety of people and communities; and
(e)
facilitates transport choices, recognises different trip characteristics and enables
accessibility and mobility for all sectors of the community.
Objective B3.3.1 (6) Infrastructure is protected from reverse sensitivity effects caused by
incompatible subdivision, use and development.
Policy B3.3.2 (1) Enable the effective, efficient and safe development, operation, maintenance and
upgrading of all modes of an integrated transport system.
Policy B3.3.2 (4) Ensure that transport infrastructure is designed, located and managed to:
(a)
integrate with adjacent land uses, taking into account their current and planned use,
intensity, scale, character and amenity; and
(b)
provide effective pedestrian and cycle connections.
Policy B3.3.2 (5) Improve the integration of land use and transport by:
(a)
ensuring transport infrastructure is planned, funded and staged to integrate with urban
growth;
(b)
…
(c)
locating high trip-generating activities so that they can be efficiently served by key public
transport services and routes and complement surrounding activities by supporting accessibility
to a range of transport modes;
(d)
…
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Policy B3.3.2 (6) Require activities sensitive to adverse effects from the operation of transport
infrastructure to be located or designed to avoid, remedy or mitigate those potential adverse
effects.
B3.5 provides explanation and principal reasons for adoption:
“Development, especially that associated with growth in greenfield areas, must be integrated and
coordinated with the provision of infrastructure and the extension of networks. …
The Unitary Plan needs to provide a framework within which these diverse and potentially
conflicting networks can be integrated and coordinated with the subdivision, use and development
of natural and physical resources in Auckland. A focus on integrating land use and transport to
achieve a compact urban form focused on centres and transport nodes can also help promote
energy efficiency and reduce dependence on non-renewable energy sources.”
Objective B2.2.1(1) and Policy B2.2.2(7) are written to ensure that all matters need to be met to
achieve a quality compact urban form.
Section B3.5 also refers to the RLTP;
“The road network, both as a transport system and as the location of many other infrastructure
networks, raises particular issues that are the subject of specific objectives and policies. Also
relevant is the Regional Land Transport Plan made under the Land Transport Management Act
2003”.
The AEE found49:
 The proposal is consistent with this policy direction as it provides for a quality, compact residential
neighbourhood on land within the RUB to provide much needed residential capacity in Auckland
and in an accessible location to the proposed public transport network for Drury.
 Development has been comprehensively master planned and designed to result in a quality-built
environment
 The proposal is considered to be consistent with this policy direction as the proposed infrastructure
will service the proposed development and provide for the functioning of a new community, enable
economic growth and provide for the health, safety and well-being of people and communities.
 The proposed transport network supports the movement of people, integrates with and supports
a quality compact urban form and enables urban growth in this location. Effective pedestrian and
cycle routes are provided for within the development, and pedestrian and cycle connections are
provided to land uses and amenities outside of the development.
I disagree with the AEE’s policy analysis and conclusions as discussed in detail below.
In my view, the AEE relies on the outcomes with respect to delivery of residential land uses rather than
the need for complete integration with the infrastructure to deliver that land use change. I consider the
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provisions of the RPS relevant to the provision of infrastructure that is integrated with urban growth are
not solely about “effects” but also the outcomes sought for urban growth and infrastructure for the
region (refer to Issue B2.1 (2)).
In my opinion, the provisions of the RPS quoted above make it very clear that integrating infrastructure
with urban growth is important, and funding of that infrastructure is an integral part of that picture
which is discussed below with the relevant policies.
Policy B2.4.2 seeks to ensure development is either already adequately serviced or is provided prior to
or at the same time as intensification. The Project is located on a greenfield area, and I agree with Mr.
Prosser’s significant concerns with the quality of the existing rural network (which is deteriorated and
at least 37 years old50) which are not of an appropriate physical standard to accommodate construction
traffic generated by the Project and the Applicant’s proposed hybrid, interim and/or constrained
carriageway are not appropriately designed to an urban form to accommodate the traffic effects
generated by the Project. The Project is currently served by rural roads, limited width carriageways, no
footpaths or active mode facilities (such as separated cycle lanes) and no PT services. Mr. Prosser also
found that the Project does not provide transport infrastructure that is appropriately designed to an
urban standard which includes the provision for separated and high quality walking and cycling facilities
along road frontages, public transport services and connectivity to active modes and PT (bus services
and Drury Central Rail station). Auckland Transport also found the proposed road design layout (e.g.
cul-de-sacs, shared pathways) of the Project are not appropriately designed and functional to provide
for the provision for active modes, connectivity and safety of the users. Therefore, in my view the area
will not be ‘adequately serviced’ by the Project. Unless the necessary transport infrastructure upgrades
to mitigate the adverse traffic effects as set out in Mr. Prosser’s report are delivered and implemented
“prior to” or at the latest “at the same time” as the development of the Project (Mr. Prosser recommends
prior to s224 (c) at the latest), the Application will not have regard to the matters of importance in this
policy.
Policy B3.3.2 (5) lists a series of matters that must be addressed. It is not enough to achieve just one
of these - all six must be addressed, including B3.3.2(5)(a) “ensuring transport infrastructure is
planned, funded and staged to integrate with urban growth” (emphasis added) in order for the
Application to satisfy this policy. Therefore, in my opinion, the Project does not have regard to Policy
B3.3.2 (5) as the necessary transport upgrades identified by Mr Prosser are not planned or funded.
Policy B2.2.2 (7) in relation to the “compact urban form” theme, requires rezoning to do “all of the
following”…. which includes “(c) integrated with the provision of infrastructure”. In my opinion,
transport infrastructure such as active mode and PT that is necessary to support a “compact urban form”
will not be integrated with development as there is a significant lag between the Project enabling
urbanisation and the funds available to provide that “compact” urban form. In my view, the Project does
not recognise the importance of ensuring the Project is coordinated with the provision of the necessary
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transport infrastructure required to support the precinct as identified in Mr. Prosser’s report (which
includes funding and delivery).
As discussed above, I rely on Ms. Duffield who estimates the infrastructure costs and associated funding
gap. 51 Ms. Duffield found a funding gap between $80m to $100m for the 13 required transport
upgrade works identified by Mr. Prosser to mitigate the adverse traffic effects prior to s224 (c)
certification (e.g. necessary transport upgrades to be constructed and operational prior to the
subdivision completed) and beyond that and additional $103m to $138m by 2031 to support the
proposed development. Ms. Duffield concludes that Council is not in a position to finance and fund
such a shortfall. 52 This further elevates my concern of the lack of funding available to deliver the
required transport infrastructure to support the Project will result in poor quality urban outcomes for
Waihoehoe and wider network. This emphasises the importance of ensuring the integration of land use
and infrastructure financing and funding.
In support of this point, I consider that Addison is an example of an outcome of poor integration
between land use and transport infrastructure, and poor urban outcomes. Addison was dependent on
a planned train station to justify the design of the subdivision as a Transit Orientated Development
(TOD) and successful low speed environment. However, the train station was never built and
consequently resulted in poor outcomes for the residents of Addison including reliance on private
vehicles, lack of public transport options, traffic congestion, high incidences of vehicle crime and
burglary. Addison has been the subject of a study which highlights the importance of ensuring that land
use and infrastructure (including transport and social infrastructure) are developed together in a
coherent fashion53.
In my opinion, based on the insufficient and limited mitigation works proposed by the Applicant, the
Project does not have regard to the objectives and policies of the RPS relating to the integration of use,
development and transport (such as B3.3.2 (5)(a)).
Additionally, I note that the Project does not have funding plans, which leaves a gap in critical
information regarding when infrastructure will be provided and by whom, and no clear plan for the
delivery of the precinct, especially as the Project covers areas outside the control of the landowners.
The Project proposes development and the transport upgrades outside the control of the landowners
which require a third-party action, and essentially create a significant level of uncertainty as to whether
the upgrades can or will be delivered. Additionally, I rely on Mr. Prosser’s conclusion that the required
transport upgrades are necessary to mitigate the adverse traffic effects of the Project given the
combination of issues such as the quality of the existing rural roads to accommodate/support the
implementation of the development, including construction traffic, and the Applicant’s inadequate
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Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 22nd March2022
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Living in Addison: An investigation into the lived experience of a master planned housing development in Auckland, Alison Reid, Anna
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proposal to provide hybrid, interim and constrained carriageways which do not meet the minimum
design AT standards, and poorly aligned pedestrian and cycling connectivity.
In my opinion, without the implementation of a funding plan with the required transport upgrades
identified by Mr Prosser, the development is likely to occur in a piecemeal, ad-hoc and uncoordinated
manner and risks the inefficient delivery of the required transport infrastructure in an integrated and
coordinated manner. In my opinion, funding and delivery of the required transport upgrades are critical
to achieving the quality urban outcome of the Project as well as required to mitigate the adverse traffic
effects prior to the commencement of urbanisation of the greenfield land.
Mr. Prosser raises significant concerns about the Applicant’s proposed hybrid, interim and constrained
carriageway which does not provide the necessary transport infrastructure such as high quality,
separated walking and cycling facilities and connections, minimum road width, connections to and from
active modes, public transport (e.g., bus services and Drury Central Train Station) and the transport
network (e.g., Waihoehoe Road and Opaheke North-South FTN arterial). Auckland Transport also raise
concerns about the proposed design layout of the Project in particular the cul-de-sacs and shared
pathways which are not appropriately designed and functional to ensure active mode connectivity,
active mode provision (e.g. width and functional elements) and safety of pedestrians and cyclists.
Auckland Transport and .Mr. Prosser’s conclusion is that based on the Applicant’s proposed mitigation,
the Project’s adverse traffic effects will be more than minor and potentially significant. Given Mr. and
Auckland Transport’s concerns, which I rely on in, it is my view the Project does not provide an effective,
efficient and safe transport network for all transport modes.
If funding becomes available, the provision and the implementation of a funding and staging plan
would provide confidence and certainty that the transport network infrastructure upgrades assessed by
Mr. Prosser as required to mitigate the adverse traffic effects from the Project can be funded and
delivered in a coordinated and integrated manner.
As set out in the RPS54, structure plans function as a precursor to plan changes and identify, investigate
and address the potential effects of urbanisation and development on natural and physical resources
in the structure plan area and in neighbouring areas. They also explain how any adverse effects of land
use and development will be avoided, remedied or mitigated by proposed plan provisions. The aim is
to ensure that all the transport effects (among other matters) of enabling development are addressed
in advance of development occurring55.
The provision of transport infrastructure within Drury and connections to other parts of Auckland and
beyond was identified in the DOSP as a significant challenge. The need to integrate land use and
transport was also highlighted56.
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Auckland Unitary Plan (Operative in Part), Appendix 1 and Regional Policy Statement, Policy B2.2.2.(2)(f) and (3).
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Auckland Unitary Plan (Operative in Part), Appendix 1 Structure Plan Guidelines, Section 1.1 Introduction
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Drury – Opāheke Structure Plan, section 3.6.
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Objective B3.3.1 (1), Objectives B3.2.1 (2)(d), (3)(b) and (6), and Policy B3.3.2 (6) relate to amenity,
health and safety of people, the protection of people from unreasonable levels of noise and reverse
sensitivity effects related to activities sensitive to noise. The AEE has not provided an assessment of
amenity, health and reverse sensitivity effects related to transport infrastructure of the Project.
Consequently, in my view, the Project is contrary to Objective B3.3.1 (1), Objectives B3.2.1 (2)(d), (3)(b)
and (6), and Policy B3.3.2 (6) for the following reasons. The project seeks to change the existing
environment from a rural greenfield area to an urbanized one, which is a significant change in land use.
The project will enable development to occur prior to the formation of the arterial road network
(Waihoehoe Road and Opaheke North-South FTN arterial) which requires significant upgrades as
identified by Mr. Prosser. The Project does not provide any internal noise protection mitigation for
sensitive receivers located within 75m from the road reserve boundary with Waihoehoe Road and
Opaheke North-South FTN arterial to ensure reasonable protection for occupier’s health and wellbeing
in the long-term adjoining arterial roads (Waihoehoe Road and Opaheke North-South FTN Arterial)
and manage the potential reverse sensitivity effects on the upgraded arterial road network.
Consequently, the Project has the potential to result in lower internal amenity, poor health outcomes,
and potential complaints about noise generated from arterial roads (Waihoehoe Road and Opaheke
North-South FTN arterial), adverse human health and amenity effects for occupants located in noise
sensitive spaces adjoining arterial roads. Collectively, this is a poor urban outcome for a new area and
outcome that would endure for many decades. In conclusion, the Project does not avoid, remedy or
mitigate the actual and potential health, amenity and reverse sensitivity effects on noise sensitive
activities with respect to the existing and future arterial road and in my view likely to be more than
minor.
The Applicant’s proposed mitigation does not include the necessary transport upgrades required to
ensure the adverse traffic effects are adequately mitigated as outlined in Mr. Prosser’s report. Again, I
rely on Mr. Prosser’s conclusion that based on the Applicant’s proposed mitigation, the Project’s adverse
traffic effects will be more than minor and potentially significant. In my view, given the lack of certainty
as to transport upgrades, staging, mechanisms to fund transport upgrades and clarity of outcomes for
transportation, the Project is contrary to the relevant provisions of the NPS-UD or the RPS.
In my view, the RPS and NPS-UD provisions as set out above are not simply about appropriate
management / mitigation of local transport effects. Those provisions are also directed at ensuring that
the provision of transport infrastructure (local, subregional, public transport or active modes) is
integrated so that any area opened up for urban development is adequately provided for. In my opinion
the intent of the RPS and NPS-UD is to ensure that the required infrastructure is provided prior to or at
the same time as, rather than subsequent to, land use change and intensification. Again, there is no
understanding of how the necessary transport infrastructure as identified in the evidence of Mr. Prosser
is to be funded and staged to integrate with the land use change within the precinct and accordingly, in
my view the Project is contrary to the provisions of the NPS-UD or RPS.
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AUP (OP) Statutory Assessment
Chapter H18 Future Urban Zone
I consider that the following objectives and policies under Chapter H18 are relevant to the Project:
Objective H18.2 (1) Land is used and developed to achieve the objectives of the Rural – Rural
Production Zone until it has been rezoned for urban purposes.
Objective H18.2 (2) Rural activities and services are provided for to support the rural community
until the land is rezoned for urban purposes.
Objective H18.2 (3) Future urban development is not compromised by premature subdivision, use
or development.
Objective H18.2 (4) Urbanisation on sites zoned Future Urban Zone is avoided until the sites have
been rezoned for urban purposes.
Policy H18.3 (1) Provide for use and development which supports the policies of the Rural – Rural
Production Zone unless that use, and development is inconsistent with policies H18.3(2) to (6).
Policy H18.3 (3) Require subdivision, use and development to maintain and complement rural
character and amenity.
Policy H18.3 (4) Avoid subdivision that will result in the fragmentation of land and compromise
future urban development.
Policy H18.3 (6) Avoid subdivision, use and development of land that may result in one or more of
the following:
a. structures and buildings of a scale and form that will hinder or prevent future urban
development;
b. compromise the efficient and effective operation of the local and wider transport
network;
c. require significant upgrades, provisions or extension to the wastewater, water
supply, or stormwater networks or other infrastructure;
d. inhibit the efficient provision of infrastructure;
e. give rise to reverse sensitivity effects when urban development occurs;
f. give rise to reverse sensitivity effects in relation to existing rural activities or
infrastructure; or
g. undermine the form or nature of future urban development.
The AEE found the following 57:
 With regards to objective H18.2(2) and corresponding policy H18.3(2), the majority of the site
currently does not support rural activities or services. Urban development of the site will not impact
38F38F
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on the wider rural character and amenity, or the ability for rural uses to occur in the wider
environment given the logical location and proximity to urban development and planned public
transport upgrades (rail).
The proposal will not compromise future urban development, rather, it is expediting the delivery of
urban development of the land which is anticipated by the provisions of the AUP (OP) (including
the FUZ), Structure Plan and other resource management documents.
To ensure the development does not result in the fragmentation of land or compromise future
urban development, the proposal has been designed in a holistic manner. The proposal, in
particular the layout of the site, roading and infrastructure, is cognisant of other parcels within the
PC50 area which are not within the project area (e.g., 112 Waihoehoe Road) to ensure that, when
these are developed, these lots can seamlessly connect with the wider development via roading
and infrastructure.
The development will not compromise the efficient and effective operation of the local and wider
transport network as off-site roading upgrades required to support the development are proposed
and will be delivered by the applicant;
The development does not inhibit the efficient provision of infrastructure
The development will not give rise to reverse sensitivity effects when surrounding FUZ sites and
FUZ sites in the wider environment are subject to urban development;
The development will not give rise to reverse sensitivity effects in relation to existing rural activities
or infrastructure as the wider environment is predominantly comprised of rural-residential land
uses;
It is considered that the proposal is not contrary to the relevant objectives and policies of the FUZ

I disagree with the AEE’s assessment and conclusion that the proposal is not contrary to the relevant
objectives and policies of the FUZ 58. The Project is for urban development on a rural site and therefore
is contrary to several key relevant objectives and policies listed above for the following reasons:
39F39F





The FUZ description (H18.1) refers to the FUZ zone as ‘applied to greenfield land….land may be
used for a range of general rural activities but cannot be used for urban activities until the site is
re-zoned for urban purposes. The Project does not meet this description as the proposal is for
large scale urban development on a site that is not currently re-zoned for urban purposes.
Therefore, the piecemeal approach to enabling change of land use fails to fully integrate with
the wider environment which is yet to be zoned for urban use.
I note that Objective H18.2 (4), Policy H18.3 (4) and Policy H18.3 (6) use the word ‘avoid’. Mr.
Allan’s legal memorandum states that the term “avoid” is a directive and “strong word, meaning
‘not allow’ or ‘prevent the occurrence of’”, as the Supreme Court has held 59. Therefore, the intent
of these provisions is that urbanisation of FUZ sites will not be allowed or prevented from
occurring (until rezoned for urban purposes)
The Project is contrary to Objective 18.2 (1), (2), (3) and (4), and Policy H18.3 (3) and (4) as
the Project is for premature urban development on FUZ land and will enable urbanization prior
40F40F
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to the rezoning for urban land use and activities. The Project does not follow the planned
sequence of urban growth anticipated by the AUP (OP) being FUZ.
The Project is contrary to Policy H18.3 (4) as the Project does not include the necessary
transport upgrades outlined by Mr. Prosser 60 to mitigate the Project’s adverse traffic effects
which will in turn compromise future urban development. Further to this, in my opinion this has
the potential to compromise the provision of an integrated and connected transport network.
Rather, in my view the Project will deliver a fragmented transport network (as identified by Mr.
Prosser61), lack of active mode connection, poor integration of land use and required transport
infrastructure and inappropriate early reliance on private vehicles from ‘day one’ rather than the
uptake of active modes and public transport. Consequently, private vehicle reliance results in
more congestion, poor access for residents to employment, goods and services, higher
emissions and a poor quality urban environment for the Project and wider network for Drury.
The Project is also contrary to Policy H18.3 (6) as the Project will allow subdivision, use and
development of land that will result in (and not ‘avoid’) several outcomes referred to in the
Policy. In my opinion the Project will compromise the efficient and effective operation of the
local and wider transport network (Policy H18.3 (6)(b), requires significant upgrades to other
infrastructure (Policy H18.3 (6)(c) being the necessary transport network upgrades, and will
inhibit the efficient provision of transport infrastructure (Policy H18.3 (6)(d). In coming to this
opinion, I rely on Mr. Prosser’s assessment which concludes that the Applicant’s mitigation does
not provide the necessary transport infrastructure upgrades, and Application’s adverse traffic
effects are more than minor and potentially significant.62
In terms of Policies H18. 3 (6) (e) and (f), the Project has the potential to give rise to reverse
sensitivity effects when urban development occurs as noise sensitive activities will be developed
adjacent to existing and future arterial roads (being Waihoehoe Road and Opaheke North-South
FTN arterial) noting the greenfield context and required upgrades on the transport network.
This potential effect has not been assessed by the Applicant and this is discussed under
‘potential health, amenity and reverse sensitivity effects’ under actual and potential effects
assessment of this memorandum. The Applicant does not propose any mitigation for internal
noise protection for sensitive receivers located within 75m from Waihoehoe Road and Opaheke
North-South FTN arterial. Therefore, in my view, the Project also has the potential to give rise
to reverse sensitive effects in relation to the existing and future rural roading infrastructure as
Mr. Prosser has significant concerns relating to the quality of the existing rural roads based on
the Applicant’s mitigation which is not adequate to mitigate the adverse traffic effects.
Therefore, the Project does not avoid or mitigate future potential reverse sensitivity effects on
the existing rural roading network and future arterial road (being Waihoehoe Road and Opaheke
North-South FTN arterial).

Again, relying on Mr. Prosser’s report and conclusion in regard to traffic, in my opinion the Project is
contrary to Objectives H18.2 (1), (2), (3) and (4), Policy H18.3 (3) and (4), (6). The Project does not
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Transport Planning Review prepared by Andrew Prosser dated 22nd March 2022.
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Paragraph 2.1 (c) Transport Planning Review prepared by Andrew Prosser dated 22nd March2022.
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avoid, remedy or mitigate the adverse effects on the environment as the Project is for premature
urbanisation prior to the rezoning for urban purposes and does not adequately mitigate the adverse
traffic effects on the existing and future transport network.

E27 Transport
I consider that the following objectives and policies under Chapter E27 Transport are relevant to the
Project:
Objective E27.2 (1) Land use and all modes of transport are integrated in a manner that
enables: (a) the benefits of an integrated transport network to be realised; and (b) the adverse
effects of traffic generation on the transport network to be managed.
Objective E27.2(2) An integrated transport network including public transport, walking, cycling,
private vehicles and freight, is provided for.
Objective E27.2(5) Pedestrian safety and amenity along public footpaths is prioritised

Policy E27.3(1) Require subdivision, use and development which:
(a) generate trips resulting in potentially more than minor adverse effects on the safe, efficient and
effective operation of the transport network;
(b) are proposed outside of the following zones:
(i) the Business – City Centre Zone, Business – Metropolitan Centre Zone, Business – Town Centre
Zone;
(ii) Residential – Terrace Housing and Apartment Buildings Zone;
(iii) the Centre Fringe Office Control as shown on the planning maps; or
(c) do not already require an integrated transport assessment or have been approved based on an
integrated transport assessment
to manage adverse effects on and integrate with the transport network by measures such as travel
planning, providing alternatives to private vehicle trips, staging development or undertaking
improvements to the local transport network.
The AEE states the following 63;
 The proposal is considered to meet these objectives and policies as it provides for an integrated
transport network with public, vehicular, cycling and walking transport modes provided for within
43F43F
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the development. The development has also been comprehensively designed to provide cycling
and walking connections beyond the site
it is considered that the safe and efficient operation of the transport network will not be
unreasonably compromised in the future, that the proposal is consistent with the outcomes sought
by the AUP (OP) and will not be contrary to relevant objectives and policies that relate to transport

I disagree with the policy analysis and conclusions reached above in the AEE for the following reasons:




I rely on Mr. Prosser’s assessment64 which raised significant concerns about the quality of the
rural network and the Applicant’s proposed hybrid, interim and/or constrained carriageway for
the arterial, collector and local roads to serve the Project. The Project does not meet required
AT design standards for the transport infrastructure such as minimum road reserve width, no
provision for dedicated and separated walking and cycling, and public transport facilities, and
connections within the Project and wider transport network. In my view, without the provision
for active mode facilities, active mode connections, and access to and from public transport
(including buses), private vehicle dependencies are likely to occur when large areas of
commercial land uses are being developed prior to the development of any commercial and
employment land uses in the same area and/or ahead of appropriate transport choices being
provided (such as walking, cycling and PT).
I rely on Mr. Prosser65 who outlines the minimum 13 transport network upgrades required to
mitigate the adverse effects on the existing and future transport network. In my view, the
Applicant’s proposed transport upgrades are inadequate to avoid and/or mitigate the adverse
traffic effects and do not provide the necessary transport infrastructure for private vehicles,
public transport and active modes in an integrated and coordinated manner. Therefore, in my
view the Project will not provide safe and efficient transport network for all transport modes
and does not deliver an integrated and connected transport network including encouraging
modal shift to public transport (bus services and Drury Central Rail Station) and active modes
(walking and cycling).

Therefore, based on the above, in my opinion the Project is contrary to Objective E27.2 (1), (2), (5) and
Policy E27.3 (1) as the Applicant’s transport infrastructure mitigation is inadequate for the Project which
is a greenfield site zoned FUZ and is not ‘development ready’ (noting the significant change in land use
that the resource consent would enable). Mr. Prosser has identified 13 transport network upgrades
required to serve the Project to ensure that an integrated transport network is planned and provided
for and to ensure the adverse traffic effects are adequately mitigated.
Chapter E11 Land Disturbance Regional and E12 Land Disturbance District
I consider that the following objectives and policies under Chapter E11 and E12 are relevant to the
Project as they relate to construction traffic.
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Transport Planning Review prepared by Andrew Prosser dated 22nd March2022.
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Objective E11.2(1) Land disturbance is undertaken in a manner that protects the safety of people
and avoids, remedies or mitigates adverse effects on the environment.
Objective E12.1(1) Land disturbance is undertaken in a manner that protects the safety of
people and avoids, remedies or mitigates adverse effects on the environment.
Policy E12.3(2) Manage the amount of land being disturbed at any one time, to: (a) avoid,
remedy or mitigate adverse construction noise, vibration, odour, dust, lighting and traffic effects.
The AEE relies on the draft Construction Traffic Management Plan (CTMP) which has been prepared
and sets up the proposed ways in which traffic from construction works will be managed 66 and sets out
the mitigation measures to include construction routes, access to the site and vehicle movements per
day. 67 The AEE concludes that the CTMP is considered to adequately manage the traffic effects
associated with construction activities68.
The AEE and Appendix 8 do not include an assessment of the actual and potential effects related to
construction traffic under Chapters E11 and E12 for the proposed earthworks for the Project. However,
the AEE found that the proposal is consistent with, and there not contrary to, the relevant objectives
and policies for land disturbance at the regional and district plan level.69
As discussed above, the greenfield area of the Project is currently served by rural roads and limited
width carriageways, and as Mr Prosser found the existing rural roading network is deteriorated and older
than 37 years which are not appropriate physical standard to support the construction traffic generated
by the Project. I rely on Mr Prosser’s assessment outlining his significant concerns at the quality of the
existing rural network to accommodate construction traffic70 and his conclusion that the CTMP is not
considered suitable for the local rural network. Mr. Prosser concludes that the Applicant’s mitigation
does not adequately address the quality of the existing rural network to accommodate construction
and adverse effects will be more than minor and potentially significant. I agree with Mr. Prosser and
conclude the CTMP is not adequate to avoid or mitigate the adverse traffic effects specifically
construction traffic and cannot be relied on.
On that basis, in my view the Project is contrary to Objective E11.2 (1), E12.1 (1), and Policy E12.3 (2)
and I conclude that the CTMP is not adequate and does not avoid, remedy or mitigate the adverse
construction traffic effects on the surrounding environment.
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Paragraph 6.2.1 Bulk Earthworks of the AEE prepared by Barker Associates
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Paragraph 6.10 Proposed Mitigation Measures of the AEE prepared by Barker Associates
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Paragraph 10.1.3 Construction Traffic of the AEE prepared by Barker Associates
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Chapter E39 Subdivision-Rural
Chapter E39 applies to subdivision in the FUZ. I consider that the following objectives and policies under
Chapter E39 are relevant to the Project as it involves the creation of 357 residential lots and 9
residential super lots for future development:
Objective E39,2 (1) Land is subdivided to achieve the objectives of the zones, the relevant overlays
and Auckland-wide provisions.
Objective E39,2 (4) Infrastructure supporting subdivision and development is planned and
provided for in an integrated and comprehensive manner and provided for to be in place at the
time of the subdivision or development.
Objective E39,2 (5) Infrastructure is appropriately protected from incompatible subdivision, use
and development, and reverse sensitivity effects.
Policy E39.3 (1) Provide for subdivision which supports the policies of the zones.
The AEE71 states the following:






The infrastructure required to support the subdivision (and associated development) will
be in place at the time of subdivision/development and as such the proposal is considered
to meet the E39 objectives and policies related to the provision of infrastructure.
The subdivision layout is considered to be safe, efficient, convenient and accessible as it
has specifically been designed to minimise the number of intersections on arterial roads,
thereby improving the safety and efficiency of the road network. It ensures dwellings are
generally designed with access off a local road or JOAL to reduce vehicle crossings on
arterial roads. The subdivision layout also provides multiple accessways for pedestrians
and cyclists to improve the convenience and accessibility for active transport modes. These
design factors are all considered to contribute to a subdivision layout which is safe,
efficient, convenient and accessible.
it is considered that the proposal is not contrary to the relevant objectives and policies that
relate to rural subdivision.

I disagree with the conclusions reached above in the AEE. The project is located on land that is zoned
FUZ and seeks to change the existing environment from a rural greenfield area to an urbanised one
which is a significant change in land use. The project is for urban development on land that is zoned
FUZ, therefore in my opinion is contrary to the FUZ Objective H18.2 (1), (2), (3) and (4), and Policy
H18.3 (3) and (4), (6). Therefore, in my opinion the Project is contrary to Objective E39.2 (1) and Policy
E39.3 (1) as it does not ‘achieve the objectives’ or ‘support the policies’ of the FUZ.
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As detailed above the Applicant’s proposed transport upgrades are inadequate to mitigate the traffic
adverse effects and do not provide an integrated and connected network for all transport modes,
including high quality, separated walking and cycling facilities and public transport (bus services and
Drury Central train station) connections. I rely on Mr Prosser who has identified the 13 minimum
transport upgrades for the Project to be constructed and operational prior to development and/or
completion of the subdivision (e.g. s224(c) certification). This will ensure an integrated and connected
transport network is planned, implemented and provided for to mitigate the adverse traffic effects. I
also rely on Ms. Duffield72 who has identified that there is a significant gap in the infrastructure funding
necessary to support the urbanisation of Drury. Ms. Duffield found that there is a funding gap of
between $80 to $100m for the 13 necessary transport upgrades identified by Mr. Prosser and beyond
that $103m to $138 by 2031 to support the proposed development. Ms. Duffield concludes that
Council is not in a position to finance and fund such a shortfall for the necessary transport upgrades.
Consequently, I conclude that the Project does not provide for the necessary transport infrastructure
required to be in place at the time of subdivision. Therefore, in my opinion the Project is contrary to
Objective E39.2 (4).
As detailed above, the Project has the potential to give rise to reverse sensitivity effects when urban
development occurs as noise sensitive activities will be developed adjacent to existing and future
arterial roads (being Waihoehoe Road and Opaheke North-South FTN arterial) noting the greenfield
context and required upgrades on the transport network. This has not been assessed by the applicant.
Therefore, the Project does not ensure that the ‘infrastructure’ being the future arterial road
(Waihoehoe Road and Opaheke North-South FTN arterial) is ‘appropriately protected from….reverse
sensitivity effects.’ Therefore, in my opinion, the Project is contrary to Objective E39.2 (5).
On that basis, in my opinion the Project is contrary to E39.2 (1), (4) and (5) and Policy E39.3 (1) as the
Project seeks to change the existing environment from a rural greenfield area to an urbanised one which
is a significant change in land use. The Project is for premature urbanisation prior to the rezoning for
urban purposes and does not adequate mitigate the adverse traffic effects on the existing and future
transport network.

Summary
Overall, I acknowledge that there are some aspects of the policy framework under the AUP (OP) that
the Project will respond favorably to, however in my planning opinion for the reasons stated above, the
Project is contrary to Objectives H18.2 (1), (2), (3) and (4), Policies H18.3 (3) and (4), (6), Objectives
E39.2 (1), (4) and (5) and Policy E39.3 (1), Objectives E27.2 (1), (2), (5) and Policy E27.3 (1) Objective
E11.2 (1), Objective E12.1 (1), and Policy E12.3 (2).
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Other Matters (Clause 31 (1)(d))
Under Clause 31(1)(d), the Panel must have regard to “any other matter the Panel considers relevant
and reasonably necessary to determine the consent application”.

In my opinion for this project, relevant other matters include:
 Potential precedent and plan integrity concerns
 The Auckland Plan 2050
 The Future Urban Land Supply Strategy (FULSS).
Precedent Effects
The immediate surrounding environment of the Project area is zoned FUZ as shown in figure 5 below.

Figure 5: Extent of the FUZ land under the AUP (OP) in Drury shown in yellow, and Waihoehoe Road
highlighted in red
However, it is important to note that there is FUZ zoned land located across the Auckland region, and
it is not limited to Drury.

Jacobs
Final for Issue

39

Memorandum
I consider that the granting of consent for the Project will establish a precedent for similar urban
development proposals on adjacent FUZ land in Drury as well as other FUZ zoned land located across
the region that is subject to a Structure Plan or not.
I have the following concerns if the consent for the Project is granted:


Granting consent may be relied upon by future applicants to determine how similar proposals
for urban development should be assessed ahead of the plan change process in the immediate
Drury area and wider Auckland Region. This creates the impression that decision makers and
applicants can avoid the plan change process and defer to the resource consent process.
Decision makers will then be expected to make the decision prior to the plan change process
including consideration of ‘out of sequence development’, or the integration of urbanisation
with bulk infrastructure despite it not being planned, funded or staged to support the
development.



It could be difficult for decision makers to refuse subsequent similar non-complying
applications for urban development in the FUZ, noting Mr. Allan’s comment in the legal
memorandum that there is no requirement to establish that other applications would have to
present precisely the same ‘factual matrix' for a precedent concern to arise.



It is likely that developers in the immediate Drury area will attempt to apply for similar proposals
using the approved consent as part of the receiving environment and as a platform to approve
urban development in the FUZ zone. This will affect the wider and long-term outcomes for
Drury and risks the provision of infrastructure in other growth areas.



The extent to which developers for similar applications will rely on an ad hoc decision on this
application that has not followed the planned sequence for urban growth anticipated by the
AUP (OP) (i.e., with a live rezoning for urban purposes prior to urbanisation).



Granting consent would send a clear signal that urban development prior to a plan change is
acceptable and that large scale urban development in the FUZ is anticipated without the
necessary urban infrastructure, creating expectations for developers with similar applications,
and undermining confidence in the consistent administration of the Plan (therefore giving rise
to a plan integrity concern).



This outcome would also undermine the emphasis placed on the integration for the provision
of infrastructure (including its funding) with urban development as key objectives in the NPS
UD and RPS provisions. This further creates uncertainty for the delivery and implementation of
the necessary transport upgrades to serve the development, and consequently will not deliver
an integrated and connected transport network to and from the Precinct and wider transport
network including active (walking and cycling) modes, facilities and connections, and public
transport (bus services and Drury Central Train Station) connections. This would be a poor
urban outcome for future residents and employers, similar to the Addison example discussed
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above. As Ms. Duffield notes, there is a high risk that any growth will be orphaned without the
suitable infrastructure73.


The Project seeks to change the existing environment from a rural greenfield area to an
urbanised one, which is a significant change in land use. The Project will enable development
to occur prior to the formation of the arterial road network which is required to support the
Project. This outcome means that opportunity to protect any new development and/or existing
noise sensitive activities and the upgraded arterial transport network (being Waihoehoe Road,
and Opaheke North-South FTN Arterial) will be regrettably lost, leaving resolution of any
potential health, amenity and reverse sensitivity effects unaddressed. Therefore, in my view, this
would be a poor outcome for a new urban area and an outcome that would endure for many
decades.

The Auckland Plan 2050
The Auckland Plan 2050 (the Auckland Plan) is a guiding strategic document for the Auckland region
prepared in accordance with sections 79 and 80 of the LGA Act 2009. The Auckland Plan takes a quality
compact approach to growth and development.
The quality aspect of this approach means that:
 most development occurs in areas that are easily accessible by public transport, walking and
cycling;
 most development is within reasonable walking distance of services and facilities including
centres, community facilities, employment opportunities and open space;
 future development maximizes efficient use of land; and
 delivery of necessary infrastructure is coordinated to support growth in the right place at the
right time.
The compact aspect of this approach means that:
 future development will be focused within Auckland’s urban footprint, with most of that
growth occurring in existing urban areas;
 by 2050, most growth will have occurred within this urban footprint, limiting both expansion
into the rural hinterland and rural land fragmentation; and
 this approach contributes to investment certainty by understanding where and when growth is
likely to occur.
A quality compact approach to future development will be achieved by:
 enabling sufficient capacity for growth across Auckland
 embedding good design in all developments and new housing
 sequencing and prioritising what gets delivered
 leveraging existing infrastructure investments
 aligning the timing of infrastructure provision with development.
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The Auckland Plan’s Development Strategy shows several urban expansion areas in the southern sector,
including the Project site Waihoehoe 1 Precinct as shown in the map below.

An outcome of the Auckland Plan for Transport and Access is that Aucklanders will be able to get where
they want to go more easily, safely and sustainably with three directions for transport planning:




Better connect people, places, goods and services;
Increase genuine travel choices for a healthy, vibrant and equitable Auckland; and
Maximise safety and environmental protection.

In my opinion, the Project does not meet the three directions for transport planning and does not
achieve a quality compact urban outcome for the following reasons:


There is a lack of funding available for the required transport upgrades to support the urban
development and to mitigate the adverse traffic effects. I rely on Ms. Duffield’s conclusion that
there is no funding and financing available to support the shortfall. This further elevates my
concerns that the lack of funding to deliver the required transport infrastructure will result in
poor urban outcomes such as similar to the Addison example above. I agree with Ms. Duffield
that the Project will be ‘orphaned’ without the necessary infrastructure, in this case the transport
infrastructure.
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Based on the Applicant’s mitigation, the Project will not provide the necessary transport
infrastructure for all modes, and I rely on Mr Prosser in this regard who found that the roading
network is not designed to appropriate standards. Auckland Transport found proposed roading
layout of the Project (e.g. cul-de-sacs and shared pathways) are not adequately designed and
functional. Auckland Transport found the Project does not include a roading network with
appropriate active mode provisions, connectivity and designed to ensure the safety for all users.
Therefore, significant upgrades are required to the rural transport infrastructure to ensure the
transport network is designed to an urban standard, functional and mitigate the adverse traffic
effects.
I rely on Mr Prosser’s identification of 13 necessary transport upgrades required to serve the
Project to ensure that the integrated transport network is planned and provided for and
mitigates the adverse traffic effects. Without the necessary transport upgrades identified by Mr
Prosser, the Project will not provide an integrated and connected network for all transport
modes including public transport and walking and cycling.
As noted below, the Project does not align with the timeframe of the Future Urban Land Supply
Strategy (FULSS) as it is anticipated that the Project will be completed by 2025, which is prior
than 2028 as outlined in the FULSS.
In my view, the necessary transport infrastructure such as active mode and PT are essential to
support a “compact urban form.” The Applicant’s transport upgrades do not include the
necessary transport infrastructure for all modes (active modes and public transport) to ensure
the existing and future roads are appropriately designed and functional which includes active
mode facilities, connectivity, linkages, accessibility and safety are implemented. Consequently,
this will encourage an early reliance on private vehicles from ‘day one’ which translates into
more congestion, poor access to employment, goods and services, higher emissions, less
healthy population (lack of uptake of walking and cycling), low uptake of PT, poor quality urban
outcome such as Addison.
The project is only for residential development and does not provide any employment or
commercial land uses/activities. To achieve good quality urban outcomes and compact urban
form this requires developments to be easily accessible and within walking distance of services,
facilities and employment opportunities, which this Project does not provide as no access to
employment or services is provided in the same area. Notwithstanding that, the Project does
not provide the necessary infrastructure to establish appropriate transport choices such as
active modes and public transport. Consequently, private vehicle dependencies are likely to
occur which is translated into more congestion, poor access for connecting people to
employment, higher emissions and a poor quality urban environment for residents.
The necessary transport infrastructure identified by Mr Prosser is essential to create and shape
residents’ and employers’ transport choices and habits, and will encourage the uptake of
walking and cycling, and public transport.
In my view, the Applicant’s transport upgrades will not be integrated with development to
provide that “compact” urban form. In my view, the Project does not recognise the importance
of ensuring development is coordinated with the provision of the transport infrastructure
required to support the Project.
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In my view, it is essential that the necessary transport infrastructure is planned, funded and
staged to integrate with urban growth, which the Project does not provide to achieve a ‘compact
urban form.’

Consequently, in my opinion the Project is inconsistent with the outcome sought under the Auckland
Plan.
Future Urban Land Supply Strategy (FULSS)
The FULSS identifies the sequencing of the release of future urban land with the supply of infrastructure
over 30 years for the entire Auckland region. It has a regional focus and attempts to provide a
sustainable ‘path’ for Greenfield expansion to the north, west and south of the Auckland urban area.
The intended staging for growth in Drury-Opāheke (set out in the FULSS) is:
(a)
(b)

Drury west of SH1 and north of SH22 is to be development ready from 2022.
The remainder of the Drury-Opāheke structure plan area is to be development ready by
between 2028 and 2032.

Development ready means land is rezoned for urban uses and bulk infrastructure is provided.74
The sequencing and timing of the large future urban area requires a significant investment in bulk
infrastructure for greenfield areas. 75 The South is identified as requiring significant investment in
transport and wastewater infrastructure76. Funding of the council investment in bulk infrastructure for
future urban areas will be confirmed through future long-term plans.77
If approved, the Project area would result in development occurring earlier than 2028 as set out in the
FULSS (b). The Project is anticipated to be completed by the end of 2025 78. Therefore, the Project is
not in line with the timing set out in the FULSS and highlights the concern that the Project is not
anticipated and is fundamentally out of sequence development that does not have infrastructure
funding to support the significant upgrades to the rural roading infrastructure to an urban standard and
deliver an integrated and connected transport network. In my opinion, the Project is inconsistent with
the FULSS.
57F57F

Section 104D Conclusion
The Application requires consent as a non-complying activity overall. Accordingly, clause 32(1) of
Schedule 6 to the FTA requires the Application to pass the ‘gateway test’ under section 104D of the
74

Page 22 of the FULSS

75

Page 20 of the FULSS

76

Page 30 of the FULSS

77

Page 20 of the FULSS

78

Section 12.1.2 Assessment Against Section 19 of the Act of the AEE prepared by Barkers
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RMA. This section requires the Panel to determine whether the Application can pass one of the two
limbs or threshold tests, which is either that the adverse effects of the activity on the environment will
be minor, or that the activity will not be contrary to the objectives and policies of the relevant plan. The
Panel can only grant consent to a non-complying activity if it is satisfied that the gateway test is passed.
I rely on Mr. Allan’s legal memorandum which states that “contrary” for the purposes of section
104D(1)(b) means that it must be “…opposed in nature, different to or opposite … repugnant and
antagonistic”79.
I acknowledge that the project may align with some specific objectives and policies relating to certain
activities. However, in my opinion, the more directive objectives and policies which relate to integration
of land use and transport (including planning and funding), avoiding premature urban development on
FUZ land without the necessary transport infrastructure, delivering integrated, coordinated and
connected transport network including the required urban transport infrastructure and provision for
public transport (bus services and Drury Central train station, active modes (walking and cycling))
facilities, connections/linkages, and ensuring any actual and potential adverse traffic effects are
adequately mitigated on the transport network. In my view, these are central to ensure a positive,
enduring good quality urban outcome and urban form for this Project including delivering public
transport and active modes facilities and connections, and required transport network infrastructure
upgrades prior to the development of greenfield land. In my opinion, these objectives and policies
should be given greater emphasis and prevail when compared to other objectives and policies relating
to other minor issues.
It is my planning opinion that the Project does not pass either limb of the gateway tests for the following
reasons:




I rely on Auckland Transport’s written response80 and Mr. Prosser’s81 conclusion which found
that based on the Applicant’s proposed mitigation works, the adverse transport effects are more
than minor and potentially significant. The Project does not provide any mitigation to manage
the actual and potential health, amenity and reverse sensitivity effects associated with noise
sensitive spaces adjoining Waihoehoe Road and Opaheke North-South FTN arterial, therefore
in my view these effects will be more than minor given the greenfield context, required upgrades
in the future transport network and the significant change in land use. These effects in my
opinion are central to whether the Project should be consented and therefore, in my opinion
the adverse effects limb of the gateway test is not passed for this reason (I note that the
Council’s planning report has also identified other categories of adverse effects as being more
than minor);, and
I acknowledge that there are some aspects of the policy framework under the AUP (OP) that
the Project will respond favorably to, however in my planning opinion for the reasons stated

79

Legal Memorandum prepared by Matthew Allan, dated 22nd March2022

80

Auckland Transport Written Response Waihoehoe Precinct prepared by Sarah Haarhoff dated 22 nd March 2022.

81

Transport Planning Review Waihoehoe Precinct prepared by Andrew Prosser dated 22nd March2022
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above, the Project is contrary to Objectives H18.2 (1), (2), (3) and (4), Policies H18.3 (3) and
(4), (6), Objectives E39.2 (1), (4) and (5) and Policy E39.3 (1), Objectives E27.2 (1), (2), (5) and
Policy E27.3 (1) Objective E11.2 (1), Objective E12.1 (1), and Policy E12.3 (2). All these key
provisions are central to the Project before the Panel. Therefore, in my opinion the objective
and policy limb of the gateway test is also not passed.
Purpose of the FTA
Should the Panel agree with the above section 104D assessment (i.e., that the gateway test is not
passed), then resource consent must be refused.
Should the Panel conclude otherwise, then clause 31(1) requires that the consideration undertaken by
the Panel must be subject to both Part 2 of the RMA and to the purpose of the FTA.
A recent decision for the Vines Affordable Subdivision Proposal under the FTA found that “The Panels
in both the Kohimarama and Northbrook Wanaka Decisions have emphasized that, given this dual
purpose and the short-term duration of the FTA, the short-term economic benefits of a project should
not result in bad long-term planning outcomes.”
In my view, as outlined above the Applicant’s transport infrastructure does not adequately mitigate the
adverse traffic effects on the transport network or address policy concerns. I rely on Mr Prosser’s
conclusion that the traffic effects are more than minor and potentially significant. Therefore, in my view,
the Project will be an outcome of poor integration between land use and transport outcomes similar to
the Addison example, such as reliance on private vehicles, lack of public transport and active mode
options and connections, traffic congestion which in my opinion are bad long-term planning outcomes
that outweigh the short term benefits of the Project.
Purpose of the FTA
The purpose of the FTA is to:
“ … urgently promote employment to support New Zealand’s recovery from the economic and
social impacts of COVID-19 and to support the certainty of ongoing investment across New
Zealand, while continuing to promote the sustainable management of natural and physical
resources.”
Guidance on whether a project helps to achieve the purpose of the FTA is found in section 19 of the
FTA which lists matters to which the Minister may have regard to in making a decision on a referral
application.
Clause 19 Whether project helps to achieve purpose of Act
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In considering, for the purpose of section 18(2), whether a project will help to achieve the purpose of this
Act, the Minister may have regard to the following matters, assessed at whatever level of detail the Minister
considers appropriate:
(a) the Project’s economic benefits and costs for people or industries affected by COVID-19:
(b) the Project’s effect on the social and cultural well-being of current and future generations:
(c) whether the Project would be likely to progress faster by using the processes provided by this
Act than would otherwise be the case:
(d) whether the Project may result in a public benefit by, for example,—
(i) generating employment:
(ii) increasing housing supply:
(iii) contributing to well-functioning urban environments:
(iv) providing infrastructure in order to improve economic, employment, and environmental
outcomes, and increase productivity:
(v) improving environmental outcomes for coastal or freshwater quality, air quality, or indigenous
biodiversity:
(vi) minimising waste:
(vii) contributing to New Zealand’s efforts to mitigate climate change and transition more quickly
to a low-emissions economy (in terms of reducing New Zealand’s net emissions of greenhouse
gases):
(viii) promoting the protection of historic heritage:
(ix) strengthening environmental, economic, and social resilience, in terms of managing the risks
from natural hazards and the effects of climate change:
(e) whether there is potential for the Project to have significant adverse environmental effects,
including greenhouse gas emissions:
(f) any other matter that the Minister considers relevant.
In my opinion, the Project does not meet the purpose of the FTA for the following reasons:




82

The Applicant does not provide the 13 necessary transport upgrades as outlined by Mr. Prosser
to support the development and mitigate the adverse traffic effects. The Applicant’s proposed
transport upgrades will provide insufficient mitigation and I rely on the conclusions of Auckland
Transport82 and Mr. Prosser that the Project will generate adverse traffic effects that are more
than minor and potentially significant.
The Project does not achieve the integration of land use and transport as the necessary
transport infrastructure identified by Mr Prosser is not planned, funded or staged to integrate
with urban growth. I rely on Ms. Duffield who found a funding gap between $80m to $100m for
the required transport upgrade works identified by Mr. Prosser to mitigate the adverse traffic
effects of the Project and beyond that an additional $103m to $138m by 2031 to support the
proposed development. Ms. Duffield concludes that Council is not in a position to finance and

Paragraph 78 of Auckland Transport Written Response Waihoehoe Precinct prepared by Sarah Haarhoff dated 22nd March 2022.
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83

fund such a shortfall, growth will be orphaned without the necessary infrastructure and there is
a need for the integration of land use and infrastructure financing for Drury 83. I agree with Ms.
Duffield and in my view the lack of land use planning and funding of the necessary transport
infrastructure to support the Project will result in poor urban outcomes for residents such as
lack of active mode facilities, lack of public transport options, and traffic congestion.
There is no certainty that the Project can deliver a well-functioning urban environment as there
is no understanding of how and when the necessary transport upgrades identified by Mr. Prosser
can be implemented in the timeframe before 2025 as there is no funding available.
The Project is proposed to occur on a greenfield site which is not development ready and is
without sufficient integration of the transport network which includes delivery and associated
funding, and the necessary transport upgrades to an urban standard identified by Mr. Prosser.
The Project does not provide an integrated and connected transport network including the
provision for public transport and active modes therefore will not deliver long term modal shift
to public transport and active mode uptakes to deliver the urban quality outcomes for the
Project and wider transport network.
Based on the Applicant’s mitigation, the Project will result in orphaned residential land use
without the necessary transport infrastructure. Consequently, the Project will result in an
inappropriate early reliance on private vehicles from ‘day one’ rather than the uptake of active
modes and public transport, as well as a fragmented transport network (as identified by Mr.
Prosser), safety issues, lack of active mode and public transport connections to support modal
shift. This is a poor urban outcome for this greenfield site and the Project.
Without providing the necessary transport infrastructure to provide modal choice for residents
(e.g., public transport, active modes-walking and cycling) via high quality connections and
facilities, the Project will result in the private car as a predominant choice of travel, traffic
congestion, air pollution, urban sprawl, poor pedestrian and cycling environments.
Greenhouse gas emissions are associated with private vehicles on the roads and poor air quality
conditions, which the Project is likely to contribute to if an integrated and connected transport
network is not provided. Therefore, the Project will not contribute to NZ’s efforts to mitigate
climate change.
The Project does not provide for a sustainable management of natural and physical resources
as the Project does not provide for the integration of land and transport by ensuring transport
infrastructure is planned, funded and staged to integrate with urban growth, and the adverse
traffic effects are more than minor or potentially significant as concluded by Mr. Prosser.
I consider that it is appropriate to avoid future effects on occupants that may arise as an effect
of the land use change from the Project, noting the greenfield context and the required
upgrades on the future transport network (being Waihoehoe Road and Opaheke North-South
FTN arterial). The Project does not provide any mitigation and based Ms. Drewery’s analysis
provided in PPC50, in my opinion given the greenfield context, significant change in land use
and required transport upgrades of the Project, it is likely that the actual and potential adverse
health and amenity, and reverse sensitivity effects associated with road noise will be more than
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minor for noise sensitive spaces (e.g., residential dwellings) located within the setback distance
of 75m from the road reserve boundary with Waihoehoe Road and Opaheke North-South FTN
arterial). In my view, without appropriate mitigation, the Project will affect the social and cultural
wellbeing of the communities being created in the Waihoehoe Precinct.

Part 2 RMA
For reasons stated above, in my opinion the Project will not promote sustainable management of
natural and physical resources or enable the people of Drury to better provide for their social and
economic wellbeing and for their health and safety.
Conclusion/Recommendation
As set out specifically in my planning assessment, it is my opinion that the Project does not meet either
limb of the section 104D gateway test; first because I consider the adverse transport, health, amenity
and reverse sensitivity effects to be more than minor; and secondly because I consider the proposal is
contrary to Objectives H18.2 (1), (2), (3) and (4), Policies H18.3 (3) and (4), (6), Objectives E39.2 (1),
(4) and (5) and Policy E39.3 (1), Objectives E27.2 (1), (2), (5) and Policy E27.3 (1) Objective E11.2 (1),
Objective E12.1 (1), and Policy E12.3 (2). I also consider that the proposal does not meet the purposes
of the FTA or the RMA. Therefore, it is my planning opinion that the Project should be declined in its
entirety under the FTA. If the Panel of the opinion that the Project passes the gateway test, in my opinion
the Application should be declined on a merits assessment.
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Annexure A
Clare Drewery Supplementary Noise Evidence for PPC 48, 49, 50
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BEFORE A PANEL OF INDEPENDENT HEARING COMMISSIONERS
APPOINTED BY THE AUCKLAND COUNCIL

IN THE MATTER

of the Resource Management Act 1991 (the
Act)

AND
IN THE MATTER

of the reconvened hearing for applications
for private plan change 48 – Drury Central
(PPC 48), 49 – Drury East (PPC 49) and 50
– Waihoehoe (PPC 50) to the Auckland
Unitary Plan

HEARING SUMMARY STATEMENT / SUPPLEMENTARY EVIDENCE OF CLAIRE
DREWERY ON BEHALF OF AUCKLAND TRANSPORT (AS SUBMITTER)
ACOUSTICS
Dated 2 December 2021

BROOKFIELDS
LAWYERS
Matthew Allan
Telephone No. 09 379 9350
Fax No. 09 379 3224
P O Box 240
DX CP24134
AUCKLAND

2
1.

INTRODUCTION

1.1

My full name is Claire Drewery. My qualifications and experience are set out in my
statements of evidence dated 15 July, 27 July, and 10 August 2021.

1.2

My evidence is given on behalf of Auckland Transport (AT) in its capacity as submitter
on Private Plan Changes 48, 49 and 50 to the Auckland Unitary Plan (PPCs 48-50) by
Kiwi Property, Fulton Hogan and Oyster Capital Limited respectively (Applicants).

1.3

The purpose of this statement of evidence is two-fold:
(a)

First, it provides a brief summary of my evidence in chief for PPC 50 dated 10
August 2021 (EiC); and

(b)

Secondly, it provides supplementary evidence addressing the updated
recommendations relating to transport noise provisions in the section 42A
addendum report prepared by David Mead dated 19 November 2021.

1.4

I provide revised recommendations in relation to PPCs 48 to 50 below. My revised
recommendations respond in part to Mr Mead’s updated recommendations, and in part
to the proposed conditions for NoRs D2 to D5 of the Drury Arterial Network, which (as
discussed further below) are likely to require the use of a low noise road surface
regardless of NZS 6806 mitigation requirements. My revised recommendations are,
in summary, as follows:
(a)

No setback requirement for PPC 48. As discussed below, with the use of a low
noise road surface now likely, compliance with E25.6.10 will suffice and I no
longer consider a 10m setback is required for PPC 48; and

(b)

In the case of PPCs 49 and 50, I agree with Mr Mead that a setback-based
approach is an acceptable alternative to a contour-based approach. While I
agree that a 40 metre setback will be sufficient for PPC 49, for reasons stated
below I consider that a larger setback of 75 metres is needed for PPC 50.

1.5

This statement of evidence should be read in conjunction with my other statements of
evidence in chief for PPCs 48 and 49, and the evidence of Ms Sinclair.

1.6

I have read the Code of Conduct for Expert Witnesses outlined in the Environment
Court's Practice Note (2014) and have complied with it in preparing this evidence. I
also agree to follow the Code when presenting evidence to the Independent Hearing
Commissioners.

704161

3
2.

SUMMARY OF EVIDENCE IN CHIEF FOR PPC 50

2.1

PPC 50 seeks to enable urban development located in what is currently a greenfield
area. The proposal precedes the formation of the arterial transport network required to
support the development area and therefore should consider the impacts of the future
road network.

2.2

Waihoehoe Road is the existing transport corridor of most significance for potential
health, amenity and reverse sensitivity effects relating to operational traffic noise in the
PPC 50 area. The proposed Ōpāheke North-South FTN Arterial is a new transport
corridor that will run through the PPC 50 area and will have a similar significance for
potential health, amenity and reverse sensitivity effects.

2.3

I have referred in previous evidence 1 to a range of literature / documents relating to
the health effects and amenity effects of noise: NZS 6806, the World health
Organisation (WHO) Guidelines for Community Noise 1999, and the most recent
published reviews of studies relating to the health effects of noise being the WHO
Environmental Noise Guidelines for the European Region (2018) and enHealth The
Health Effects of Environmental Noise (2018). These reviews conclude that there is
sufficient evidence of a causal relationship between environmental noise and sleep
disturbance and cardiovascular disease, and also address the link between
environmental noise and effects on amenity more generally (e.g. annoyance effects).
The Panel has also received evidence from Dr Chiles on these matters in the context
of PPCs 51 and 61.

2.4

I consider a maximum indoor design noise level of 40 dB LAeq(24hour) to be appropriate
for road traffic noise.

2.5

Future mitigated road traffic noise levels of up to 65 dB LAeq(24 hour) could be expected
at the boundary of PPC 50 adjacent to Waihoehoe Road and in close proximity to the
Ōpāheke North-South FTN Arterial.

2.6

As the section 42A report records, the Auckland Unitary Plan does not include internal
noise criteria for residential zones.

1

See e.g. paragraph 6.3 of my PPC 50 EiC, and paragraphs 6.6 to 6.12 of my EiC for PPC 61.
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2.7

To address potential health, amenity and reverse sensitivity effects I have
recommended a provision at paragraph 6.12 of my EiC as follows:
Noise sensitive activities within the Waihoehoe Road, Kath Henry Lane
and Ōpāheke North-South FTN Arterial traffic noise contour
Any new building or alteration to an existing building that contains an activity
sensitive to noise within the 55 dB LAeq(24hour) traffic noise contour, must be
designed, constructed and maintained to not exceed 40 dB LAeq (24 hour) in all
habitable spaces.

2.8

Having

considered

Mr

Mead’s

addendum

report,

I

provide

an

updated

recommendation below in section 3.
2.9

I note that Ms Sinclair proposes additional amendments to precinct provisions in her
supplementary planning evidence dated 2 December 2021.

2.10

I consider that the mitigation of road traffic noise is a shared responsibility. The
recommended BPO for the Opaheke North-South FTN Arterial and Waihoehoe Road
West FTN is a low noise road surface to mitigate noise. The developers should then
ensure that future dwellings are designed to achieve a suitable residential amenity.

3.

SUPPLEMENTARY EVIDENCE IN RESPONSE TO SECTION 42A ADDENDUM
REPORT

3.1

I have reviewed the section 42A addendum report and generally agree with the
approach outlined by Mr Mead to address potential health, amenity and reverse
sensitivity effects relating to road traffic noise, subject to the changes that I have
recommended below.
Setback Versus Noise Contour Approach

3.2

The setback approach recommended by Mr Mead in the section 42A addendum report
is an available alternative to the noise contour approach that I have recommended in
my evidence in chief to address potential health, amenity and reverse sensitivity effects
relating to road traffic noise. I agree that the setback approach recommended by Mr
Mead has the advantage of allowing for earthworks by assuming a flat site. However,
for the reasons set out below, I consider that Mr Mead has not recommended a
sufficient setback for PPC 50. I provide below my recommended setbacks for each of
PPCs 48-50.

3.3

In paragraph 135 of the s42A addendum report, Mr Mead states:
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Depending upon noise levels, I understand that NZ 6806:2010 would require,
upon alteration, noise mitigation, either through road surfaces, noise barriers or
acoustic insulation of dwellings present to achieve an internal noise
environment of 40 dB LAeq(24 hour) for noise sensitive activities.

3.4

For the sake of accuracy I note that this is not strictly correct. NZS 6806 sets noise
criteria categories A, B and C for new roads, such as the Opaheke North-South FTN
Arterial, and altered roads, such as Waihoehoe Road West FTN, which should be
achieved with implementation of the best practicable option (BPO). Category A is the
preferred external noise criterion and is 57 dB LAeq(24h) for new roads and 64 dB LAeq(24h)
for altered roads. Category B is the secondary external noise criterion and is 64 dB
LAeq(24h) for new roads and 67 dB LAeq(24h) for altered roads. Where it is inconsistent with
the BPO to achieve the Category A or Category B external noise criteria, the internal
noise criterion of Category C applies which is 40 dB LAeq(24h).

3.5

In paragraph 143 Mr Mead suggests a 40m wide control area as it is “sufficient to
capture the first row of the development”.

3.6

Beginning with PPC 50, I agree that 40m should capture the first row and that this is
typically the most sensitive area. However, without knowing how close together the
front row of buildings may be built it is not possible to say if a 40m control area is going
to be sufficient. It may be sufficient if the gaps between buildings are minimal but if
there are large gaps between buildings in the front row, high noise levels could be
experienced further back in the site. I consider the use of a setback distance to be an
acceptable alternative to using the 55 dB contour. However, I consider a setback
distance of 75m from Waihoehoe Road West FTN and the Opaheke North-South FTN
Arterial to be more appropriate for PPC 50 and recommend that the standard be
changed to reflect that.

3.7

This is the same setback distance that I recommended for PPC 51. I would recommend
this setback for PPC 61 also, should the Panel prefer a setback-based approach to a
contour-based approach.

3.8

I previously recommended a 10m setback for PPC 48 as the site will be zoned
Business – Metropolitan Centre or Business – Mixed Use, not Residential. Noise
sensitive spaces in these zones have to be designed to achieve the internal noise
criteria set out in E25.6.10 based on an external noise level of 65 dB LAeq during the
daytime. The 10m setback related to the area of the site where road traffic noise levels
could exceed 65 dB LAeq during the daytime and therefore require mitigation measures
beyond those needed to meet the internal noise criteria of E25.6.10.
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3.9

The 10m setback for PPC 48 was based on the modelled noise levels for the ‘Do
Minimum’ scenario. I note that the proposed conditions for NoRs D2 to D5 of the Drury
Arterial Network now refer to AT's Reseal Guidelines, which means the Projects are
likely to be constructed with a low noise road surface regardless of NZS 6806
mitigation requirements. I therefore consider that the setback distance should be
based on the Mitigated scenario with the indicative BPO of low noise road surface
implemented.

3.10

When considering the Mitigated scenario, a setback is not required for PPC 48 as
noise levels at the boundary will be reduced to 65 dB LAeq(24 hour). As the buildings will
be designed to meet the internal noise criteria of E25.6.10 based on a daytime external
noise level of 65 dB LAeq, traffic noise levels will also be sufficiently reduced. It is
important to note that for bedrooms the internal criteria at 63 Hz and 125 Hz as set out
in E25.6.10 must also be achieved for traffic noise levels to be sufficiently reduced
during the night time period. In the past I have peer reviewed a number of reports for
Auckland Council where acoustic consultants have asked for these low frequency
requirements to be removed. In some situations that may be acceptable but the rule
should be strictly applied in the PPC 48 area for the setback distance to be removed.

3.11

For PPC 49 I previously used the ‘Do Minimum’ scenario to determine the 55 dB
contour. This was because predicted road traffic noise levels associated with the
Waihoehoe Road East Upgrade did not meet the definition of an Altered Road in
accordance with NZS 6806. The Standard therefore does not apply and mitigation to
existing PPFs is not required. As discussed in paragraph 3.9, the proposed conditions
for NoR D3 of the Drury Arterial Network now refer to AT's Reseal Guidelines, which
means the Waihoehoe Road East Upgrade is likely to be constructed with a low noise
road surface regardless of NZS 6806 mitigation requirements. Based on a low noise
road surface being implemented, a setback distance of 40m, as proposed by Mr Mead,
will be sufficient for PPC 49.

3.12

A shorter setback is sufficient for PPC 49 as the predicted traffic noise levels for the
Waihoehoe Road East Upgrade are lower than those predicted for the Waihoehoe
Road West FTN.
Certification Standard

3.13

In paragraph 146 of the section 42A addendum report, Mr Mead recommends a
certification process and suggests the following:
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A report must be submitted by a suitably qualified and experienced person to
the council demonstrating compliance with Standard IX.6.X(1) and (2) prior to
the construction or alteration of any building containing an activity sensitive to
noise. In the design, road noise is based on measured or predicted noise levels
plus 3 dB.

3.14

I generally agree with including a certification approach and consider that this is an
efficient way of determining compliance with the standard. However, I recommend the
use of predicted road traffic noise levels instead of measured levels. Where the road
is currently in a rural area and significant growth is predicted, a measured level plus 3
dB may not be sufficient to capture the expected increase in traffic volumes. If
measured levels are to be used, further detail would be required setting out
requirements such as the measurement location, appropriate measurement duration,
and appropriate timing of survey (not during school holidays or lockdowns where traffic
conditions are not representative).

3.15

I also agree with Mr Mead that the certification standard at paragraph 146 is open to
interpretation, in that it is not clear how far into the future the noise levels should be
predicted. I support the more defined certification standard at paragraph 149, subject
to that being amended to remove reference to measured noise levels:
(3) A report must be submitted by a suitably qualified and experienced person
to the council demonstrating compliance with Standard IX.6.X(1) and (2) prior
to the construction or alteration of any building containing an activity sensitive
to noise located within the areas specified in Standard IX.6.X (1) where any
habitable room will be exposed to traffic noise levels greater than 55 dB
LAeq(24hour).

For the purposes of the standard, road noise is to be based on

predicted noise levels 10 years hence, taking into account any planned
upgrades of the road or the addition of 3 dB to existing measured or
predicted noise levels. Predicted noise levels may be based on any estimates
made as part of relevant Notices of Requirement, or average growth in traffic
levels.

Claire Drewery
Dated 2 December 2021

704161

Attachment 4
Auckland Transport Traffic Engineering Assessment

Attachment 4
Auckland Transport Traffic Engineering Assessment
Road and Traffic Safety Comments
1.

These comments should be read in conjunction with Mr Prosser’s comments on the wider network
implication of this application, Attachment 2. These comments focus on the assessment of the
proposed internal roading design. Some comment has been made on network issues where they
may add to Mr Prosser’s comments.

2.

Some of the issues raised may potentially be capable of being addressed at the time of Engineering
Plan Approval (EPA) for any public road works. However, it is considered important at this stage to
confirm the nature of the proposed network as well as whether proposed road reserves can
accommodate a compliant design with all the required safety and traffic elements to ensure that
transport effects can be adequately assessed and any adverse effects mitigated.

3.

There does not appear to be vehicle tracking drawings provided with the application
material. These are required for all intersections in order to demonstrate that the proposed
concept design can be accommodated within the proposed road reserves.

Comments on the Roading Plan Drawings
Road 1 (Ōpāheke North-South), and Ōpāheke/Waihoehoe Road Intersection
4.

The Ōpāheke Road / Waihoehoe Road intersection is shown as a signalised intersection on a
Raised Safety Platform (RSP) in CrangCivil Drawing C301. There was also consideration given at
pre-app stage to a roundabout, which would be preferred (particularly given the left in/left out
intersection proposed at Waihoehoe Road/Road 16). The Applicant should provide further
consideration of the intersection treatment.

5.

The end of the cycle lane in Ōpāheke Road should be redesigned. Directing cyclists from a
separated cycle lane into a roundabout without protection is not preferable. The design needs to
tie into a safer environment for the cyclist.

Cul-de-sacs
6.

Section 4.5.6 of the Stantec ITA states that the American Cul-de-sacs (Roads 11, 12, 13, and 14)
will have mountable kerbs to help with vehicle tracking. Many drivers will interpret mountable kerbs
as an invitation to illegally park on the footpath which will result in safety and accessibility issues
for footpath users. It could also result in vehicles mounting the kerb while manoeuvring. An
assessment of this should be provided as part of the resource consent application and a departure
from standards under the EPA process will be required.

Frontage Upgrade of Waihoehoe Road
7.

The private plan change panel decision for PPC52, 520 Great South Road Papakura, confirmed
the obligation of adjoining developers to undertake frontage works and provide for future upgrades.

8.

The application does not include upgrading the basic sub arterial frontage elements of Waihoehoe
Road. Should the frontage not be upgraded to an arterial road standard, it is considered that the
adjoining developer would be responsible for construction of frontage to at least a collector road
standard. This would include footpaths, berms, cycle paths, undergrounding of power, kerb and
channel and part of the carriageway, as well as vesting (at no cost to Auckland Transport) of land
to bring it up to a collector width (typically 1.5 to 2.0 metres each side). This should be undertaken

in accordance with the road layout and requirements of NoR D2 - Jesmond to Waihoehoe Road
West FTN Upgrade.
9.

It is acknowledged that this cannot occur for the entire northern side of Waihoehoe Road until
adjacent development occurs, or land is acquired. However a condition, supported by consent
notices on adjoining land, could be required that developers undertake this work upon acquisition
of the land.

Crang Civil Drawing C301
10. There is a need to confirm the cul-de-sac head for Road 7 is as per Auckland Transport Geometric
Standard Engineering Details contained in the Auckland Transport Design Manual (TDM). From
the application material provided it does not look compliant.
11. Direct connection of accessway AW1 onto future arterial Road 1 is potentially problematic. As a
minimum there is a need to prove that it is possible to turn around a rubbish truck within the
accessway (it must not reverse onto the arterial). There is also a need to provide more information
on visibility for pedestrians / cyclists crossing the accessway and exiting drivers.
12. More information is required on the bridges proposed over the attenuation basin, and in particular
the road safety barrier locations and start and end points. It is unclear if the bridge structure will
form part of the dam embankment structure – this needs to be clarified and appropriately assessed.
Crang Civil Drawing C302
13. The Road 3 / Road 4 / Road 1 cross-roads is potentially problematic due to concerns with through
traffic on Roads 3 and 4 failing to give way. Right turns out of Road 4 could present safety issues
if there are heavy north south flows on Road 1. There is a need to confirm a potential ultimate
intersection form. As mentioned in point 4 above, in the future a roundabout may need to be
established as part of the frequent transit network (FTN) upgrade for public transport – the applicant
needs to confirm whether a roundabout for four lanes can be accommodated in the road reserve
proposed to be provided.

14. Wetland 2 should not be located in the road reserve – this needs to be amended. The applicant
also needs to confirm how the road will be widened to four lanes in future if the wetland is in this
location.
JOAL- Road 8
15. More information is required on the potential scale and yield of development to be served by the
JOAL (Lot 527) from the end of Road 8 and from this a cross section of the JOAL. It needs to be
capable of accommodating the anticipated types of traffic (with consideration of the need for refuse
servicing) and potentially a separate footpath.

Crang Civil Drawing C303
16. Road 5 is intended to be a collector road. It is noted that PPC50 included a width of 23m for this
collector road, however the consent application proposes a road reserve width of 21m. 23m is the
preferred width for collector roads as per the EDC – Urban and Rural Roadway Design, contained
within the TDM. It is not considered that enough information has been provided with the application
to justify the narrower width of 21m proposed and it cannot be guaranteed that it will be supported
by Auckland Transport during the EPA process.
17. The design of Road 15 may need further consideration as it is a very short cul-de-sac with potential
functionality issues. The design will need to be considered in detail at the EPA stage and it cannot
be guaranteed that it will be accepted as a vested asset.
18. The Applicant needs to provide a visibility assessment against Austroads Guide to Road Design
Safe Intersection Sight Distance for a driver exiting Road 9 looking left at the intersection with Road
6. There is the potential for the horizontal curve and parking bay to the west to restrict visibility.
19. A visibility assessment should also be provided for the Road 23 and Road 22 intersection.
Crang Civil Drawing C304
20. There is a need for a more detailed drawing of the crossing across Waihoehoe Road at Road 16
(refer below). More information is needed to assess its suitability. This information should show
dimensions, signal pole location, tracking (separate drawing), correct road markings, and visibility
check for the zebra crossings.
21. It is difficult practically to prevent turning movements using side islands and, in this case, the solid
median does not look like it extends far enough to prevent U turning. A better treatment would be
to have a more conventional intersection with a solid median along its frontage with an (interim)
footpath on the north side to a point where the KiwiRail consented access provides for a safe
crossing point.
22. It is also noted that the whole arrangement could likely be redundant when Waihoehoe Road is
upgraded (or the widened throat moved north).

23. Road 16 has a long straight alignment and even with a 6m kerb to kerb width speeds are likely to
exceed 30km/h, which is the accepted speed at which cyclists can safety share a road with general
traffic. Traffic calming as per the Auckland Transport Engineering Design Code Traffic Calming
should be provided. A roundabout at the Road 16 / Road 19 cross-roads intersection could
contribute to speed reduction.
Crang Civil Drawing C305
24. There is a need for a visibility assessment for the Road 20 / Road 16 intersection.
Crang Civil Drawing C306
25. Road 20 has a long straight alignment and even with a 6m kerb to kerb width speeds are likely to
exceed 30km/h. Traffic calming as per the Auckland Transport Engineering Design Code Traffic
Calming should be provided.
26. The sharp curve in Road 24 near the cul-de-sac head looks problematic for vehicle tracking. The
Applicant should provide tracking drawings for this location. Consideration should be given to a
different cul-de-sac head type that may work better in this location, such as Type B (refer TDM).
27. Road 24 is wider for some reason near the intersection with Road 22. A pedestrian crossing Road
24 from the west side of the intersection will not have good visibility of a vehicle approaching
southbound on Road 24. It is recommended that the road width (crossing distance) is minimised
and a speed table across the intersection is provided.
Comments on the Long-Section Drawings
28. The long-sections look generally suitable Gradients are all in an acceptable range and there
should not be any issues with co-ordinating vertical and horizontal curves.
29. The K-values of some curves are lower than the minimums given in Auckland Transport’s
Engineering Design Code Urban and Rural Roadway Design (TDM) (see below). This will require
consideration as a departure from standards under the EPA process.

30. There is a need to provide a long-section drawing showing both Fitzgerald Road and Road 1
together (at least 200 m either side of the intersection with Waihoehoe Road). This is in order to
confirm the north-south through route through the intersection has no issues with vertical geometry.
Comments on Typical Cross-section Drawings
31. Auckland Transport’s Engineering Design Code Footpaths and the Public Realm specifies a one
metre minimum back berm width. None of the cross-sections show this. The back berm has a
number of functions, including providing space for services, a buffer between pedestrians and
traffic exiting vehicle crossings, and an urban design function. This is particularly an issue for multi
lot residential subdivision. In the event that such a back berm meeting this requirement is not
provided there is a need for appropriate consent conditions to address these issues. The utility
issue arises where connections, and meters are located within a footpath that adjoins a boundary.
Utility companies are not currently accepting arrangements that have these connections indented

within properties. The back berm should therefore be provided unless there is a consent condition
and consent notice preventing such connections from any road frontage where it has not been
provided. It is noted that the Applicant has volunteered a consent condition imposing consent
notices preventing access to Road 1 from a number of properties. A similar consent notice
preventing any service connections could also be added to these. The back berm should be
provided along frontages which do not have these notices.
Other Comments
32. Section 4.5.3 of the application’s Stantec ITA report states that some over-width vehicle crossings
will be provided as placeholders for undeveloped lots to allow flexibility. This is not considered
acceptable. If there is insufficient information to assess and justify them then they should be
addressed once this is known by way of separate consent application(s).
33. The 0.6m wide side islands on the ‘Pinch Point’ CrangCivil Drawing C345 are too
small. Drivers/cyclists are too likely to not notice these islands and drive/ride over them. A speed
table is a better choice for a mid-block pedestrian crossing where the road is 6m wide.
34. On CrangCivil Drawing C361 the footpath on the south-west corner of the intersection is too
narrow. There are concerns that visibility of the primary signal aspect for the northbound Great
South Road approach will be compromised by the property boundary on the west sided. Lane
widths on all legs are not shown and some look too narrow. Vehicle access to the site on the northeast corner of the intersection is not well designed. Given the importance/ complexity of the
intersection it is recommended a Road Safety Audit of this is carried out or that there is a consent
condition requiring this.
35. It is noted that CrangCivil Drawings C362 and C363 show the existing power poles on the south
side are to be removed. This is supported there is a need to ensure the services are undergrounded and not replaced with new overhead services, to avoid power poles which can create a
hazard in the event of a car accident.
36. The Applicant needs to confirm the following:
a. why the limit line for the signals at the Waihoehoe Road / Road 1 intersection is so far
back from the intersection on Crang Civil Drawing C364.
b. Footpath widths on the south-west corner and if there is space for the signal poles
without blocking the footpath.
37. The taper for the right turn lane on the east leg of the intersection appears too short. The whole
tie-in on this leg does not work well with the curve to the east.
38. On CrangCivil Drawing C370 the transition between the eastbound right turn lane and the
westbound bus lane is not acceptable over 35 metres in length. The markings need to guide
westbound general (non-bus) traffic into the new lane while ensuring there is no conflict with
eastbound traffic trying to enter the right turn bay.

Waihoehoe Road Bridge Comments
39. CrangCivil drawing SK050 in Appendix 39 combined transport upgrade drawings shows that new
shared path across the bridge on the south side. The typical cross-section of the bridge in the
application’s Stantec ITA shows the existing footpath on the north side being extended to create
the shared path. The applicant needs to clarify which is correct.
40. Although the bridge is existing and some of the issues commented on are existing as well, the
development will add significantly more traffic to this road and exacerbate these issues.
41. From this image, one can appreciate the concerns with regards to the cross section and squeezing
walking and cycling facilities into this cross section, especially since the Applicant’s transport

assessment assumes a certain uptake in walking and cycling trips to mitigate the number of
vehicles the development sites generate.

42. Figure 4-5 below shows the typical cross-section. The shared path and the traffic lane widths do
not meet Auckland Transport’s standard for shared path or an arterial road respectively. The 1.2m
buffer on the right side is not enough for an informal cycle lane. The handrail on the shared path
side is too low for cyclists.

Attachment 5
Auckland Transport Stormwater Assessment

Attachment 5
Auckland Transport Stormwater Assessment
1. An assessment of the various stormwater management devices has not been provided with the
application. This is a requirement of Chapter 1 of the Auckland Code of Practice and GD01 and
should be provided as part of the consent application.
2. It is recommended that the Applicant provide evidence, including a whole-of-life cost assessment,
and giving consideration to factors including Operation and Maintenance and Health & Safety, to
demonstrate the proposed stormwater solution is the best option for this greenfield development
compared to viable alternatives. Note that due to the scale of the development, this could be
undertaken on a sub-catchment basis.
3. There is a need to clarify whether opportunities for communal stormwater treatment solutions have
been considered, such as providing water quality treatment in attenuation basins.
4. If raingardens are demonstrated to be the best option for this development, please note that multiple
raingardens cannot be counted as single devices, even if in series. Auckland Transport’s Transport
Design Manual (TDM) states that the minimum surface area for a raingarden is 20m 2.
5. The proposed raingarden design has a deep drop off into raingarden devices from the footpath.
Auckland Transport cannot accept assets which present safety concerns to the public or its
contractors. Drop off depths adjacent footpaths must be eliminated or mitigated as they can be
hazardous to pedestrians
6. As per Auckland Transport’s TDM Road Drainage Chapter, pre-cast concrete raingardens are
considered proprietary devices and will not be accepted on greenfield developments unless there
are no viable alternatives. All raingardens vested to Auckland Transport must be designed to suit
the sizing requirements for the contributing catchment area and comprise of devices with the
surface area maximized including the minimum size of 20m2.
7. It is not clear how the raingardens have been sized. Raingardens that serve hydrology mitigation
function typically require a surface area of 3.5 to 5% of impervious catchment area, but some of the
raingardens (e.g. BD 1-18) have 10%+ of impervious area. Further information around sizing will
be required at EPA stage.
8. If raingardens are designed as online with no bypass catchpits, the kerb cut-outs and outlet sumps
will need to be sized for the 10% AEP event. This is not preferred as it increases infrastructure
sizing requirements, increases risks of blockages, and requires more intensive maintenance of
raingardens as during large events damaging flows will pass through the devices. Unless the
benefits of online devices can be justified, all roadside raingardens should be offline, with
downstream bypass catchpits. Note online devices may be suitable at sag points.
9. The requirements for Major Drainage and depth x velocity of OLFPs in the road reserve, as set out
in the road drainage chapter of the TDM will apply. It is not evident whether the proposal will comply
with these requirements.
10. There is a need to clarify if any roads within the application area form part of the Dam infrastructure
as identified in the Stormwater Assessment Report.
11. Hydraulic design of all culverts to be provided at EPA must demonstrate that the requirements of
SWCoP Section 4.3.9.8. are met.

