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COMMENT OF JOSEPHINE KLEINSMAN ON COVID-19 RECOVERY (FASTTRACK CONSENTING) ACT 2020 –WAIHOEHOE PRECINCT CONSENT
APPLICATION

1.

We act for Josephine Kleinsman the owner of

Drury.

2.

Ms Kleinsman was invited to comment on the application by Oyster Capital
Limited for a resource consent application referred under the COVID-19
Recovery (Fast-track Consenting) Act 2020 (Act) for subdivision and
residential development at Waihoehoe Precinct, Drury (Application).

3.

Ms Kleinsman’s property is adjacent to the application site. Ms Kleinsman
has the right to comment on the Application under clause 17(6)(g) of
Schedule 6 of the Act.

4.

Ms Kleinsman opposes the Application for the reasons set out in her
comments, which are enclosed with this letter.

5.

In an email dated 22 March 2022 the Environmental Protection Authority
advised that the Expert Consenting Panel would accept a late comment from
Ms Kleinsman up until 5 April 2022. A copy of that correspondence with the
EPA is included in Schedule One of the comments. We request that the Panel
now formally accept Ms Kleinsman’s comments pursuant to clause 18(6) of
the sixth schedule to the Act.

6.

We note that Ms Kleinsman is asking that the Panel consider appointing its
own independent experts in ecology, stormwater management, development
economics, transportation, and urban design / master planning to enable the
Panel to properly evaluate the Application and subsequent responses from
the applicant.
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If the Panel exercises its discretion to hold a hearing on the Application
pursuant to clause 21(1) of the sixth schedule of the Act, Ms Kleinsman would
wish to be heard and call evidence in support of her comments.

8.

Correspondence for Ms Kleinsman may be sent electronically to
joanna@beresfordlaw.co.nz or posted to Beresford Law, PO Box 1088,
Shortland Street, Auckland 1140.

9.

Please contact us if you have any questions.

Yours faithfully
Beresford Law

Joanna Beresford
Partner

Email: joanna@beresfordlaw.co.nz
Mobile: +64 21 114 1277
Cc

Oyster Capital Limited (the Applicant)
By email: nickr@barker.co.nz / cassandran@barker.co.nz

COMMENTS OF JOSEPHINE KLEINSMAN UNDER CLAUSE 17 OF SCHEDULE
6 OF THE COVID-19 RECOVERY (FAST- TRACK CONSENTING) ACT 2020
WAIHOEHOE PRECINCT CONSENT APPLICATION

Introduction and summary
1.

The resource management system uses a system of temporal and spatial
hierarchies to co-ordinate urbanisation across the region and avoid ad-hoc
development. The process is well known, spatial or master planning,
followed by plan changes to settle zoning and determine where and how
infrastructure will be delivered, and then resource consent applications once
this wider framework is settled.

2.

This proposal for a large scale, intense, terraced housing development is for
a non-complying activity in the future urban Zone (FUZ) is deeply
problematic because it is in advance of these issues being resolved.
Significant infrastructure upgrades are required to service the Drury area and
mitigate the adverse effects of development and these are unfunded.
Allowing development to proceed in these circumstances potentially creates
plan integrity and precedent issues across all FUZ land in the region.

3.

These comments are made by Ms Kleinsman, who was invited to comment
as the owner of
, Drury under clause 17(6) of the
COVID-19 Recovery (Fast-track Consenting) Act 2020 (Act) for subdivision
and residential development at Waihoehoe Precinct, Drury (Application). 1

4.

Ms Kleinsman’s property is surrounded by the application site on three sides.

5.

Ms Kleinsman opposes the Application and considers that it will have
significant adverse effects on her property and the wider environment. The
issues of most concern include:

1

(a)

The Application is a non-complying activity (ie 357 terraced dwellings in
the FUZ) where only rural activities are anticipated prior to plan changes
to bring down live urban zoning. Such ad-hoc, out of sequence
development is contrary to the objectives and policies of the Unitary
Plan and relevant national documents and therefore does not pass the
policy limb of the gateway test under section 104D of the RMA.

(b)

The proposal also does not meet the effects gateway test under s104D
of the RMA as the adverse effects will be more than minor:

In an email dated 22 March 2022 the Environmental Protection Authority advised that the Expert
Consenting Panel would accept a late comment from Ms Kleinsman up until 5 April 2022. A copy of
that correspondence with the EPA is included in Schedule One of these comments.
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8.

The property and surrounding area are zoned FUZ under the Auckland
Unitary Plan (operative in part) (Unitary Plan). Ms Kleinsman is realistic in
recognising that this means it will eventually be given a live urban zoning
and be urbanised.

9.

Ms Kleinsman has concerns about planning and development occurring out
of sequence and without the necessary infrastructure to support
development being funded and delivered. In that context, Ms Kleinsman is
concerned about how the proposed urbanisation of the area will affect her
and her property both as it currently exists and in terms of how her property
could be integrated with future development.

10. Ms Kleinsman has consistently expressed these concerns through her
involvement in other Drury resource management planning processes. Ms
Kleinsman:
(a)

Made submissions and further submissions in support and opposition to
Plan Change 50 (PC 50). Her submissions raised concerns regarding
adverse stormwater and flooding effects, the downgrading of the
extension of Fitzgerald Road from collector to arterial, and the absence
of mechanisms to ensure that comprehensive and co-ordinated
development of infrastructure will occur. A copy of Ms Kleinsman’s PC50
submissions are in Schedule Two.

(b)

Submitted in opposition to Auckland Transport’s notice of requirement
for designation of land for Drury Arterials Network: Jesmond to
Waihoehoe West FTN Upgrade. seeking that surplus land required
temporarily for construction is removed from the designation and that
land taken for road widening is taken equally on each side of the road
(not just from the northern side). A copy of Ms Kleinsman’s submission
on the NOR is in Schedule Three.

Consultation
11. The Applicant is required to identify persons who may be affected by the
activity and any response to the views of any persons consulted. 2 This
requirement does not oblige the Applicant to consult any person, although a
failure by the applicant to consult, or to consult adequately, may be taken
into account by a panel in determining a consent application. 3
12. Ms Kleinsman has not been identified as a person affected in the Application:
(a)
2
3
4

She is not mentioned in the AEE nor the Consultation Summary Report. 4

Schedule 6 of the Act, clause 10(e).
Schedule 6 of the Act, clause 10(2).
Consultation Summary Report, AEE Appendix 6.
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(b)

The Application records that a letter was dropped to Ms Kleinsman in
October 2021 requesting contact details 5.

(c)

The only mention of the Property in the AEE is to assert that the layout
of the site, roading and infrastructure, is cognisant of other parcels
within the PC50 area which are not within the project area (e.g.
to ensure that, when these are developed, these lots
can seamlessly connect with the wider development via roading and
infrastructure. 6

(d)

In discussing PC50, the Application records that of the 34 submissions
received, only one submission in opposition was received neighbouring
landowners and that the community generally supports the proposal. 7

13. Given that Ms Kleinsman’s property is surrounded by the application site, she
has known concerns about the proposed development and has been involved
with the related planning processes, the Application seems generally
dismissive of her concerns about the proposal and it’s the effect on the
property. Sending a letter requesting contact details is not the same as
identifying someone as an affected person under the Act and considering the
effects of the proposal on that person or property.
14. It would be open to the Panel to make a finding that the Applicant failed to
identify Ms Kleinsman as an affected party and to take the lack of adequate
consultation with her into account when determining the Application.
Policy and Planning Framework
National Policy Statement on Urban Development (NPS-UD)
15. The NPSUD is currently being updated to reflect the Resource Management
(Enabling Housing Affordability and Other Matters) Amendment Act 2021
(Amendment Act). However, the focus of the Amendment Act is on
amending district plans so that Single House or Mixed Housing Suburban
zones do not limit development potential. The development proposed here
is more of a Mixed Housing Urban typology, which is similar to the Medium
Density Housing Standards. The difficulty with the Application in terms of
the Amendment Act is not so much the built form proposed but that it is in
advance of the Intensification Streamlined Planning Processes scheduled for
later in the year to give effect to the NPS-UD. Those plan changes are
expected to consider the appropriate built around town centres and transport
corridors in a more comprehensive and consistent way across the region.
16. The Application emphasises that aspects of the proposal such as providing
for greater intensity, development proximate to planned public transport
5
6
7

Application Appendix 3.
AEE page 132.
Consultation Summary Report, AEE Appendix 6, paragraph 3.2.2.

-7networks, provision of a variety of housing sizes and typologies and
improving housing affordability as being consistent with the NPS-UD. 8
17. Broadly speaking the objectives and policies of the NPS-UD are more nuanced
than simply providing for more intensive residential development. 9 For
example:
(a)

Objective 1 seeks to provide for as well functioning urban environment
Objective 6(a) seeks to ensure that urban environments are integrated
with infrastructure planning and funding decisions.

(b)

Policy 1(d) seeks that urban environments support and limit as much
as possible adverse impacts on, the operation of land and development
markets.

(c)

A key platform of the NPSUD is about providing sufficient plan enabled,
infrastructure ready land.

18. The Application is inconsistent with these objective sand policies as it
provides for out of sequence development. There are areas of Auckland that
were programmed for development ahead of Drury east to enable
infrastructure servicing new urban areas to be constructed it in a logical,
cost-effective order. 10 Similarly, there are significant unresolved questions
regarding the funding timing for delivery of infrastructure within Drury.
Unitary Plan
Applicable Zoning
19. The Site is zoned FUZ under the Unitary Plan.
20. PC 50 is a private plan change, which was accepted but not adopted by
Auckland Council.
Auckland Council is yet to make its decisions on
submissions on PC50, which means PC50 has no legal effect. 11
21. A private plan change that has been accepted by the Council but not adopted
is not a “proposed plan” for the purposes of clause 31(1)(c) of Schedule 6 to
the Act. This means that PC50 will not have legal effect unless and until all
appeals have been resolved and it is made operative.

8
9

10
11

AEE, paragraph 11.2.1.
There is debate about the extent to which the NPS UD should be taken into account on resource
consent applications in advance of the intensification plan changes required by the NPS UD The
approach in Eden-Epsom Residential Protection Society Inc v Auckland Council and Drive Holdings
Limited v Auckland Council was to confine its application to objectives and policies requiring planning
decisions.
Future Urban Land Strategy 2017.
RMA, section 86B.

-822. The effect of this is that the Panel cannot legally have regard to PC 50 and
the applications must be assessed as against the objectives, policies and
rules of the FUZ.
Regional Policy Statement
23. The Panel’s inability to legally have regard to PC50 has implications for
whether the Panel can conclude that the Application is consistent with the
policy directives in the Regional Growth Strategy. 12
24. The rationale for adopting the Growth Strategy to manage Auckland’s urban
growth is summarised as: 13
In addressing the effects of growth, a key factor is enabling sufficient
development capacity in the urban area and sufficient land for new housing
and businesses over the next 30 years. The objectives and policies guide
the location of urban growth areas. They identify how greenfield land which
is suitable for urbanisation will be managed until it is re-zoned for urban
development. … They also set out the process to be followed to ensure
that urban development is supported by infrastructure on a timely and
efficient basis. They should be considered in conjunction with the Council’s
other principal strategic plans such as the Auckland Plan, the Long-term
plan and the Regional Land Transport Plan. The strategies and asset
management plans of infrastructure providers will also be highly relevant.
[Emphasis added]

25. Due to time constraints, it is not possible to undertake a full assessment of
the Application against the Growth Strategy.
However, attached in
Schedule Four is a copy of the Growth Strategy with provisions highlighted
that suggest that the Application is inconsistent with the Growth Strategy.
The key issues that the Panel will need to consider when undertaking that
assessment include:
(a)

Logical sequencing of planning, zoning and development is key to
meeting the Growth Strategy’s objectives and providing for growth in a
way that:
(i) supports integrated planning of land use, infrastructure and
development; and
(ii)

(b)

12
13

ensuring that provision and use of infrastructure is efficient,
effective and timely.

The sequencing of development provided for in Future Urban Land
Supply Strategy 2017 (FULSS) is intended to provide certainty as to
where and when land in the periphery of Auckland will be urbanised.
Infrastructure takes time to consent and construct and certainty about

Contained in Chapter B2 of the Unitary Plan.
Unitary Plan, B2.9. Explanation and principal reasons for adoption.
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providers the ability to plan and consent infrastructure projects in a
logical and cost-effective order.
(c)

Where the transport and three waters infrastructure has not been
provided for by local authorities (because development is out of
sequence), then, in the absence of development agreements, there are
real questions as to how private developers will fund and deliver
infrastructure and integrate that infrastructure with planned and
existing in council infrastructure.

(d)

Policy be B2.4.2.6 confirms that timing matters in relation to
infrastructure provision requiring that development “is adequately
serviced or provided with infrastructure prior to or at the same time as
residential intensification”. While uncertainty remains regarding the
zoning, funding of infrastructure and delivery times this policy cannot
be met.

(e)

The Growth Strategy is clear that the policy is to enable rezoning of FUZ
land for urbanisation following structure planning and plan change
processes. FUZ land is intended to be used for rural purposes until
urban zones are applied.

(f)

The application site has been through a structure plan process but this
is necessarily high-level and not subject to the same level of scrutiny as
a plan change. That the Application is generally consistent with a
structure plan is not the same as, and should not be used as a substitute
for, live urban zoning.

(g)

It is difficult to see how the Panel can have any confidence that the
Application is consistent with the planned character of the area when
this has yet determined via plan change.

(h)

Policy be B2.4.2.6 confirms the timing matters in relation to
infrastructure provision requiring that development is adequately
serviced or provided with infrastructure prior to or at the same time as
residential intensification. While uncertainty remains regarding funding
of infrastructure and delivery times this policy cannot be met.

Future Urban Zone
26. The FUZ is a transitional zone applied to greenfield land that has been
identified as suitable for urbanisation. Land may be used for a range of
general rural activities but cannot be used for urban activities until the site
is rezoned for urban purposes. 14
27. Importantly, the objectives and policies of the FUZ include directives to:

14

H18.1. Zone description.

- 10 (a)

prevent the establishment of more than one dwelling on a site; and

(b)

avoid subdivision that will:
(i)

compromise the efficient and effective operation of the local and
wider transport network;

(ii)

require significant upgrades, provisions or extension to the
wastewater, water supply, or stormwater networks or other
infrastructure; or

(iii) inhibit the efficient provision of infrastructure.
28. Given this policy framework, there are likely to be significant precedent and
plan integrity concerns if the Application is granted. These concerns are
relevant to all FUZ land across the region.
29. A number of inconsistencies with the FUZ’s objectives and polices arise from
the Applicant’s decision to seek a resource consent that envelops but
excludes Ms Kleinsman’s property:
(a)

15

Subdivision, use and development is required to maintain and
complement rural character and amenity. 15 The proposed built form of
is out of keeping with the lot sizes and character for the surrounding
rural and rural residential environment. In relation to Ms Kleinsman’s
property this is starkly illustrated in the figure below:

H18.3(3).

- 11 Figure 2: Proposed Built Form (Source Figure 21 of AEE)

(b)

The FUZ zone seeks to avoid subdivision that will fragment land,
compromise future urban development, or result in structures and
buildings of a scale and form that will hinder or prevent future urban
development or undermine the form or nature of future urban
development. 16
(i)

If PC 50 (or similar) is approved in the future the application site
will be zoned for Terraced Housing and Apartment Buildings.

(ii)

Realising the apartment building potential in that zone is difficult
in existing urban areas as it typically requires amalgamation of
already fragmented parcels.
Accordingly, large tracts of
greenfields land are a valuable resource for the provision of
housing

(iii) The application states that the proposed subdivision and dwellings
are consistent with the THAB zone anticipated in this location by
the Drury-Opāheke Structure Plan. 17
(iv) It may be that the outcome from the intensification plan changes
due to be promulgated in August this year is that parts of the PC50
is considered more appropriate for more intensive development. 18
(v)

The proposed roading layout, particularly on the Oyster sites would
make it difficult to realise any other built form than the terraced
housing proposed in the Application regardless of what is
ultimately determined as being most appropriate through a plan
change process.

(vi) This raises strategic planning issues around the potential underutilisation of the land.
Conclusion on planning policy framework
30. The Application is a non-complying activity. For the reasons discussed
above, the proposal is contrary to the objectives and policies of the Unitary
Plan and relevant national documents and therefore does not pass this limb
of the gateway test under section 104D of the RMA.
Effects on Ms Kleinsman’s Property

H18.3(4) and H18.3(6).
AEE, page 8.
18
Policy 3(b) of the NPS UD provides for a minimum of six stories within a walkable catchment of
existing and planned rapid transit stops.
16
17

- 12 Positive effects
31. The Application states that it has positive socio-economic effects such as
providing housing and employment in construction.
Ms Kleinsman
understands that the Applicant also perceives of the Application has having
the positive effect of making Ms Kleinsman’s property more development
ready.
32. However, given the FUZ zoning the adverse effects of the proposed
development on her property (as it currently exists) need to be given full
consideration in the usual way and ought not be discounted because of the
perceived positive effects on Ms Kleinsman’s property
Adverse effects
33. In assessing the adverse effects of the Application on Ms Kleinsman’s
property, the Panel will need to be mindful that the level of adverse effects
from residential development that can reasonably be anticipated are those
of the FUZ not the THAB zone.
34. The FUZ zone require subdivision, use and development to maintain and
complement rural character and amenity. 19
Stormwater management and flooding effects
35. The Application records that the stormwater management strategy for the
site follows the approach outlined in the (draft) Stormwater Management
Plan for the Waihoehoe Precinct to ensure it is consistent with outcomes
anticipated in PC 50. 20
36. Ms Kleinsman’s concerns with stormwater management and flooding effects
are set out in her submission on PC 50 attached in Schedule Two and these
concerns remain extant in relation to this Application. In summary:

19
20
21

(a)

The Applicant has not sought access to the property to undertake onsite technical assessments. The Ecology Report records that stream
function was assessed only on the Application site. 21

(b)

The ecological and riparian planting benefits of daylighting streams in
the catchment appear to rely on Ms Kleinsman’s property eventually
forming part of the reclaimed and reconstructed stream system, which
cannot be assumed as would rely on works outside of the application
area over which the Applicant has no legal interest.

(c)

The Applicant’s Ecological Report describes Overland Flow Paths on the
Application Site as intermittent streams. On Ms Kleinsman’s site these

Unitary Plan, Policy H18.3(3).
AEE page 8.
Fresh Water Solutions Ecology Report, Appendix 21 to the AEE.
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Susan Bell, Ms Kleinsman’s daughter attached in Schedule Five. That
letter records while the overland flow path will sometimes be wet in
winter it is not a stream and remains vegetated in pasture grasses. As
ephemeral streams they do not warrant the same level of treatment as
proposed in the Application.
37. Ms Kleinman is concerned that pre-development flows are being calculated
on the assumption that there are streams on her land. If so, then the level
of post development run-off that should be allowed from the increased
impervious surface area on the Oyster Land (Western Sites) will be
miscalculated. Ms Kleinsman considers that this needs to be assessed by an
independent expert and conditions imposed to ensure that the property does
not receive any additional stormwater post development.
38. In any event, stormwater and flooding on the eastern sites could be better
addressed by upgrading the culvert under the NIMT as the presence of the
railway bund and undersized culvert is the cause of flooding in that area. 22
The Application should then be reassessed see whether it is appropriate to
manage the reduced quantities of stormwater via the local road network.
Traffic effects
39. The Applicant is proposing to deliver two roading upgrades:
(a)

A left in/left out intersection on Waihoehoe Road); and

(b)

Ōpaheke North-South FTN Arterial Road within 116 Waihoehoe Road.

40. Ms Kleinsman supports the Applicant undertaking these upgrades and is
pleased to see that the Ōpaheke North-South FTN Arterial Road will now be
constructed to an Arterial standard (rather than the collector standard
initially proposed in PC 50).
41. However, Auckland Transport has identified a number of additional transport
upgrade projects required to support development and mitigate its adverse
effects. Auckland Council and Auckland Transport are not in a position to
finance and fund this shortfall. Therefore, there is currently considerable
uncertainty as to when or how these upgrades will be funded and delivered.
42. Ms Kleinsman considers that residential development of the site should not
take place before the transport upgrades that AT has identified as being
required to mitigate adverse effects of the proposal are completed.

22

The T &T Stormwater Report, AEE, Appendix 21 identifies that the key difference between the north
and the south sub-catchments is that the south sub-catchment requires flood attenuation due to the
constraint of the downstream Sutton Road Culvert 2, whereas the North sub-catchment does not
require attenuation.

- 14 Construction effects
43. The proposed construction 357 residential dwellings, 9 residential super lots,
parks, jointly owned access lots (JOALs) and roads to vest, as well as
associated site preparation works, construction of civil infrastructure and
landscaping on the site is a significant construction operation involving
approximately 270,870m³ over an area of 29.3ha. The bulk earthworks the
eastern portion of the site are expected to take three earthworks’ seasons.
44. The nature and scale of adverse construction effects (i.e. noise and vibration,
dust, and construction traffic) is completely out of keeping for an area that
is FUZ and expected to have a rural level of character and amenity.
45. Ms Kleinsman considers that the construction effects on the Property will be
significant and adverse. These adverse effects are exacerbated by the
application site bounding Ms Kleinsman’s property on three sides.

Adverse effects on the environment of failing to integrate land use and
infrastructure planning

46. Schedule Six contains a memorandum from Ms Kleinsman’s Development
Adviser, Nigel Hosken. Mr Hosken explains the potential adverse effects and
poor environmental outcomes of failing to integrate land use and
infrastructure planning as Drury urbanises.
Effects conclusions
47. The potential adverse effects on Ms Kleinsman and her property are more
than minor and potentially significant. The potential adverse effects (for
Drury and the Auckland region generally) of failing to integrate land use and
infrastructure planning are more than minor. The proposal does not meet the
effects gateway test under s104D of the RMA as the effects will be more than
minor.
Appointment of Experts

48. Ms Kleinsman is aware that both Auckland Transport and Auckland Council
oppose the grant of consent and that these organisations’ opposition is based
on input from relevant technical inputs.
49. However, this may be one of those cases where the Panel considers that it
would benefit from its own independent expert advice to assist it in robustly
assessing the Application. Ms Kleinsman considers that the experts in these
fields would assist the Panel:
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Development economist (to assess the risks, costs / benefits of allowing
ad-hoc consent applications in the FUZ prior to a plan change bringing
active urban zoning.

(b)

Urban design and masterplanning (to assess the merits of the proposed
built form from first principles given that there is no zoning in place that
sets out the expectations for character and built form of the area).

(c)

Stormwater management (to assess predevelopment flows, the
potential flooding risk and proposed mitigation measures).

(d)

Ecology (to assess the status of the overland flow paths on Ms
Kleinsman’s property).

(e)

Transportation engineer (to assess the adverse construction traffic
effects and adverse traffic effects of allowing intensive residential
development prior to upgrades required to mitigate its traffic effects
have been delivered).

Proposed Conditions

50. Ms Kleinsman considers that proposed conditions are insufficient to
adequately address the identified adverse effects, particularly with regard to
effects on character and amenity, transportation and roading, infrastructure
and servicing, stormwater management and construction effects on Ms
Kleinsman’s property.
51. Ms Kleinsman opposes the grant of consent, however, if the Panel were
minded to grant consent, Ms Kleinsman considers that conditions to address
the following issues would be required:
(a)

That the level of pre-development stormwater flow on
road be assessed.

(b)

That the flood attenuation and storage, and proposed culverts to control
discharge rates from Application site to
are sized
and maintained to ensure that the there is no additional postdevelopment flow on Ms Kleinsman’s land.

(c)

That the Sutton Road Culvert 2 underneath the NIMT is upgraded to
accommodate modelled post-development flows from the entire
stormwater catchment prior to any works commencing.

(d)

Conditions to ensure that adverse construction effects (noise and
vibration, dust, and construction traffic) on Ms Kleinsman’s land are

- 16 mitigated to maintain the level of rural amenity and character
anticipated by the FUZ.
(e)

That the Applicant complete all infrastructure and servicing upgrades
identified by Auckland Transport, Auckland Council and Watercare
Services Limited as being required to mitigate the adverse effects of the
application, prior to any work commencing on the site.

52. Ms Kleinsman wishes to be consulted on any consent conditions prior to any
grant of consent in accordance with clause 36 of Schedule 6 to the Act.

Conclusion and outcome sought
53. The Application site is zoned FUZ, which is a transitional zone designed to
inform the public that land will be developed for urban purposes in the future
but not until such development as been properly planned and zoned for via
a plan change process.
54. This proposal is ad-hoc development. It is out of sequence with land use
planning and the provision of infrastructure required to service future urban
development.
55. Assessed against the provisions of the FUZ zone, the Application would have
significant adverse effects on Ms Kleinsman’s property. The adverse effects
of most concern are construction effects (noise, dust, and vibration), traffic
effects and stormwater and flooding management.
56. Ms Kleinsman considers that the proposal in its current form does not warrant
consent and seeks that the application be declined. In the alternative, Ms
Kleinsman seeks amendments to the proposal and condition to address the
concerns raised in these comments.

SCHEDULE
COMMENT

ONE:

CORRESPONDENCE

WITH

EPA

REGARDING

LATE

Nigel Hosken
From:
Sent:
To:
Cc:
Subject:

WaihoehoePrecinctfasttrack <WaihoehoePrecinct.fasttrack@epa.govt.nz>
Tuesday, 22 March 2022 3:35 p.m.
Sue Bell
Comments on Waihoehoe Precinct Fast Track Application

Hi Sue
Further to your correspondence the Panel has advised it will accept a late comment from Ms Kleinsman’s up until
Tuesday 5 April as requested.
When the comment is received the Panel will formalise the acceptance of the late comment.
Regards
Gen
On behalf of the Fast-track Consenting Applications team

Follow us on Facebook, Twitter and LinkedIn.
Our New Zealand Business Number Is 9429041901977.

This email message and any attachment(s) are intended for the addressee(s) only.
If you receive this message in error, please notify the sender and delete the message and any attachment(s).

From: Sue Bell
Sent: Monday, 21 March 2022 9:47 am
To: WaihoehoePrecinctfasttrack <WaihoehoePrecinct.fasttrack@epa.govt.nz>
Cc:
Subject: Re: Attn Gen Hewitt: comments on Waihoehoe Precinct Fast Track Application

Hi Gen
Thanks for your email.
As your email states:
The panel is not required to consider any comments received after the time specified in the
invitation, but may do so, in its discretion, as long as the panel has not issued its decision.

There is no right for any person to seek a waiver of the time limit for written comments to be
received by the EPA.

1

Hi Susan
Thanks for your email.
As outlined in the invitation to comment letter comments are due by Tuesday 22 March.
Under clause 18 of Schedule 6 of the Covid-19 Recovery (Fast-track Consenting) Act 2020
COVID-19 Recovery (Fast-track Consenting) Act 2020 No 35 (as at 03 November 2021), Public Act Contents – New
Zealand Legislation
It says
The panel is not required to consider any comments received after the time specified in the invitation, but
may do so, in its discretion, as long as the panel has not issued its decision.
There is no right for any person to seek a waiver of the time limit for written comments to be received by the
EPA.
If a comment is got to be received after the time specified the panel will consider the reasoning for the late
comment and make a decision whether to accept it.
If a comment can be sent in on time that would be great.
Regards
Gen
On behalf of the Fast-track Consenting Applications team

Follow us on Facebook, Twitter and LinkedIn.
Our New Zealand Business Number Is 9429041901977.

This email message and any attachment(s) are intended for the addressee(s) only.
If you receive this message in error, please notify the sender and delete the message and any attachment(s).

From: Sue Bell
Sent: Friday, 18 March 2022 10:57 am
To: WaihoehoePrecinctfasttrack <WaihoehoePrecinct.fasttrack@epa.govt.nz>
Cc: Josephine Kleinsman <
Subject: Attn Gen Hewitt: comments on Waihoehoe Precinct Fast Track Application

Dear Gen
I am writing to you on behalf of my mother, Josephine Kleinsman, who owns the property at
. She received an invitation for Comment on Waihoehoe Precinct on Monday this week, and we had a
family discussion about this yesterday. We are going to engage a civil engineering professional, namely Nigel
Hosken, to put forward our concerns regarding this project. We will require 15 working days from receipt
of this letter of invitation, that is, until Tuesday 5 April 2022, to document our concerns and forward them to
you.
Please acknowledge receipt of this email.
3

kind regards
Susan Bell
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SCHEDULE TWO: KLIENSMAN SUBMISSION AND FURTHER SUBMISSION
ON PC 50

(b)

The submitter has owned the land for over 34 years and the property has been
utilised as the family residence.

(c)

The submitter is not a developer and does not intend developing the land.

(d)

The submitter while not intending to develop their land has no desire to restrict or
interfere with other landowners who may choose to develop their land.

(e)

The submitter in while acknowledging that other landowners may take up the option
of accepting the Proposed Private Plan as put forward by Oyster Capital “OC”, the
submitter opposes the Proposed Private Plan. The submitter is aware that the
Proposed Plan will affect
a) their existing use and enjoyment of the land
b) the future use and value of the property
c) the land will be physically impacted by the proposed development

6.

The submitter OPPOSES the Proposed Private Plan Change because;
(a)

The Proposed Plan includes the submitters land and has been included by OC
without the submitters consent.

(b)

The submitter has never been consulted by OC on the form and content of the
Proposed Private Plan.

(c)

The applicants Consultation Report contained in Appendix 15 of the Plan Change
Documentation only records communication with Iwi. There is no reported record of
the Applicant communicating with the owner of

.
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(d)

The impression given by the above plan is that Oyster Capital is the developer.

(e)

The submitter has never been approached by OC for access to the land to enable
technical reporting to be prepared for the Proposed Plan Change.

(f)

With no access to the land requested or granted all of the reporting prepared in
support of the Proposed Plan by OC is technically deficient.

(g)

OC as the applicant for the Proposed Private Plan Change owns 18.473 Ha or 38% of
the plan change site as shown on the plan below and the properties listed in
Appendix 1.
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(h)

Some of the key aspects of the OC land is that it is at the upper reaches of the
stormwater sub catchment and it is separated by the Western Sites from the main
transport corridors including SH1, Great South Road and the North Island Main
Trunk Railway.

(i)

The Plan has the stated general objective of providing a development that is an
“exemplar” of its type through creating healthy living environments. This is to be
achieved by respecting the environment, proposing appropriate development
controls, establishing a network of roads, parks and community facilities to support
the future community and connections to local and regional amenities and
functions. And to be developed in a “Comprehensive” and “Integrated” way to
provide a compatible mix of residential living and employment that respects and
enhances the environment.

(j)

These elements are considered essential and fundamental to the success of the
“Plan” as shown below extracted from the OC Urban Design Report as follows with
the line indicating the boundary between the OC land and Western sites;
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culvert to eliminate this flooding. Instead they are proposing to retain the post
development stormwater within the Waihoehoe Precinct.

(n)

It is noted that the other development groups, Kiwi Property and Fulton Hogan are
proposing to upgrade culverts. The provision of an upgraded culvert would eliminate
the flooding caused by the railway embankment and allow better utilisation of the
Western Sites.

(o)

The OC Plan also proposes to downgrade the proposed extension of Fitzgerald Road
from an Arterial to a Collector Road despite the road being part of Auckland
Council’s future arterial road network. This road is included in the Drury – Opaheke
Structure Plan, attached as Appendix 2 which is based on Auckland Council’s
transport modelling requiring the arterial road to link to the northern part of the
structure plan area.

(p)

The applicant’s rational for it being downgraded is that the cost of construction is
prohibitive.

(q)

As a consequence of the road being downgraded to a collector in the Development
Concept Plan proposed by OC in the Urban Design Report will not be workable when
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areas accessed across third party land and a requirement to rely on future
development road access from either 76 or 116 Waihoehoe Road.
(t)

The Waihoehoe Precinct – Zoning Plan indicates the proposed zoning is Residential
Terrace Housing and Apartment Building Zone (“THAB”).

(u)

However, the Engineering and Infrastructure Reporting along with others is based
on two residential zones being proposed being the THAB and Residential Mixed
Housing Urban. There appears to be an unresolved conflict in the planning
documentation as to what is proposed.

(v)

The proposed stormwater management solution indicates there are two
development areas with differing impermeable surface area limitations. There is no
plan within the Proposed Plan Change to indicate how this is achieved.

(w)

The Proposed Plan also seeks to further extend the presumption of non-notification,
in particular for Restricted Discretionary Activities. This proposed change is not
supported has it will allow development without any co-ordination or co-operation
between neighbours to occur.

(x)

The water supply is to be sourced from the Flanagan BSP and run along the northern
side of Waihoehoe Road. The planning document proposes 6m road widening to
both sides of Waihoehoe therefore the timing of the installation of the new
watermain will be dependent on the land take along the entire southern edge of the
plan change area being complete such that the watermain is laid in the correct
position giving consideration to the future formation of the arterial road.

(y)

It would also be beneficial for the road cross sections to include the proposed
locations of the underground services as the usual lay position conflicts with the
proposed rain gardens.

(z)

The report continues to describe the provision of wastewater with 2 wastewater
pump stations and temporary riser mains. The ultimate solution is for the riser
mains and pump stations to be decommissioned and the entire plan change area to
gravity to a new regional wastewater pump station to the north.

(aa)

It is surprising that 2 wastewater pump stations are required when the permanent
solution is for all the plan change area to gravity northwards. A single pump station
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with storage that could be upsized as demand increased with a single riser main
following the NIMT Railway alignment.
(bb)

When the temporary wastewater pump stations and riser mains are to be
decommissioned and removed how is this to be achieved when the access is likely to
be restricted with new dwellings?

(cc)

The Wastewater Plan is proposed in two stages, with OC’s land to be serviced first
and the Western land to follow. There is no explanation of how the individual land
parcels are to receive service and when.

(dd)

The contours on the plan taken from Auckland Council Maps below suggest it is
worth considering.
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(ee)

The OC Proposed Plan is therefore not correct when it states it will make efficient
use of land.

(ff)

The OC Proposed Plan also states the funding of infrastructure is critical to achieving
the comprehensive and co-ordinated approach to development however it advises
there is no Development Agreement or other funding proposal in place.

(gg)

OC in its proposed plans will be in part reliant on others acceptance for items such
as, earthworks along boundaries, land for road widening, stormwater discharges,
improvements to external infrastructure.

(hh)

OC in its infrastructure provision report further advises there are sufficient existing
mechanisms to ensure that appropriate funding arrangements are in place for
development and that a decision on the plan change should not be dependent on a
funding agreement being in place. This view is not supported as once the zoning is
approved then where in the proposed plan change the policies to ensure desired
outcome is achieved.

(ii)

The applicant has advised there is an urgent need for development of this type to be
enabled to meet the needs of the Auckland Region.
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(jj)

This is not a full picture of the development opportunities in the Southern part of
the Auckland Region. The Auckland Region is seeking affordable housing and
wanting to redevelop existing urban land to higher densities as a higher priority than
developing greenfield land.

(kk)

The Auckland Regional Growth Strategy (“ARGS”) in place since November 1999 and
progressively being implemented since 2000. There are the developments in
Hingaia, Takanini and Papakura where zoning is in place, infrastructure in place and
augmentation planned for and underway in stages. These areas are requiring further
support and investment.

(ll)

The Auckland Unitary Plan has taken the ARGS and expanded the proposed
urbanised area with the use of future urban zones to indicate the future direction of
Auckland’s growth. The FUZ sets out the timing of the land being released and the
provision of funding to enable the zones to be developed

(mm)

This proposal by OC is diverting and adding pressure on those resources and adding
further demands in a location out of sequence and in a more remote area when a
denser urban Auckland is desired closer to the centre.

7.

The submitter believes that the proposed Plan will not achieve or meet the above stated
objectives for the following reasons
(a)

There has been inadequate consultation on the proposed land use and provision of
infrastructure.

(b)

OC as the Private Plan Change applicant only has control of 38% of the land

(c)

The Proposed Plan does not clearly describe the objectives and policies that are to
apply.

(d)

The location of the land is at the upper end of the stormwater sub-catchment. Their
proposal is to contain concentrated post development flows within their land.

(e)

Their concentrated flows will impact on downstream properties and OC has no
intention of providing for any downstream upgrading works such as upgrading the
existing 900mm culvert under the NIMT which would alleviate flooding caused by
the railway embankment.
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(f)

The location of OC’s land is distant from transport corridors of SH1, Great South
Road and the railway. Other than paying a contribution OC is taking no responsibility
for upgrading any external infrastructure.

(g)

That contribution will only be a minor proportion of the full cost. The larger cost will
fall on others and the community will be required to tolerate a reduced level of
service until those funds become available.

(h)

There is no means or mechanisms proposed within the Plan to ensure and guarantee
comprehensive and co-ordinated development will occur. For example; how is the
provision of and access available to all infrastructure by all landowners to be
provided and for the cost of this necessary infrastructure to be equitably and fairly
distributed across multiple landowners when there is no means provided for in the
plan to bring multiple landowners together to share the provision of land and
construction?

(i)

With consideration to all the matters discussed above the plan as proposed is
incomplete and premature.

(j)

In the absence of any such provisions within the Proposed Plan provisions they will
not:
(i)

Promote the sustainable management of resources;

(ii)

Otherwise be consistent with Part 2 of the Resource Management Act 1991
(“RMA”); or

(iii)
8.

Be appropriate in terms of section 32 of the RMA

KLEINSMAN seeks the following relief from Auckland Council:
(a)

That the Plan be WITHDRAWN in its entirety, or

(b)

Any such other relief or other consequential amendments as are considered
appropriate or necessary to address the concerns set out in this submission.

9.

KLEINSMAN would welcome an opportunity to be heard in support of this submission.
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10.

If others make a similar submission, KLEINSMAN will consider presenting a joint case with
them.

Dated this

22nd day of October 2020

Mrs Josephine Kleinsman

________________________________
By Nigel Hosken on behalf of Josephine Kleinsman

ADDRESS FOR SERVICE: The offices of Hosken & Associates Ltd, 99 Gloria Avenue, Te Atatu
Peninsula, Auckland 0610, Tel 09 834 2571, Mob 0274 770 773,
E-mail nigel@hosken.co.nz
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Appendix 1.

PC 50 WAIHOEHOE PRECINCT LAND AREA
Property Address
Oyster Capital
1
2
3

Western Sites
4
5
6
7
8
9
10
11
12
13
14
15
16
17

Land Area
Ha
%

116 Waihoehoe Road
136 Waihoehoe Road
140 Waihoehoe Road
Sub Total

15.1565
1.7945
1.5220
18.4730

38%

112 Waihoehoe Road
76 Waihoehoe Road
76A Waihoehoe Road
44 Waihoehoe Road
28 Waihoehoe Road
18 Waihoehoe Road
15 Kath Henry Lane
18 Kath Henry Lane
27 Kath Henry Lane
34 Kath Henry Lane
45 Kath Henry Lane
44 Kath Henry Lane
49 Kath Henry Lane
50 Kath Henry Lane
Sub Total

4.0231
4.1991
11.9877
1.0000
0.8468
0.3760
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000
30.4327

62%

TOTALS

48.9057

1.0000
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FURTHER SUBMISSION IN SUPPORT OF, OR IN OPPOSITION TO, SUBMISSION ON
PROPOSED PLAN CHANGE NO 51: WAIHOEHOE PRECINCT, AUCKLAND UNITARY PLAN
UNDER CLAUSES 7 AND 8 OF SCHEDULE 1 TO THE RESOURCE
MANAGEMENT ACT 1991
To

Auckland Council

Name of person making
Further submission:

Mrs Josephine Kleinsman (“KLEINSMAN”),

This is a further submission in support of, and in opposition to, submissions on the following
proposed plan change: Proposed Private Plan Change No 50: Waihoehoe Precinct, Auckland Unitary
Plan.
The further submissions are contained on the attached sheet.
KLEINSMAN wishes to be heard in support of its further submission.
If others make a similar submission KLEINSMAN will consider presenting a joint case with them at a
hearing.

Signature:

……………………………………………………………………………………………

(Signature of person making further submission or person authorised to sign on behalf of person making further
submission)

29 January 2021
Date:

……………………………………………………………………………………………

Address for Service of Person making further submission:
Hosken & Associates Limited
99 Gloria Avenue
Te Atatu Peninsula
AUCKLAND 0610
Tele:
Mob:
E-mail:
Contact Person:

(09) 834 2571
0274 770 773
nigel@hosken.co.nz
Nigel Hosken, Registered Architect

Note to person making further submission:
A copy of your further submission must be served on the original submitter within 5 working days after making the further
submission to the local authority

SCHEDULE THREE: KLIENSMAN SUBMISSION AND FURTHER SUBMISSION
ON WAIHOEHOE ROAD UPGRADE NOR

FORM 21
RESOURCE MANAGEMENT ACT 1991
Submission on publicly notified requirement for designation of land for Drury Arterials Network:
Jesmond to Waihoehoe West FTN Upgrade (Auckland Transport)
Sections 168A, 169, 181, 189A, 190, and 192(f), Resource Management Act 1991
To:

Auckland Council – Attn: Planning Technician
Auckland Council
Level 24, 135 Albert Street
Private Bag 92300
AUCKLAND 1142
unitaryplan@aucklandcouncil.govt.nz

Mrs Josephine Kleinsman (“Kleinsman”), c/- the address for service set out below make the
following submission in response to a notice of requirement (NOR) for the designation of land for
the Drury Arterials Network: Jesmond to Waihoehoe West FTN Upgrade (“FTN Upgrade”) in Drury
lodged with Auckland Council by Auckland Transport (“AT”).
1. The Submitter Kleinsman will be directly affected by the NOR as the owner of
, Drury. Part of this property is identified in and subject to the NOR.
2. The Submitter has owned the land for over 35 years and used the property as the family
residence.
3. The Submitter is not a trade competitor for the purposes of Section 308B of the Resource
Management Act 1991 (“RMA”)
4. The Submitter opposes the NOR.
5. The Submitter opposes the NOR for the reasons set out below:
Extent of Designation
a. The Indicative Plans included with the NOR identify the extent of the proposed
designation in accordance with the legend shown below
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b. The legend describes the Existing Designation Boundary (being what is understood
to be the boundary edge of the proposed road) where the designation is not yet
established. The legend then describes the Proposed Designation Boundary
c. There is no clear guidance on the intended use of the residual land between the
lines identified above. The extent of this land is identified in Appendix 1.
Road Alignment
d. The NOR documentation proposes the widening of Waihoehoe Road to all on the
northern side only. The reporting advises the sole reasoning for this decision is the
replacement of the Waihoehoe Bridge over the (“NIMT”) and the reconstruction of
this bridge would be easier to facilitate if built in two stages and minimise
disruption.
e. This ignores other construction methods that could be utilised

f.

If Waihoehoe Road was widened equally on both sides, the intersection of Norrie
Road, Great South Road and Waihoehoe Road then the orientation of the Norrie
Road junction with Great South Road would ease and be more balanced. The further
south the road widening is move the more this orientation would improve.

g. The anticipated life for the new bridge would be in the order of at least 100 years
and at construction period of 12 to 18 months in that context is minor.

h. This ignores the steady stream of proposed roading upgrades in and around Drury
over an extended 10 to 20 year period as the proposed plan changes if approved are
implemented.
Road Widening to Benefit Land South of Waihoehoe Road
i.

The NOR makes provision for the connection to Kath Henry Lane and how this is
expected to tie in with the future arterial. As shown on the plan attached as
Appendix 2.

2

j.

However the design extent of this work beginning at Chainage 120 and extending to
Chainage 400 providing for flush medians, a right turn lane for turning south and
nothing to the north indicates this provision is for the benefit of the Proposed
Private Plan Change 48 area to the south of Waihoehoe Road

6. The Submitter seeks the following relief:
a. That the NOR be refused unless conditions are imposed which:
i. Remove from the Designation the surplus land shown in Appendix 1 so that
the owner only provides for temporary occupation at the time of
construction and retains the land on completion of the road construction.
ii. Move the boundary of the proposed designation south such the land
required for the functioning of the road is taken equally from both sides of
the existing road reserve.

iii. Where land is required for the benefit of roads to services PPC48 then that
area should be required to provide.
b. Other such orders, relief or other consequential amendments as are considered
appropriate or necessary to address the Submitter’s objections.
7. The Submitter wishes to be heard in support of this submission. If other parties make similar
submissions, the Submitter would consider presenting a joint case with them at any hearing.
Dated this 21st day of May 2021
Mrs Josephine Kleinsman

________________________________
By Nigel Hosken on behalf of Josephine Kleinsman
Address for Service: The offices of Hosken & Associates Limited, 99 Gloria Avenue, Te Atatu
Peninsula, Auckland 0610, Tel 09 834 2571, Mob 0274 770 773, E-mail nigel@hosken.co.nz
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Appendix 1

4

Appendix 2
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SCHEDULE FOUR: ANNOTATED GROWTH STRATEGY

B2 Tāhuhu whakaruruhau ā-taone - Urban growth and form

B2. Tāhuhu whakaruruhau ā-taone - Urban growth and form
Tāhuhu whakaruruhau ā-taone
The sheltering ridge pole
B2.1. Issues
Auckland’s growing population increases demand for housing, employment, business,
infrastructure, social facilities and services.
Growth needs to be provided for in a way that does all of the following:
(1) enhances the quality of life for individuals and communities;
(2) supports integrated planning of land use, infrastructure and development;
(3) optimises the efficient use of the existing urban area;
(4) encourages the efficient use of existing social facilities and provides for new
social facilities;
(5) enables provision and use of infrastructure in a way that is efficient, effective and
timely;
(6) maintains and enhances the quality of the environment, both natural and built;
(7) maintains opportunities for rural production; and
(8) enables Mana Whenua to participate and their culture and values to be
recognised and provided for.
B2.2. Urban growth and form
B2.2.1. Objectives
(1) A quality compact urban form that enables all of the following:
(a) a higher-quality urban environment;
(b) greater productivity and economic growth;
(c) better use of existing infrastructure and efficient provision of new
infrastructure;
(d) improved and more effective public transport;
(e) greater social and cultural vitality;
(f) better maintenance of rural character and rural productivity; and
(g) reduced adverse environmental effects.
(2) Urban growth is primarily accommodated within the urban area 2016 (as
identified in Appendix 1A).
(3) Sufficient development capacity and land supply is provided to accommodate
residential, commercial, industrial growth and social facilities to support
Auckland Unitary Plan Operative in part
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B2 Tāhuhu whakaruruhau ā-taone - Urban growth and form

growth.
(4) Urbanisation is contained within the Rural Urban Boundary, towns, and rural
and coastal towns and villages.
(5) The development of land within the Rural Urban Boundary, towns, and rural
and coastal towns and villages is integrated with the provision of appropriate
infrastructure.
B2.2.2. Policies
Development capacity and supply of land for urban development
(1) Include sufficient land within the Rural Urban Boundary that is appropriately
zoned to accommodate at any one time a minimum of seven years’
projected growth in terms of residential, commercial and industrial demand
and corresponding requirements for social facilities, after allowing for any
constraints on subdivision, use and development of land.
(2) Ensure the location or any relocation of the Rural Urban Boundary identifies
land suitable for urbanisation in locations that:
(a) promote the achievement of a quality compact urban form
(b) enable the efficient supply of land for residential, commercial and
industrial activities and social facilities;
(c) integrate land use and transport supporting a range of transport modes;
(d) support the efficient provision of infrastructure;
(e) provide choices that meet the needs of people and communities for a
range of housing types and working environments; and
(f) follow the structure plan guidelines as set out in Appendix 1;
while:
(g) protecting natural and physical resources that have been scheduled in the
Unitary Plan in relation to natural heritage, Mana Whenua, natural
resources, coastal environment, historic heritage and special character;
(h) protecting the Waitākere Ranges Heritage Area and its heritage features;
(i) ensuring that significant adverse effects from urban development on
receiving waters in relation to natural resource and Mana Whenua values
are avoided, remedied or mitigated;
(j) avoiding elite soils and avoiding where practicable prime soils which are
significant for their ability to sustain food production;
(k) avoiding mineral resources that are commercially viable;
(l) avoiding areas with significant natural hazard risks and where practicable
avoiding areas prone to natural hazards including coastal hazards and
flooding; and

Auckland Unitary Plan Operative in part
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(m) aligning the Rural Urban Boundary with:
(i) strong natural boundaries such as the coastal edge, rivers, natural
catchments or watersheds, and prominent ridgelines; or
(ii) where strong natural boundaries are not present, then other natural
elements such as streams, wetlands, identified outstanding natural
landscapes or features or significant ecological areas, or human
elements such as property boundaries, open space, road or rail
boundaries, electricity transmission corridors or airport flight paths.
(3) Enable rezoning of future urban zoned land for urbanisation following
structure planning and plan change processes in accordance with Appendix 1
Structure plan guidelines.
Quality compact urban form
(4) Promote urban growth and intensification within the urban area 2016 (as
identified in Appendix 1A), enable urban growth and intensification within the
Rural Urban Boundary, towns, and rural and coastal towns and villages, and
avoid urbanisation outside these areas.
(5) Enable higher residential intensification:
(a) in and around centres;
(b) along identified corridors; and
(c) close to public transport, social facilities (including open space) and
employment opportunities.
(6) Identify a hierarchy of centres that supports a quality compact urban form:
(a) at a regional level through the city centre, metropolitan centres and town
centres which function as commercial, cultural and social focal points for
the region or sub-regions; and
(b) at a local level through local and neighbourhood centres that provide for a
range of activities to support and serve as focal points for their local
communities.
(7) Enable rezoning of land within the Rural Urban Boundary or other land zoned
future urban to accommodate urban growth in ways that do all of the
following:
(a) support a quality compact urban form;
(b) provide for a range of housing types and employment choices for the
area;
(c) integrate with the provision of infrastructure; and
(d) follow the structure plan guidelines as set out in Appendix 1.

Auckland Unitary Plan Operative in part
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(8) Enable the use of land zoned future urban within the Rural Urban Boundary or
other land zoned future urban for rural activities until urban zonings are
applied, provided that the subdivision, use and development does not hinder
or prevent the future urban use of the land.
(9) Apply a Rural Urban Boundary for Waiheke Island (identified in Appendix 1B)
as a regional policy statement method.
B2.3. A quality built environment
B2.3.1. Objectives
(1) A quality built environment where subdivision, use and development do all of
the following:
(a) respond to the intrinsic qualities and physical characteristics of the site
and area, including its setting;
(b) reinforce the hierarchy of centres and corridors;
(c) contribute to a diverse mix of choice and opportunity for people and
communities;
(d) maximise resource and infrastructure efficiency;
(e) are capable of adapting to changing needs; and
(f) respond and adapt to the effects of climate change.
(2) Innovative design to address environmental effects is encouraged.
(3) The health and safety of people and communities are promoted.
B2.3.2. Policies
(1) Manage the form and design of subdivision, use and development so that it
does all of the following:
(a) supports the planned future environment, including its shape, landform,
outlook, location and relationship to its surroundings, including landscape
and heritage;
(b) contributes to the safety of the site, street and neighbourhood;
(c) develops street networks and block patterns that provide good access and
enable a range of travel options;
(d) achieves a high level of amenity and safety for pedestrians and cyclists;
(e) meets the functional, and operational needs of the intended use; and
(f) allows for change and enables innovative design and adaptive re-use.
(2) Encourage subdivision, use and development to be designed to promote the
health, safety and well-being of people and communities by all of the
following:
(a) providing access for people of all ages and abilities;
Auckland Unitary Plan Operative in part
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B2.4.2. Policies
Residential intensification
(1) Provide a range of residential zones that enable different housing types and
intensity that are appropriate to the residential character of the area.
(2) Enable higher residential intensities in areas closest to centres, the public
transport network, large social facilities, education facilities, tertiary education
facilities, healthcare facilities and existing or proposed open space.
(3) Provide for medium residential intensities in area that are within moderate
walking distance to centres, public transport, social facilities and open space.
(4) Provide for lower residential intensity in areas:
(a) that are not close to centres and public transport;
(b) that are subject to high environmental constraints;
(c) where there are natural and physical resources that have been scheduled
in the Unitary Plan in relation to natural heritage, Mana Whenua, natural
resources, coastal environment, historic heritage and special character;
and
(d) where there is a suburban area with an existing neighbourhood character.
(5) Avoid intensification in areas:
(a) where there are natural and physical resources that have been scheduled
in the Unitary Plan in relation to natural heritage, Mana Whenua, natural
resources, coastal environment, historic heritage or special character; or
(b) that are subject to significant natural hazard risks;
where such intensification is inconsistent with the protection of the scheduled
natural or physical resources or with the avoidance or mitigation of the natural
hazard risks.
(6) Ensure development is adequately serviced by existing infrastructure or is
provided with infrastructure prior to or at the same time as residential
intensification.
(7) Manage adverse reverse sensitivity effects from urban intensification on land
with existing incompatible activities.
Residential neighbourhood and character
(8) Recognise and provide for existing and planned neighbourhood character
through the use of place-based planning tools.
(9) Manage built form, design and development to achieve an attractive, healthy
and safe environment that is in keeping with the descriptions set out in
placed-based plan provisions.
(10) Require non-residential activities to be of a scale and form that are in
keeping with the existing and planned built character of the area.

Auckland Unitary Plan Operative in part
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Affordable housing
(11) Enable a sufficient supply and diverse range of dwelling types and sizes that
meet the housing needs of people and communities, including:
(a) households on low to moderate incomes; and
(b) people with special housing requirements.
B2.5. Commercial and industrial growth
B2.5.1. Objectives
(1) Employment and commercial and industrial opportunities meet current and
future demands.
(2) Commercial growth and activities are primarily focussed within a hierarchy of
centres and identified growth corridors that supports a compact urban form.
(3) Industrial growth and activities are enabled in a manner that does all of the
following:
(a) promotes economic development;
(b) promotes the efficient use of buildings, land and infrastructure in industrial
zones;
(c) manages conflicts between incompatible activities;
(d) recognises the particular locational requirements of some industries; and
(e) enables the development and use of Mana Whenua’s resources for their
economic well-being.
B2.5.2. Policies
(1) Encourage commercial growth and development in the city
centre, metropolitan and town centres, and enable retail activities
on identified growth corridors, to provide the primary focus for
Auckland’s commercial growth.
(2) Support the function, role and amenity of centres by encouraging
commercial and residential activities within centres, ensuring
development that locates within centres contributes to the
following:
(a) an attractive and efficient urban environment with a
distinctive sense of place and quality public places;
(b) a diverse range of activities, with the greatest mix and
concentration of activities in the city centre;
(c) a distribution of centres that provide for the needs
of people and communities;
(d) employment and commercial opportunities;

Auckland Unitary Plan Operative in part
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(e) a character and form that supports the role of centres as
focal points for communities and compact mixed-use
environments;
(f) the efficient use of land, buildings and infrastructure;
(g)high-quality street environments including pedestrian
and cycle networks and facilities; and
(h)development does not compromise the ability for mixed
use developments, or commercial activities to locate
and expand within centres.
(3) Enable the expansion of metropolitan and town centres having regard to
whether it will do all of the following:
(a) improve access to a range of facilities, goods and services in a convenient
and efficient manner;
(b) maintain or enhance a compact mixed-use environment in the centre;
(c) retain or enhance the existing centre’s function, role and amenity;
(d) support the existing network of centres and achieve a sustainable
distribution of centres that is supported by sufficient population growth;
(e) manage adverse effects on the function, role and amenity of the city
centre, and other metropolitan and town centres, beyond those effects
ordinarily associated with trade effects on trade competitors;
(f) avoid, remedy or mitigate the effects of commercial activity on adjoining
land uses;
(g) support medium to high intensity residential development; and
(h) support a safe and efficient transport system which is integrated with the
centre.
(4) Enable new metropolitan, town and local centres following a structure
planning process and plan change process in accordance with Appendix 1
Structure plan guidelines, having regard to all of the following:
(a) the proximity of the new centre to existing or planned medium to high
intensity residential development;
(b) the existing network of centres and whether there will be sufficient
population growth to achieve a sustainable distribution of centres;
(c) whether the new centre will avoid or minimise adverse effects on the
function, role and amenity of the city centre, metropolitan and town
centres, beyond those effects ordinarily associated with trade effects on
trade competitors;
(d) the form and role of the proposed centre;
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(e) any significant adverse effects on existing and planned infrastructure;
(f) a safe and efficient transport system which is integrated with the centre; and
(g) any significant adverse effects on the environment or on natural and
physical resources that have been scheduled in the Unitary Plan in
relation to natural heritage, Mana Whenua, natural resources, coastal
environment, historic heritage or special character.
(5) Enable retail activities, where appropriate, on identified growth corridors in
business zones, having regard to all of the following:
(a) adverse effects on the function, role and amenity of the city centre,
metropolitan and town centres, beyond those effects ordinarily associated
with trade effects on trade competitors;
(b) adverse effects on the quality compact urban form including the existing
and planned location of activities, facilities, infrastructure and public
investment;
(c) effects on community social and economic wellbeing and accessibility;
(d) the efficient use and integration of land and infrastructure;
(e) effects on the safe and efficient operation of the transport network;
(f) effects of the development on the efficient use of any industrial land, in
particular opportunities for land extensive industrial activities and heavy
industry;
(g) avoiding conflicts between incompatible activities; and
(h) the effects on residential activity.
(6) Enable commercial activities, where appropriate, in business zones in
locations other than the city centre, metropolitan and town centres and
identified growth corridors, having regard to all of the following:
(a) the matters listed in Policy B2.5.2(5)(a) to Policy B2.5.2(5)(h) above;
(b) the extent to which activities would compromise the achievement of
policies B2.5.2(1) and B.2.5.2(2): and
(c) the extent to which activities would compromise the hierarchy of locations
identified in policies B2.5.2(1) to B.2.5.2(5).
(7) Enable the supply of land for industrial activities, in particular for
land-extensive industrial activities and for heavy industry in areas where the
character, scale and intensity of the effects from those activities can be
appropriately managed.
(8) Enable the supply of industrial land which is relatively flat, has efficient access
to freight routes, rail or freight hubs, ports and airports, and can be efficiently
served by infrastructure.
(9) Enable the efficient use of industrial land for industrial activities and avoid
incompatible activities by all of the following:
(a) limiting the scale and type of non-industrial activities on land zoned for
light industry;
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(b) preventing non-industrial activities (other than accessory activities) from
establishing on land zoned for heavy industry; and
(c) promoting co-location of industrial activities to manage adverse effects
and to benefit from agglomeration.
(10) Manage reverse sensitivity effects on the efficient operation, use and
development of existing industrial activities, including by preventing
inappropriate sensitive activities locating or intensifying in or adjacent to
heavy industrial zones.
B2.6. Rural and coastal towns and villages
B2.6.1. Objectives
(1) Growth and development of existing or new rural and coastal towns and
villages is enabled in ways that:
(a) avoid natural and physical resources that have been scheduled in the
Unitary Plan in relation to natural heritage, Mana Whenua, natural
resources, coastal environment, historic heritage or special character
unless growth and development protects or enhances such values; and
(b) avoid elite soils and avoid where practicable prime soils which are
significant for their ability to sustain food production; and
(c) avoid areas with significant natural hazard risks;
(d) are consistent with the local character of the town or village and the
surrounding area; and
(e) enables the development and use of Mana Whenua’s resources for their
economic well-being.
(2) Rural and coastal towns and villages have adequate infrastructure.
B2.6.2. Policies
(1) Require the establishment of new or expansion of existing rural and coastal
towns and villages to be undertaken in a manner that does all of the following:
(a) maintains or enhances the character of any existing town or village;
(b) incorporates adequate provision for infrastructure;
(c) avoids locations with significant natural hazard risks where those risks
cannot be adequately remedied or mitigated;
(d) avoids elite soils and avoids where practicable prime soils which are
significant for their ability to sustain food production;
(e) maintains adequate separation between incompatible land uses;
(f) is compatible with natural and physical characteristics, including those of
the coastal environment; and
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(g) provides access to the town or village through a range of transport options
including walking and cycling.
(2) Avoid locating new or expanding existing rural and coastal towns and villages
in or adjacent to areas that contain significant natural and physical resources
that have been scheduled in the Unitary Plan in relation to natural heritage,
Mana Whenua, natural resources, coastal environment, historic heritage or
special character, unless the growth and development protects or enhances
such resources including by any of the following measures:
(a) the creation of reserves;
(b) increased public access;
(c) restoration of degraded environments;
(d) creation of significant new areas of biodiversity; or
(e) enablement of papakāinga, customary use, cultural activities and
appropriate commercial activities.
(3) Enable the establishment of new or significant expansions of existing rural
and coastal towns and villages through the structure planning and plan
change processes in accordance with Appendix 1 Structure plan guidelines.
(4) Enable small-scale growth of and development in rural and coastal towns and
villages without the need for structure planning, in a manner consistent with
policies B2.6.2(1) and (2).
(5) Enable papakāinga, marae, customary use, cultural activities and appropriate
commercial activities on Māori land and on other land where Mana Whenua
have collective ownership.
B2.7. Open space and recreation facilities
B2.7.1. Objectives
(1) Recreational needs of people and communities are met through the provision
of a range of quality open spaces and recreation facilities.
(2) Public access to and along Auckland’s coastline, coastal marine area, lakes,
rivers, streams and wetlands is maintained and enhanced.
(3) Reverse sensitivity effects between open spaces and recreation facilities and
neighbouring land uses are avoided, remedied or mitigated.
B2.7.2. Policies
(1) Enable the development and use of a wide range of open spaces and
recreation facilities to provide a variety of activities, experiences and
functions.
(2) Promote the physical connection of open spaces to enable people and wildlife
to move around efficiently and safely.
(3) Provide a range of open spaces and recreation facilities in locations that are
accessible to people and communities.
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(4) Provide open spaces and recreation facilities in areas where there is an
existing or anticipated deficiency.
(5) Enable the development and use of existing and new major recreation
facilities.
(6) Encourage major recreation facilities in locations that are convenient and
accessible to people and communities by a range of transportation modes.
(7) Avoid, remedy or mitigate significant adverse effects of land use or
development on open spaces and recreation facilities.
(8) Avoid, remedy or mitigate significant adverse effects from the use of open
spaces and recreational facilities on nearby residents and communities.
(9) Enable public access to lakes, rivers, streams, wetlands and the coastal
marine area by enabling public facilities and by seeking agreements with
private landowners where appropriate.
(10) Limit public access to and along the coastal marine area, lakes, rivers,

streams and wetlands by esplanade reserves, esplanade strips or other legal
mechanisms where necessary for health, safety or security reasons or to
protect significant natural or physical resources.
B2.8. Social facilities
B2.8.1. Objectives
(1) Social facilities that meet the needs of people and communities, including
enabling them to provide for their social, economic and cultural well-being and
their health and safety.
(2) Social facilities located where they are accessible by an appropriate range of
transport modes.
(3) Reverse sensitivity effects between social facilities and neighbouring land
uses are avoided, remedied or mitigated.
B2.8.2. Policies
(1) Enable social facilities that are accessible to people of all ages and abilities to
establish in appropriate locations as follows:
(a) small-scale social facilities are located within or close to their local
communities;
(b) medium-scale social facilities are located with easy access to city,
metropolitan and town centres and on corridors;
(c) large-scale social facilities are located where the transport network
(including public transport and walking and cycling routes) has sufficient
existing or proposed capacity.
(2) Enable the provision of social facilities to meet the diverse demographic and
cultural needs of people and communities.
(3) Enable intensive use and development of existing and new social facility sites.
(4) In growth and intensification areas identify as part of the structure plan
process where social facilities will be required and enable their establishment
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in appropriate locations.
(5) Enable the efficient and flexible use of social facilities by providing on the
same site for:
(a) activities accessory to the primary function of the site; and
(b) in appropriate locations, co-location of complementary residential and
commercial activities.
(6) Manage the transport effects of high trip-generating social facilities in an
integrated manner.
B2.9. Explanation and principal reasons for adoption
A broad strategy is needed to address the resource management issues arising from the
scale of urban growth in Auckland. The objective of a quality compact urban form is
supported by a primary policy approach of focussing residential intensification in and
around commercial centres and transport nodes and along major transport corridors.
A compact urban form is one with clear boundaries where the residential and commercial
areas are relatively close together. In Auckland, most urban growth is expected to be
inside the Rural Urban Boundary:
•

to promote efficient and timely provision of infrastructure;

•

to protect natural and physical resources that have been scheduled for particular
identified values; and

•

to avoid urbanisation without appropriate structure planning.

The location of the Rural Urban Boundary is a district plan land use rule pursuant to section
9(3) of the Resource Management Act 1991, other than for Waiheke Island where it is an
interim regional policy statement method until it is considered as part of a plan change to
incorporate the Auckland Council District Plan – Operative Hauraki Gulf Islands Section into
the Unitary Plan.
A compact urban form can deliver a range of benefits by:
•

enabling a range of housing choices in size, typology and price within
neighbourhoods;

•

protecting sites and areas with identified high environmental values;

•

providing access to open space and social facilities;

•

fostering productivity, creativity and social vitality by enabling social and business
networks based on spatial proximity;

•

promoting an integrated approach to land use and transport; and

•

providing investment certainty about use and development strategies.

A quality built environment is one which enhances opportunities for people’s well-being
by ensuring that new buildings respond to the existing built and natural environment in
ways that promote the plan’s objectives and maintain and enhance the amenity values of
an area. In most areas this is regulated by permitted standards and by assessment
where those standards are exceeded. In centres and where higher intensity development
is enabled, the design and appearance of buildings is generally assessed on a restricted
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discretionary basis.
In addressing the effects of growth, a key factor is enabling sufficient development
capacity in the urban area and sufficient land for new housing and businesses over the
next 30 years. The objectives and policies guide the location of urban growth areas.
They identify how greenfield land which is suitable for urbanisation will be managed until
it is re-zoned for urban development. They encourage provision for Mana Whenua to
develop and use their resources. They also set out the process to be followed to ensure
that urban development is supported by infrastructure on a timely and efficient basis.
They should be considered in conjunction with the Council’s other principal strategic
plans such as the Auckland Plan, the Long-term plan and the Regional Land Transport
Plan. The strategies and asset management plans of infrastructure providers will also be
highly relevant.
Housing affordability is a significant issue in Auckland. These objectives and policies, as
one component of the many things that need to be done to address this issue, seek to
enable urban growth, improve development capacity and encourage a variety of housing
types and sizes as resource management methods to improve housing affordability.
Urban growth in rural and coastal towns and villages is also anticipated and provided for,
but at a much lesser scale than in the main urban areas. Extensions to towns and
villages, and proposals for new towns or villages, must be considered against factors
including ensuring compatibility with existing local character, the protection of areas with
identified values (including areas of land containing elite soils) and the avoidance of
areas with significant natural hazards. Changes of zoning to accommodate such growth
will be the subject of structure planning processes, as for other plan changes.
Auckland has a large number of open spaces that covers a wide variety of environments.
Open spaces and recreation facilities may be privately or publicly owned and operated.
Auckland’s streets, including shared spaces and street berms, are also an important
component of the open space network. The coastal marine area is a significant public
open space and recreational resource. For additional policy direction on the coastal
environment see section B8 Coastal environment.
Collectively these open spaces perform a wide range of functions including:
•

providing opportunities for active and passive recreational activities, locally or
Auckland-wide;

•

enabling public access to the coastline, islands and beaches;

•

maintaining and enhancing the amenity values and the quality of the environment
around them;

•

protecting and enhancing our natural and cultural heritage, landscapes and
ecological values; and

•

providing locations for social facilities used for sports, recreation and leisure and
community activities.

With growth, new open spaces and social facilities will be required and the existing open
space and social facilities will need to be expanded and upgraded to meet the needs of
new residents and the increased level of use.
Social facilities include public and private facilities which provide for services such as
education, health, justice, corrections, community and cultural facilities. They also
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contribute to the economy of Auckland and New Zealand in a variety of ways, both
supporting other activities and by contributing to a high-value knowledge economy. This
is particularly important for a growing city, as increasing numbers of people rely on these
facilities to meet their needs and provide for their social, economic and cultural wellbeing.
The objectives and policies in this section of the regional policy statement must be read
together with other relevant sections which set out the direction for the sustainable
management of natural and physical resources in more specific contexts.
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SCHEDULE FIVE: STORMWATER LETTER

Auckland 2113
4 April 2022

Waihoehoe Precinct Expert Consenting Panel
Environmental Protection Authority
Private Bag 63002
Wellington 6140
By email: waihoehoeprecinct.fasttrack@epa.govt.nz

COVID-19 RECOVERY (FAST-TRACK CONSENTING) ACT 2020 –CONSENT APPLICATION FOR THE
WAIHOEHOE PRECINCT –
– STORMWATER ENVIRONMENT
Introduction
My name is Susan Margaret Bell. I am the daughter of Josephine Kleinsman, the owner of
, which is bounded on three sides by the application site.
The purpose of this letter is to provide my observations of the stormwater environment on the
Property and application site over a longer-term timeframe. I consider that it is important that this
local knowledge is before the Waihoehoe Expert Consenting Panel to enable the Panel to assess the
robustness of the stormwater and ecological reports prepared in support of the application and
consider whether the Panel needs to appoint its own independent experts to advise it.
The Property
My family purchased the property in 1985 as bare land.
Since that time, they built a substantial home which they lived in until just before my father passed
away in 2014. During that time they farmed the land (dry stock) and raised calves. They also cropped
a portion of the land. I lived at the property during the first few years of ownership, and then moved
to my current address (as above) which is a mere 1.5 km away. Following my parents move to a
townhouse, I have administered the property as a rental property, including the farm land.

Stormwater and flooding
During the more than 30 years that I have been closely connected to the property, there has only
been one flooding event, and that occurred during Cyclone Bola in March, 1988. Flooding was
widespread along the Great South Rd, in the Slippery Creek area and in Drury Village adjacent to the
railway line. The northern aspect of the farm (the overland flow path) was also flooded at this time.

Apart from this time, the overland flow path does get wet underfoot during winter, necessitating the
wearing of gumboots to negotiate the paddocks to check on the cattle, but it does not turn into a
stream. The flow path is vegetated in good quality pasture grasses rather than wetland species.
The artificial pond on the adjacent site to the east of our property (
constructed after my family purchased the property at
affected the overflow path in any way.

) was
, and this pond has not

Based on my experience of the property and the stormwater over the past 35 years, I consider that
the resource consent application has significantly overstated the amount of water received by the
property from Oyster’s land in its predevelopment conditions.
Thank you for the opportunity to provide this information to the Panel.

Yours sincerely

Susan Bell

SCHEDULE SIX: DEVELOPMENT MEMORANDUM

Memorandum
Date

5 April 2022

From

Nigel Hosken

To

Waihoehoe Precinct Fast Track Application Expert
Consenting Panel

Subject

Development

Introduction
1.

My name is Nigel David Hosken. I am a Registered Architect and Principal
of Hosken and Associates Limited.

I reside at Auckland.

I am a

Development Director and have been engaged to give Josephine Kleinsman
advice regarding the implications of Oyster Capital Limited’s development
proposal on Ms Kleinsman’s property at
2.

, Drury.

This Memorandum covers the potential adverse effects of failures to
integrate land use development and infrastructure provision across multiple
properties and property owners.

3.

I hold the following qualifications being a Degree in Architecture from
Auckland University and a Post Graduate Diploma in Business Management
from Deakin University, Melbourne, Australia. I am an Associate Member of
the New Zealand Institute of Architects and registered as an Architect under
the New Zealand Registered Architects Board.

4.

I have thirty-five years of architectural experience with twenty-six years
working as a specialist development director. The development director’s
role includes general project administration, client representation, project
management which includes the structuring and establishment of legal
development entities, preparing and arranging for project funding,
preparing work scope, budgeting, briefing and appointment of all
consultants in relation to all matters associated with resource management,
including plan change and district plan change preparation, experience in
subdivision design, urban design and building design of all types including
residential, commercial, industrial and recreational. I have considerable

experience in the design, preparation and management of significant
development proposals and projects both in New Zealand and overseas.
5.

Some of the significant subdivision development projects I have led include
the following:
(a)

Takanini 1a/1b known as “Addison” for Hawkins Construction Ltd
(Hawkins) and its successor McConnell Property Ltd (McConnells).

(b)

Hingaia 1a – Karaka Harbourside Estate Ltd (Harbourside) and
Karaka Lakes Ltd (Lakes).

(c)

Takanini Area 6 – Takanini Structure Plan Area 6 Ltd, Landowners
Group.

(d)

Takanini Area 2a/2b – Cosgrave and Kirikiri Residents Associations Inc.

(e)

Kingseat, Franklin District – Kingseat Village Inc, Landowners Group.

(f)

Belmont Pukekohe, Franklin District – Belmont Residents and
Landowners Incorporated.

Development Objectives
6.

The objective when planning to change the land use of a large land holding
such as the PPC 50 is to maximize its potential and not allow features such
as existing landownership patterns or cadastral boundaries to limit that
potential.

7.

This is to achieve:
a) The maximum quantum of “Net Developable Area”, being the land to
build structures;
b) The most effective and efficient servicing of the land; and
c) Provide those services at the least cost considering both capital cost and
operational cost.

8.

Any plans should also include all the other development elements that are
generally found in any desirable place to live as described by Sir Bannister
Fletcher as “Firmness, Commodity and Delight”.

9.

I will give three examples where consideration of the Waihoehoe Precinct
without all property/landowners involvement has altered or compromised
the achievable development outcome.
Development Concept Plan and Stormwater

10.

The applicant has proposed the following Development Concept Plan the
provides for a network of roads, provision for stormwater though a green
network to allow for stream restoration, ecological corridors, open space
amenity including walking and cycling.

11.

The plan is driven by a grid road network set out in a regular pattern then
adapted to provide for stormwater management.

12.

The locations for the Stormwater Management on the Development Concept
Plan is driven by the existing overland flow and flooding shown on the
following plan

13.

I draw your attention to the following extract from the Flooding and
Overland Flow Plan where areas A & B have been circled. I will discuss how
the applicant’s property ownership, shown in red has influenced the
development pattern.

14.

The flooding in Area A is the result of the undersized culverts passing under
the North Island Main Trunk Railway. This flooding only becomes an issue
when the land is to be urbanized and could be remedied with the installation
of larger culverts thereby making the land potentially available for
development.

15.

With this flooding only extending marginally on to the applicant’s land there
is no interest or benefit to the applicant in providing any upgraded culverts.

16.

You can see on the Development Concept Plan at paragraph 12 above, this
land is to become an open space/stormwater management area.

17.

The flooding in Area B is the result of the existing artificial pond created for
decorative purposes on 116 Waihoehoe Road. In the Ecological Reporting
this pond is described as poor at best.

18.

I understand that the applicant’s plan proposes to develop 116 Waihoehoe
Road first. For development to proceed the applicant has to manage
stormwater quality and post development stormwater flows to match
predevelopment flows.

19.

Essentially with the additional hard surfaces on 116 Waihoehoe the
quantum of stormwater discharge will increase and the speed at which the
stormwater accumulates will also increase.

20.

While

remains rural and undeveloped, in order for 116

Waihoehoe Road to manage its stormwater it will need to provide
stormwater storage which will then discharge its concentrated flow onto
. While acknowledging the downstream landowner is
required to accept upstream flows, where the upstream landowner is
creating concentrated and increased flows it is not acceptable.

21.

The change in this pre and post development stormwater flow is illustrated
in the Tonkin and Taylor, the Waihoehoe Precinct – Stormwater Assessment
in Figures 15 and 16 on Page 28 and as illustrated below:

22.

This illustrates that if the Waihoehoe Precinct was developed from west to
east, i.e. downstream first then

. The

developer could both manage stormwater through a combination of
methods where the road network provides for the overland flow. This would
enable more land to be available for development.
Wastewater
23.

The provision of Wastewater Services to the Waihoehoe Precinct by
Watercare is illustrated in the Drury Opaheke Structure Plan August 2019.

24.

The applicant is proposing to provide two local pump stations at the
northern end of the Precinct approximately 150 metres apart to discharge
via riser mains to the Watercare Network in Fitzgerald Road that passes
through the Flanagan Road Pump Station.

25.

The long term solution is to direct the two local pump stations to the
Opaheke North Pump Station which Watercare advises is to be available in
2030.

26.

With the Waihoehoe Precinct measuring approximately 650m x 760m
overall and falling from RL 18 to RL 12 it should be possible to serve the
Precinct with a single local pump station at a lower cost.

27.

The Infrastructure Report in Appendix 18 to the AEE advises that the
applicant though a subsidiary company, Drury Land Company Limited has
entered into and Infrastructure Funding Agreement with Watercare.

28.

The issue is not that the applicant has entered into an IFA with Watercare
but that they have not given the other precinct landowners the opportunity
to participate.
Development Funding

29.

When Private Plan Change 50 was first notified with its supporting
documents, the applicants plan indicated they only had control of
approximately 38% of the Waihoehoe Precinct.

30.

With further contract the applicant subsequently increased this holding to
71%. At that level of landholding it begins to be viable to fund infrastructure
projects.

31.

Where the applicant is funding the planning process it is natural to expect
the plan to be biased toward their interests.

32.

In this instance key decisions on stormwater infrastructure, being upgraded
culverts or provision of stormwater management have been determined by
landownership. Private Plan Change 48 Drury Centre Precinct have chosen
to upgrade stormwater to maximize development land where in PPC50 the
choice has been to not upgrade.

33.

A decision encouraged by not owning the affected land and the applicant’s
land being at the top of the catchment requiring onsite mitigation measures.

34.

There is a perception that existing landowners are difficult and can frustrate
a planning process. My experience suggests the opposite, where non
developing landowners have agreed to make contributions, whether that be
land, funds or development access.

35.

Development Funding is an issue for all development, particularly for
Auckland where so many projects are attempting to commence as fast as
possible to capture market share.

36.

In the absence of a clear Infrastructure Development and Funding Plan
where all required infrastructure is identified, each individual project is
outlined and specified then priced.

37.

Those individual projects can then be allocated to the party generating the
demand. Where there are multiple demand factors together with benefits
to existing users proportional allocations can be made.

38.

The parties can then decide whether they wish to build themselves or fund
only. It becomes possible to refund those parties who have more capacity
to finance infrastructure to enable development to progress.
Conclusions

39.

In this instance it is clear the scale of the development will impact on
existing infrastructure outside the Waihoehoe Precinct boundaries. There is
no identifiable plan to address these infrastructure items already under
stress.

This will potentially lead to sub-optimal infrastructure and

environmental outcomes.

Nigel David Hosken
B Arch, Grad Dip Bus, ANZIA, NZRAB

