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Part A: Executive Summary
[1]

This is an application by Silverlight Studios Limited to construct and operate a film studio
complex including film location sets, buildings for post-production facilities, film school,
screening theatre, film exhibition centre and supporting facilities along with associated
infrastructure for the film studio complex near Wanaka (the Project).

[2]

Silverlight Studios Limited sought a referral from the Minister for the Environment to an
expert panel under the Covid-19 Recovery (Fast-track Consenting Act 2020 (FTCA). The
Minister accepted that the purpose of the FTCA would be met by the Project. On 29 January
2021, Schedule 10 was inserted into the FTCA (the referral order) by clause 4 of the Covid19 Recovery (Fast-track Consenting) Referred Projects Amendment Order (LI2021/2) 2021,
in order to give effect to the Minister’s decision to refer the Project to an expert consenting
panel under section 24 of the FTCA. We have been appointed as the Panel to determine
the application (the Panel).

[3]

The Panel considered the application and given the complexity of the Project identified a
range of adjacent parties, as well as community groups, that it would invite comment from.

[4]

The Panel took legal advice in relation to housing and economic issues and also requested
further reports from the Applicant and experts concerning landscape and economic matters
in order to assist it with making a final determination.

[5]

The Panel undertook a site visit of the Project site and the surrounding properties and area
on 22 November 2021.1

[6]

The Panel grants the applications for land use consent required from the QLDC and the
bore permit required from the ORC, subject to the consent conditions set out in Annexure A
of this Decision. Both the land use consent and the bore permit are granted for an unlimited
duration.

[7]

The Panel records that it has been appointed as the Panel to consider a separate referral
under the FTCA by Silverlight Studios Limited (SSL) for accommodation within parts of the
proposed built sections of the Project site which is an entirely separate application.

[8]

The Panel notes that aspects of that separate SSL FTCA application relating to
accommodation of SSL and its lessee workers were relied on by the expert economics
advisor to the Panel. The Panel wishes to record that it acknowledges an interrelationship
between the two applications. However, all matters associated with the SSL Accommodation
referral will be considered in a separate decision of the Panel to be issued in due course.

Panel members Jan Caunter, Karen Coutts and Rob van Voorthuysen accompanied by Elliott Dennett (EPA Senior Advisor) and escorted around
the Project site by Scott Edgar (SSL planning advisor). See section B.5 of this Decision.
1

Produced under Clause 37 of Schedule 6 of the COVID-19 Recovery (Fast-track Consenting) Act 2020

6

Part B: Introduction and Procedure
B.1

Introduction to the Project

[9]

The application by Silverlight Studios Limited is unique. It is made in the context of a shift in
worldwide entertainment to streaming and increased demand for content, leading to a
worldwide shortage of studio space. It will also be New Zealand’s first purpose built large
scale film studio complex aiming to provide world class sound stages and production
facilities in close proximity to some of New Zealand’s outstanding natural landscapes and
locations.

[10]

It is essentially a film park that accommodates and provides for all aspects of film making to
increase New Zealand’s appeal as a film making destination.

[11]

The development will be located around an 11 hectare artificial lake with a sound stage lot
of up to 10 sound stages and associated workshop and storage buildings at the eastern
edge of the lake. These sound stages will have production facilities, which include offices,
post production, sound, visual FX and casting. The sound stages will also have production
offices and facilities located in the immediately adjacent Italian village.

[12]

The application responds to the difficulty and expense of shooting in Paris, New York and
Venice by constructing back lots to replicate these international film locations. The lake is
utilised to form the canals and bridges of Venice as well as a generic seaside Hamptons
style village and a lake village. The lake will be constructed to enable a range of landscapes,
headlands and bridges for filming locations.

[13]

Blocks of New York City will be recreated and will accommodate a film school, proposed to
be linked to the New York Film School, to provide education and training in all aspects of
film, including for local film crew.

[14]

A portion of New York’s Central Park is to be recreated to the south of the New York City
film lot with trees, ponds, bridges and the iconic ice rink – partly on the basis that Central
Park is the most utilised film location in the world and will therefore attract international film
companies.

[15]

On the south west corner of the lake a Medieval Village and Hall will be constructed, with
the Hall on a terrace overlooking the lake and the Lake Village. These will form part of the
tourism component of the Project.

[16]

While the development will be designed and constructed to appear as living cities and
villages, the buildings will accommodate both production offices/training facilities as well as
all the ancillary activities to provide for the daily needs of cast, crew and visitors. These
include cafes, restaurants, tourism, hospitality and conference facilities and specialist film
related retail outlets. Trailers for the cast will be provided adjacent to the sound stages.

[17]

The proposed layout of the essential elements of the application is outlined in Figure 1 of
the Assessment of Environment Effects in the application and is included in this Decision
below.
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[18]

The complex will also provide the opportunity for New Zealanders and international tourists
to be exposed to movie making. The film studio complex will operate as a tourism destination
with museums and film related attractions, including restaurants in the recreated parts of
cities and villages.

[19]

The AEE stated that the Applicant proposes to lease out the studio space to major film
production/streaming companies particularly for long term periods to enable the extended
studio time for “long form” content.

[20]

The construction of the development is likely to be phased with the timing and sequence of
the phases varying based on the requirements of the master lease and progress on other
stages of development and the interrelationship between the various precincts.

[21]

The AEE also specified that overall site preparation and bulk earthworks were projected for
October/November 2022 with further bulk earthworks and preparation of the artificial lake
planned for April/May 2023.

[22]

Construction of some sound stages and related buildings was proposed for July/August
2023 with construction of the Italian Village and the Seaside Village planned for
September/October and November/December 2023 respectively.

Figure 1

Produced under Clause 37 of Schedule 6 of the COVID-19 Recovery (Fast-track Consenting) Act 2020

[23]

Construction of further sound stages, Paris Precinct and film tourism sites are proposed for
2024 with construction of New York in 2025 and Venice in 2026. Construction of the
remainder of the villages/precincts will be as required over the following years.

[24]

As discussed later in this Decision, the Applicant revised the proposed staging of the
development when it responded to the Panel’s draft conditions on the basis that further work
by the Applicant on a construction programme meant that staging would now be spread over
a longer period with bulk earthworks commencing in Stage 2 and the tourism elements
commencing in Stage 11.

B.2

Lodging of the Applications (Section 15(1)(a), 2(b), (3) and Clause 2 Schedule
6 of the FTCA)

[25]

On 27 July 2021, Silverlight Studios Limited lodged with the Environmental Protection
Authority (EPA) the application for resource consents for the Project.

B.3

EPA Determination (Clause 3 of Schedule 6 of the FTCA)

[26]

On 3 August 2021, the EPA issued its decision about compliance with Clause 3(1) of
Schedule 6 of the FTCA.

B.4

Expert Consenting Panel Provisions and Procedures

[27]

This Expert Consenting Panel (Panel) was appointed on 1 September 2021 to consider an
application by Silverlight Studios Limited to construct and operate a film studio complex near
Wanaka (Project).

[28]

The role of any expert Panel appointed under the FTCA has been described by the Panel
Convener2 (Convener) in the decision on the Matawii Water Storage Reservoir at Kaikohe
dated 27 October 2020, which was a listed project (Matawii Decision). At paragraph [12] of
that decision the Convener stated:
Because this decision is the first to issue under this legislation, we will describe in
more detail than will be necessary in subsequent decisions, the workings of the Act in
processing listed projects.

[29]

The Panel respectfully adopts the description set out (mainly) at paragraphs [12]-[43] of the
Matawii Decision noting the discussion regarding referred projects such as this one in Part
C: Legal Context of this Decision.

B.5

Outline of Panel Meetings

[30]

The Panel records the following matters pursuant to Schedule 6. The Panel met:
(a)

2

2 September 2021 (Zoom Meeting)

His Honour Judge Newhook, appointed by the Minister under clause 2 of Schedule 5 to the Act

Produced under Clause 37 of Schedule 6 of the COVID-19 Recovery (Fast-track Consenting) Act 2020
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(b)

6 September 2021 (Zoom Meeting)

(c)

9 September 2021 (Zoom Meeting)

(d)

28 September 2021 (Zoom Meeting)

(e)

1 October 2021 (Zoom Meeting)

(f)

7 October 2021 (Zoom Meeting)

(g)

21 October 2021 (Zoom Meeting)

(h)

4 November 2021 (Zoom Meeting)

(i)

15 November 2021 (Zoom Meeting)

(j)

22 November 2021 (Zoom Meetings with Panel Chair from site visit)

(k)

30 November 2021 (Zoom Meeting)

[31]

The Panel conducted a site visit on Monday 22 November 2021.

[32]

In Minute 5, issued on Friday 5 November 2021, the Panel Chair outlined to the Applicant
and all persons/groups who responded to an invitation to comment on the SSL application
(under Schedule 6, Clause 17(2), that due to the Covid-19 Delta outbreak in Auckland, the
Panel Chair was unable to attend the proposed site visit on 22 and 23 November 2021. The
Minute advised that the other three Panel members had considerable commissioner and
general expertise and provided an opportunity for comment from any person or group
potentially impacted.

[33]

The Panel received comments from four parties regarding the Panel’s proposed approach
to the site visit. The Panel issued Minute 6 responding to the three comments supporting
the site visit and the Panel ‘s approach and outlining to the Mount Barker Residents’
Association, who opposed the Panel’s approach to the site visit, that it was bound by
statutory timeframes in terms of the date of its final decision such that the site visit must
proceed.

[34]

Accordingly, the site visit took place, with the Panel Chair linked in at numerous times during
the site visit both on the Project site and on adjacent properties. The Panel consider that
every possible effort was made to ensure that no person or group was disadvantaged by
the Panel Chair not attending in person.

B.6

Requests for Information made to Applicant and Regional and District
Councils Pursuant to Clause 25(1)(a) of Schedule 6

[35]

The Panel sought the following information from the Applicant regarding a range of matters
as outlined in its letter to Scott Edgar dated 10 September 2021.

[36]

Provision of a copy of any NZTA peer review that has been undertaken and documented in
relation to Transportation and the detail for any draft Temporary Filming Management Plan.
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In addition, the notes of the Applicant’s discussions with adjoining landowners and a plan
showing the sites referenced in the noise and landscape of assessments.
[37]

Provision of details of Solid Waste Management for the proposed development as well as a
clarification regarding any intended use of helicopters for filming day or night, to transport
members of crew, actors, directors, tourists etc, or for any other purpose.

[38]

In relation to the Economic Impact Assessment (Appendix 16 of the AEE) a clarification
regarding the main potential negative economic effect of the Project being an increased
pressure on the housing market in the short term. Specifically:

[39]

[40]

[41]

(a)

Could any more quantitative information be provided on the likely nature, scale and
duration of this potential negative effect in order to help the ECP understand its
significance and the weighting that should be applied to it?

(b)

What forms of mitigation other than provision of workers accommodation is provided,
details of that and what other forms of mitigation have been considered by the
Applicant?

The Panel sought the following information from the Queenstown Lakes District Council
(QLDC) in its letter dated 10 September 2021. Specifically:
(a)

What is the implication of the recent EC decision in Upper Clutha Environmental
Society Inc v QLDC [2021] NZEnvC 124 regarding the adjustments to the Clutha River
ONF corridor in the vicinity of the site?

(b)

Do any unresolved appeals on QLDC Proposed District Plan provisions identified in
Appendix 30 of the Applicant’s AEE raise any issues that would fundamentally change
policy direction contained in the Council’s Consolidated Decisions Version of those
provisions?

The Panel sought the following information from the QLDC and the Otago Regional Council
(ORC) in its letter dated 10 September 2021. Specifically:
(a)

Are there any relevant provisions in the QLDC/ORC’s plans / policy statements that
are not included in AEE Appendices 27 and 28 and Appendices 29 and 30
respectively?

(b)

Do the Councils agree with the conclusions in the “Assessment” columns of those
appendices; and

(c)

Are any additional resource consents required from the Applicant over and above
those set out in the AEE?

In order to assist the Panel with its assessment of landscape and visual effects the Panel in
its letter dated 12 October 2021 issued a further information request to both the Applicant
and the Roberts Family Trust (Roberts FT). This directed caucusing between the landscape
architects Mr Espie for SSL and Ms Steven for the Roberts FT in relation to the Roberts FT
property with a report to agree a solution to achieve no more than minor adverse visual
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effects on that property.
[42]

On 13 October 2021, the Applicant provided a letter to the Panel discussing an alternative
approach to providing the requested information.

[43]

The Panel agreed to the alternative approach proposed by the Applicant and accordingly
the information was provided to the EPA on 27 October 2021.

[44]

In addition, the Panel requested a separate report from Mr Espie to provide photos of the
site to demonstrate the likely views from the J&F Turner and S Evans/O’Connor properties,
as well as from the top of Mt Iron.

[45]

As discussed in Part B.9 below the Panel invited comment on its draft conditions. When the
Panel received the Applicant’s proposed revision of the condition setting out the sequential
stages of the Project, it considered that those changes had the potential to impact on the
timing of the upgrade of the site’s main access to SH6 which is controlled by Waka Kotahi.

[46]

Therefore, in its letter dated 24 November 2021, the Panel issued a further information
request to Waka Kotahi seeking advice on its view of the appropriate timing for:
(a)

the upgrade to the existing access intersection from SH6;

(b)

the upgrading of the main access intersection to a roundabout; and

(c)

the provision of the Traffic Management Plan to Waka Kotahi for approval.

B.7

Invitations to Comment on Referred Project (Clauses 17-19 of Schedule 6 of
the FTCA)

[47]

Clause 17(1) directs that a panel must not give public or limited notification of a consent
application. Clause 17(2) directs instead that a panel must within a certain timeframe invite
written comments on the application from the persons and groups listed in subclauses (4)
to (8).

[48]

On 7 September 2021 the Panel invited comments on the Project from parties listed in
Clause 17(6), 17(7) and 17(8) of Schedule 6.

[49]

In accordance with Clause 18(1) of Schedule 6, responses were required by 28 September
2021.

[50]

All comments received were sent to Silverlight Studios Limited as Applicant in accordance
with Clause 18(5) of Schedule 6 and the Panel required the response from the Applicant by
5 October 2021 in accordance with Clause 19. The Panel received revised draft conditions
from the Applicant on 6 October 2021.

[51]

The comments received from parties listed in Clause 17 of Schedule 6 have all been
considered by the Panel, along with the response from Silverlight Studios as Applicant.
These parties are listed in Annexure B to this decision.
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B.8

Reports to Panel

[52]

Under Clause 10(3) of Schedule 5 a panel may appoint a special advisor to assist the panel
with an application in relation to any matters the panel may determine. The Panel sought
additional advice and reports on a range of issues outlined below.

[53]

The Panel sought legal advice in its Minute 2 dated 12 October 2021 in order to assist the
Panel with its determination of the non-complying activity gateway tests. Specifically:
(a)

Is the impact of the Silverlight Studios Limited Application (the Project) on the
availability of accommodation in the Wanaka/Upper Clutha area a matter to which the
Panel must have regard under clause 31(1)(a) of Schedule 6 to the Covid-19 Recovery
(Fast-Track Consenting) Act 2020 (FTCA)?

(b)

Is the potential issue of the upwards pressure on housing prices/rents in the short
term, identified by Market Economics in Appendix 16 to the AEE, a matter to which
the Panel must have regard under clause 31(1)(a)?

[54]

The legal advice from Brookfields Lawyers was that the potential effect of the Project on the
availability and affordability of accommodation and housing in the Wanaka/Upper Clutha
area was a relevant adverse effect to which the Panel must have regard pursuant to clause
31(1)(a) of Schedule 6 to the FTCA. This required the Panel to assess the relevant
information before it could make a finding on the extent of that effect.

[55]

The Panel concluded that it did not have sufficient information before it to enable it to
determine the extent of potential effects on availability and affordability of housing in its
consideration of the overall effects of the application. Accordingly, in its Minute 3 dated 2
November 2021 the Panel appointed Simon Harris as a special advisor to assist the Panel.
Specifically, to review relevant material provided by the Applicant (and other general
information relevant to the issue) and to report to the Panel on whether the adverse effect
of the SSL application on housing availability, house prices or housing rents would be more
than minor in the short term, medium term or over the anticipated ten-year development
period.

[56]

Once the report from Simon Harris was provided to the Panel on 16 November 2021, the
Panel issued Minute 7 giving the Applicant an opportunity to respond to the report by Friday
26 November and providing directions to the Applicant regarding matters required by the
Panel including caucusing with Simon Harris to confirm areas of agreement and
disagreement. As discussed in E.13 of this Decision, the Panel received a detailed joint
witness statement on 29 November 2021.

B.9

Conditions Applying to Resource Consents

[57]

Under Schedule 6, Clause 35 a panel may grant a resource consent subject to the conditions
it considers appropriate.

[58]

Before granting a resource consent Schedule 6, Clause 36 requires a panel to provide a
copy of the draft conditions to:
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(a)

The consent applicant or requiring authority; and

(b)

Every person or group that provided a response to an invitation given under Schedule
6, Clause 17(2).

[59]

The Panel issued its draft conditions on 9 November 2021, providing 18 November 2021 as
the date by which any comments on the draft conditions were to be received by the EPA.
We received comments on the draft conditions from 13 parties.

[60]

Schedule 6, Clause 36(5) requires that a panel must have regard to all comments received
in relation to the draft conditions. As discussed in Parts E and F of this Decision we have
considered all comments received on our draft conditions and where appropriate have
amended those conditions accordingly.

[61]

The Applicant provided detailed comments to the Panel in a letter dated 29 November 2021
outlining its concerns regarding some of the comments on draft conditions from some parties
invited to comment by the Panel. While the FTCA does not afford an opportunity for an
applicant to provide such comment to the Panel, we considered the comments, in light of
the determinations that we had already made regarding comments on conditions, and made
four minor amendments.

[62]

In its letter inviting comment on its draft conditions the Panel noted that there were no draft
conditions relating to housing because of the further expert work being undertaken at the
Panel’s request.

[63]

As discussed in detail later in this Decision, the Panel determined, after thoroughly reviewing
and considering the 29 November 2021 joint witness statement, that a condition addressing
potential adverse effects on housing was required. Therefore, the Panel issued Minute 9 on
Thursday 2 December 2021 requesting that parties comment on the draft condition by 5pm
on Monday 6 December 2021. We received comments from five parties and considered
those comments when finalising the wording of that condition (Condition 211).

B.10

The existing environment

[64]

The site comprises 322 hectares of farmland and is located approximately 6.8 km east of
the Wanaka Town Centre (and 3.8km east of the urban edge of Wanaka) on the northern
side of State Highway 6 (the Wanaka-Luggate Highway) and between the State Highway in
the south and the Clutha River/Mata-au to the north.

[65]

The landform of the site consists of a series of rolling undulations rising relatively steeply to
the north along the terrace edge that falls steeply to the Clutha/Mata-au on the northern
boundary of the site.

[66]

The undulating topography contains a range of extensive shelter belt planting related to the
existing cropping and farming of the property which includes a farm homestead and
associated agricultural buildings.

[67]

The proposed development will be located in a large central basin approximately 500m north
of the State Highway. A row of shelter belt planting marks the top of a gentle ridge where
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the land falls steeply to this central basin.
[68]

Located approximately 500m to the east of the site is the Wanaka airport. The northern
boundary of the site adjoins a marginal strip, managed by the Department of Conservation,
where the Upper Clutha River walking and cycling track provides access between Wanaka,
Albert Town and Luggate.

[69]

There are three existing resource consents relating to the site:
1.

An irrigation reservoir (consent RM 100152) which has been exercised and the reservoir
established in the central basin of the site.

2.

A woolshed that operates as a commercial events venue (consent RM150918). This
consent enables the use of the existing woolshed for up to 65 events per year and has
been given effect to.

3.

A 35 lot rural residential subdivision located around an artificial lake was consented with
a balance farming lot (RM120572). The development includes the landscaping of the
reservoir to create an artificial lake and the construction of communal work and social
buildings, four guest accommodation units, a boat shed and jetties adjacent to the lake
along with two utility buildings and associated earthworks. To date, the only part of this
consent that has been implemented is the road access. The consent lapses on
23/07/23.3

[70]

In addition to these land use consents there are a number of water permits from the Otago
Regional Council allowing the take of irrigation water.

B.11

Statutory applications and approval needed

[71]

We note that, as set out in section 6 of the AEE, the consents required for the Project under
the QLDC Operative and Proposed District Plan and the ORC Regional Plan: Water for
Otago have a variety of activity classifications, but as noted in the AEE4 in overall terms and
applying the “bundling principle” the Project is categorised as a non-complying activity.

B.12

Project application documentation

[72]

The Project comprised a detailed application for resource consents, including an AEE
supported by 30 appendices.

Part C: Legal Context
C.1

FTCA requirements

[73]

The FTCA makes provision for both listed projects and referred projects. As noted at [2]
above, the Silverlight Studios application is a referred project.

3
4

See E.1 Landscape and Visual and Condition 8 regarding the surrender of the subdivision consent.
Paragraph 4.10.
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[74]

The panel appointed to consider the comprehensive care retirement village at Kohimarama
discussed the legal framework for considering referred projects in some detail in section C
of their decision dated 12 May 2021 (Kohimarama Decision). We respectfully adopt that
analysis, but highlight some relevant aspects of the framework below.

[75]

Section 12(2) of the FTCA provides, in the case of referred projects, that the process for
obtaining a consent under Schedule 6 to the FTCA applies in place of the process under the
RMA.

[76]

Clauses 31 and 32 of Schedule 6 set out the key requirements, when considering resource
consent applications for referred projects.

[77]

Subclauses (1) and (3) of clause 31 relevantly set out matters to which a Panel must have
regard.

[78]

Subclauses (1) and (2) are set out below:
(1)

(2)

When considering a consent application in relation to a referred project and any
comments received in response to an invitation given under section 17(3), a
panel must, subject to Part 2 of the Resource Management Act 1991 and the
purpose of this Act, have regard to(a)
any actual and potential effects on the environment of allowing the
activity; and
(b)
any measure proposed or agreed to by the consent applicant to ensure
positive effects on the environment to offset or compensate for any
adverse effects that will or may result from allowing the activity; and
(c)
any relevant provisions of any of the documents listed in clause 29(2);
and
(d)
any other matter the panel considers relevant and reasonably necessary
to determine the consent application.
In respect of the matters listed under subclause (1), a panel must apply section
6 of this Act (Treaty of Waitangi) instead of section 8 of the Resource
Management Act 1991 (Treaty of Waitangi).

[79]

As the Panel observed in the Kohimarama Decision5, “clause 31(1) has significant
similarities to s104 RMA, but with the addition of scope to consider offset and compensation
and that consideration is subject not just to Part 2 of the RMA but also, the purpose of this
Act”.

[80]

Section 4 outlines the purpose of the Act:
The purpose of this Act is to urgently promote employment to support New Zealand’s
recovery from the economic and social impacts of COVID-19 and to support the
certainty of ongoing investment across New Zealand, while continuing to promote the
sustainable management of natural and physical resources.

[81]

5

In the case of Part 2 of the RMA, section 6 of the FTCA must be applied rather than section
8 of the RMA.

At [37].
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[82]

Clause 31(3) specifies a further mandatory matter to have regard to where an activity is in
an area where a planning document prepared by a customary marine title group under
section 85 of the Marine and Coastal Area (Takutai Moana) Act 2011 applies.

[83]

Subclauses 31(4) to (6) set out matters which the Panel may or must disregard.

[84]

The Panel has carefully reviewed the ‘other matters relevant to decisions’ set out in
subclauses (7) to (12) of clause 31. In terms of subclause (7), the application describes the
Proposal as a non-complying activity overall. The Panel agrees and has assessed it on that
basis.

[85]

Clause 32 prescribes ‘further matters relevant to considering consent applications for
referred projects’. Notably, for the purposes of this non-complying application, both sections
104B and 104D of the RMA apply.

[86]

Clause 35 provides that the Panel may grant a resource consent subject to the conditions it
considers appropriate, and sections 108 and 108A to 112 of the RMA apply to any conditions
imposed.

[87]

The recent Decision of the Panel appointed to determine the Northbrook Wanaka
Retirement Village (Northbrook Decision) records that the Panel sought legal advice
regarding conditions to be attached to the resource consents. The Panel noted that an
interesting feature of the legal framework applying to conditions identified in the legal advice
to the Panel6 was the absence of any reference to section 108AA of the RMA, which
provides that a consent authority must not include a condition in a resource consent unless
an applicant agrees to it, or it is “directly connected” to an adverse effect and / or an
applicable district or regional rule, or a national environmental standard, or it relates to
administrative matters that are essential for the efficient implementation of the consent. The
Panel accepted advice that section 108AA does not apply under the FTCA, and that the
FTCA provides a “wide discretion” to grant a resource consent subject to the conditions it
considers appropriate.

[88]

However, the Northbrook Panel noted that the discretion – while wide – must be exercised
on a principled basis. The Panel accepted that the Newbury tests remain relevant to
conditions imposed under clause 35 of the FTCA.7 The Panel also noted the following
passage from the Supreme Court’s decision in Waitakere City Council v Estate Homes
Limited:8
… We consider that the application of common law principles to New Zealand’s
statutory planning law does not require a greater connection between the proposed
development and conditions of consent than that they are logically connected to the
development. This limit on the scope of the broadly expressed discretion to impose
conditions under s108 is simply that the Council must ensure that conditions it imposes
are not unrelated to the subdivision. They must not for example relate to external or
ulterior concerns. The limit does not require that the condition be required for the
purpose of the subdivision. Such a relationship of causal connection may, of course,

6
7
8

Letter from Ian Gordon dated 15 July 2021, at [11].
Memorandum of Warwick Goldsmith dated 1 July 2021, at [65].
Waitakere City Council v Estate Homes Limited (2006) 13 ELRNZ 33, at [66].
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be required by the statute conferring the power to impose conditions, but s 108(2) does
not do so.

[89]

This Panel has carefully considered these matters in its assessment of the conditions to be
attached to this consent.

C.2

Planning framework

[90]

The list below outlines the statutory instruments the Panel is obliged to have regard to by
Clause 29(2) and Clause 31(1)(c) of Schedule 6 for the resource consents. We refer to these
documents in detail in section F of this Decision.
(a)

National environmental standards.

(b)

Regulations made under the Resource Management Act 1991.

(c)

National policy statements.

(d)

New Zealand Coastal Policy Statement.

(e)

Regional policy statement or proposed regional policy statement.

(f)

Plan or proposed plan.

(g)

Planning documents recognised by a relevant iwi authority and lodged with a local
authority.

C.3

Non-complying activity status

[91]

As we noted in section B.11 of this Decision, the Applicant considered that the overall Project
should be categorised as a non-complying activity. We agree and note no party suggested
otherwise. Schedule 6 Clause 32(1) of the FTCA states that RMA sections 104A to 104D
(amongst others) apply to referred projects.

[92]

Section 104D of the RMA addresses non-complying activities. Sections 104D(1)(a) and (b)
contain what are commonly referred to as ‘gateway tests’ which are:
(1) Despite any decision made for the purpose of notification in relation to adverse effects, a
consent authority may grant a resource consent for a non-complying activity only if it is
satisfied that either—
(a) the adverse effects of the activity on the environment (other than any effect to which
section 104(3)(a)(ii) applies) will be minor; or
(b) the application is for an activity that will not be contrary to the objectives and policies
of—
(i)
the relevant plan, if there is a plan but no proposed plan in respect of the activity;
or
(ii)
the relevant proposed plan, if there is a proposed plan but no relevant plan in
respect of the activity; or
(iii)
both the relevant plan and the relevant proposed plan, if there is both a plan and
a proposed plan in respect of the activity.

[93]

In this part of our Decision, we discuss the section 104D(1)(b) ‘gateway’, noting that the
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relevant plans are the Operative QLDC District Plan (OPD) and Proposed QLDC District
Plan (PDP). The Consolidated Decisions Version of the PDP contains a number of very
directive provisions that are relevant to the Silverlight Studios application. Chapter 3
Strategic Direction of the PDP has the following Strategic Policy [emphasis added]:
3.3.14

[94]

Apply provisions that enable urban development within the UGBs and avoid urban
development outside of the UGBs.

Chapter 2 Definitions of the PDP defines “urban development” as:
Means development which is not of a rural character and is differentiated from rural
development by its scale, intensity, visual character and the dominance of built structures.
Urban development may also be characterised by a reliance on reticulated services such as
water supply, wastewater and stormwater and by its cumulative generation of traffic. For the
avoidance of doubt, a resort development in an otherwise rural area does not constitute urban
development, nor does the provision of regionally significant infrastructure within rural areas

[95]

The PDP also defines “resort” and “regionally significant infrastructure”. The Silverlight
proposal meets the definition of “urban development” but it does not meet the definitions of
“resort” or “regionally significant infrastructure” and so is not exempted from the “urban
development” definition.

[96]

UGB’s Urban Growth Boundaries. PDP Decisions Version Map 8 – “Wanaka Rural, Hawea
Rural, John's Creek (Inset Map) “ shows the UGB’s for Wanaka and Hawea. The Silverlight
Studios site is not within either of those UGB’s.

[97]

Chapter 4 Urban Development of the PDP has the following policies [emphasis added]:

[98]

4.2.1.3

Ensure that urban development is contained within the defined Urban Growth
Boundaries, and that aside from urban development within existing towns and rural
settlements, urban development is avoided outside of those boundaries.

4.2.1.4

Ensure Urban Growth Boundaries encompass, at a minimum, sufficient, feasible
development capacity and urban development opportunities consistent with:
f.
avoiding sporadic urban development in rural areas.

4.2.2.21

Define the Urban Growth Boundaries for Wanaka and Lake Hawea Settlement, as
shown on the District Plan web mapping application that:
e. avoid sprawling and sporadic urban development across the rural areas of the
Upper Clutha Basin

Chapter 6 Landscapes and Rural Character of the PDP has the following policy [emphasis
added]:
6.3.4

Avoid urban development and subdivision to urban densities in the rural zones

[99]

The Silverlight Studios project is within a rural area as under the PDP it is located in the
“Rural” zone. It is also located in the Upper Clutha Basin.

[100]

The Silverlight Response to Comments discussed these provisions and their statements9

9

Paragraphs 19.6, 19.7, 19.8 and 19.12.
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included:
“While the Silverlight proposal arguable [sic] does fall within the (very broad) PDP
definition of Urban Development, it is clear that the policy intent of chapter 4 is aimed
primarily at keeping urban residential living within an urban environment. This proposal
represents a comprehensive and self-sufficient proposal which will see employment
opportunities, business, and living all contained within the site”
“[the proposal] is consistent with the policies above which seek to integrate
development with existing infrastructure that has sufficient capacity”
“This proposal is over 3.5KM from the urban extent of Wanaka so it does not represent
a sprawl or creep of urban development from the edge of the township. It is distinct
and isolated …”
“The development will not read as a dense urban subdivision in the Rural Zone. It will
look like a self-sufficient destination for film activities”
[101]

With respect, we were not persuaded by the Silverlight comments.

[102]

While acknowledging that the Project can be serviced with existing infrastructure, we note
that some infrastructural upgrades might be required10 and the reliance on QLDC potable
water and wastewater reticulation does not make it “self-sufficient”. We consider that the
proposal does represent a form of sporadic urban development that will sprawl across a
rural area of the Upper Clutha Basin. It is undeniably located outside the defined Wanaka
UGB. Lending weight to our conclusion, as we outline in section F.1.8 of this Decision, QLDC
also considered the proposal to be contrary to the above PDP policies.

[103]

We find the Silverlight proposal to be contrary to the above PDP policies and such it cannot
pass through the section 104D(1)(b) ‘gateway’.

[104]

We discuss the potential adverse effects of the Silverlight proposal in Part E of this Decision
and present our overall findings in that regard in section E.16. Suffice to say that we are
satisfied that in overall terms the adverse effects of the Silverlight proposal on the
environment will be minor and so it can pass through the section 104D(1)(a) ‘minor effects
gateway’. Consequently, we are not barred from granting consent.

Part D: Mana Whenua
D.1

Treaty of Waitangi

[105]

The FTCA includes expectations to engage with relevant iwi authorities and hapū in relation
to the proposed works and determine interests held. The Panel must seek written comments
from relevant iwi authorities and Treaty settlement entities. An iwi authority invited to
comment on an application can incorporate feedback from hapū.

10

With regard to potable water and wastewater offered conditions 12(b) and 12(d) respectively refer to “details of any infrastructure upgrades required
to accommodate the development”.
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[106]

The FTCA also mandates consistency with Treaty of Waitangi principles and with Treaty
settlements.

[107]

Te Rūnanga o Ngāi Tahu (Te Rūnanga) is the statutorily recognised tribal body of the Ngāi
Tahu whānui (as provided by section 15 of the Te Rūnanga o Ngāi Tahu Act 1996 (TRONT
Act) and was established on 24 April 1996 under section 6 of the TRONT Act.

[108]

The contemporary relationship between the Crown and Ngāi Tahu is defined by three core
documents; the Treaty, the Ngāi Tahu Deed of Settlement 1997 (Deed of Settlement) and
the Ngāi Tahu Claims Settlement Act 1998 (NTCSA) which combine to form the legal
relationship between Ngāi Tahu and the Crown.

[109]

The Deed of Settlement and NTCSA confirmed the rangatiratanga of Ngāi Tahu and its
relationship with the natural environment and whenua within the takiwā.

[110]

The Crown Apology acknowledged a “new age of co-operation” and ongoing partnership
between the Crown and Ngāi Tahu with the expectation that any policy or management
regime would be developed and implemented in partnership with Ngāi Tahu.

[111]

The SSL proposed site is within the recognised rohe boundaries of Te Rūnanga.

[112]

Te Runanga encompasses five hapū and 18 Papatipu Rūnanga, who uphold the mana
whenua and mana moana of their rohe. Te Rūnanga is responsible for managing,
advocating and protecting, the rights and interests inherent to Ngāi Tahu as mana whenua
but also accepts and respects the right of Papatipu Rūnanga to make their own responses.

[113]

Papatipu Rūnanga who have shared interests across the Queenstown Lakes District are:
Te Rūnanga o Waihōpai; Te Rūnaka o Awarua; Te Rūnanga o Ōraka Aparima and Hokonui
Rūnanga (collectively referred to as Ngāi Tahu ki Murihiku) and Te Rūnanga o Ōtākou, Kāti
Huirapa Rūnaka ki Puketeraki and Te Rūnanga o Moeraki (collectively referred to as Kāi
Tahu ki Ōtākou).

D.2

Mana Whenua

[114]

Te Rūnanga referred the SSL Project to the above seven local Papatipu Rūnanga for
comment through their environmental entities Te Ao Marama Inc (TAMI)11 and Aukaha12 and
requested the Panel accord their response with the status and weight of the tribal collective
of Ngāi Tahu whānui. This recognises these designated rūnanga hold mana whenua over
the proposed site as they collectively manage this area.

[115]

The Panel has sought and received comment from Te Rūnanga and the local Papatipu
Rūnanga (through their environmental entities) on the SSL application and we refer to
responses from both Te Rūnanga and the local Papatipu Rūnanga in the sections below.

11
12

TAMI works on behalf of Te Rūnanga o Waihōpai; Te Rūnaka o Awarua; Te Rūnanga o Ōraka Aparima and Hokonui Rūnanga.
Aukaha works on behalf of Hokonui Rūnanga, Te Rūnanga o Ōtākou, Kāti Huirapa Rūnaka ki Puketeraki and Te Rūnanga o Moeraki.
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D.2.1

Potential Effects

[116]

The SSL AEE noted that the letter provided by Aukaha,13 a consultancy service acting on
behalf of ngā rūnanga known collectively as Kāi Tahu ki Ōtakou, in an initial consultation
confirmed that the Project site does not include land returned under a Treaty Settlement and
consequently no such settlements apply to the Project area.

[117]

The AEE also stated that the Applicant assessed “On the basis of the consultation
undertaken, and the assessment received from Aukaha on behalf of the Treaty Partner, Ngāi
Tahu, it has been confirmed that there are no concerns in respect to the principles of the
Treaty of Waitangi.”

[118]

Aukaha also noted that the Project:
(a)

was not within a Tōpuni;14

(b)

was not near to a known operative or non-operative nohoanga site;

(c)

does not appear to be within an Ancillary Claim;

(d)

had no recorded Māori archaeological sites within the boundary of the above land;

(e)

has an absence of evidence of recorded archaeological sites;

(f)

does not appear to be within a cultural redress area;

(g)

does not appear to be within a QLDC Wāhi Tūpuna mapped area; and

(h)

does not appear to be within a statutory acknowledgement area,15 but is close to the
nearest Statutory Acknowledgement area, Clutha/Mata-au River.

[119]

Aukaha also noted that Treaty Settlements do not encompass the full range of mana whenua
values and interests consistent with the philosophy of Ki Uta Ki Tai (Mountains to Sea) as a
holistic approach to natural resource management and there could be other values and
interests related to the site and SSL’s proposed activities.

[120]

The AEE noted Ngāi Tahu had been consulted, Aukaha had prepared undertaken a Cultural
Impact Assessment (CIA)16 and the overall tribal view was that the Project would assist
QLDC to give effect to the NPSUD.

[121]

The Aukaha CIA explained the historic and cultural relationship of mana whenua with the
wider landscape of the Project site and on that basis laid out recommended actions to be
taken to ensure mana whenua kaitiaki relationships and responsibilities with the site would
continue.

AEE Appendix 19.
Public symbols of Ngāi Tahu mana and rangatiratanga over some of the most prominent landscape features and conservation areas.
15 Statutory Acknowledgement is a recognition by the Crown of Ngāi Tahu’s cultural, spiritual, historical and traditional association with specific areas
of Crown owned land. Statutory Acknowledgements represent an innovative approach to improving existing RMA processes to incorporate Ngāi
Tahu interests into resource management decision making.
16 AEE, Appendix 20. The CIA was authored by Aukaha.
13
14
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[122]

The CIA defined the takiwā of each of the four Papatipu Rūnanga that Aukaha represents
and which collectively share mana whenua interests, along with the three southern Papatipu
Rūnanga, over the proposed site.

[123]

The CIA used a framework based on the values of mana, tapu, whakapapa, mauri and
related cultural values, including kaitiakitanga, mātauranga, and whakawhanaungatanga as
context for considering the Project. It stated mana whenua perspectives, values, and
practices should be recognised and upheld within their tribal territories. Aukaha stated that
Māori identity shown through use of Māori knowledge and language must be led by mana
whenua

[124]

The CIA pointed out the mana of mana whenua and the natural environment in their takiwā
are intrinsically linked, so mana whenua are required to be kaitiaki of the whenua to ensure
future sustainability for whānau, hapū, and iwi. Therefore, mana whenua needed to be
partners throughout the Project. Aukaha also considered that the Project should foster
relationships with mana whenua within design development processes, by promoting
relationships and incorporating design elements that contribute to a sense of security,
safety, warmth, and hospitality for ngā rūnanga.

[125]

The CIA stated that the Project site sits within a wider cultural landscape with nearby known
sites including wāhi tūpuna and ara tāwhito. On the site’s northern boundary, the
Clutha/Mata-au River was historically an important trade route to transport pounamu over to
the eastern coast. This river is identified as a wāhi tūpuna (ancestral site) in the QLDC PDP.
The area contained important food sources including native fish, native ducks, weka, and
aruhe (fern root). Tikumu (mountain daisy) and taramea (spear grass) were used to make
waterproof and thorn-proof leggings, fragrant cloaks, and perfumes. The Clutha/Mata-au
and nearby Cardrona/Ōrau rivers were significant sites for mahinga kai activity, including
access to tuna (eels), pora, and weka.

[126]

The CIA emphasised that Ngāi Tahu now maintain their role as mana whenua and kaitiaki
whenua by focusing on careful use, restoration and protection of the natural environment.
Recognising the mauri (life force) of land and water was central to this.

[127]

The CIA recognised the proximity of the site to Clutha/Mata-au and wāhi tupuna and Aukaha
wanted to ensure that SSL recognised the importance of the River, the cultural layers in the
site, and an obligation to protect and respect those factors. Aukaha suggested development
of the site could pose risks as well as opportunities for endemic flora and fauna in the area.
Protection and restoration of native ecosystems of the site would be a priority for mana
whenua.

[128]

Accordingly, the CIA proposed a number of recommendations for how SSL and ngā rūnanga
could work together to care for the ecosystems on the site, to protect mahinga kai species,
create habitats suitable for local endemic species, ensure vestigial native plants needing
relocation were moved to suitable habitats, strategies to protect the mauri of Clutha/Mataau were developed and native biodiversity was protected as much as possible.

[129]

A key recommendation was that SSL would need an ongoing relationship with ngā rūnanga
to ensure the benefits of the Project would be delivered equitably and would explicitly
recognise the values of ngā rūnanga by, for instance, ensuring adverse effects on endemic
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flora and fauna were minimised.
[130]

The AEE stated that SSL had incorporated the CIA recommendations as much as they could
into the proposed conditions of consent and would continue to work with Aukaha and ngā
rūnanga, together with the wider Wānaka and Queenstown Lakes District community.
Specifically, SSL considered minimising disturbance of native flora and fauna would be
managed through ongoing relationships with Aukaha and ngā rūnanga.

D.2.2

Comments received

[131]

Te Rūnanga noted the Statutory Acknowledgement of Clutha/Mata-au River which forms
the northern boundary of the application site. Te Rūnanga noted that TAMI, the
environmental entity working on behalf of ngā rūnanga in the Southland region, had
confirmed that they supported the recommendations in the Aukaha CIA. We understand that
Aukaha and TAMI work on behalf of ngā rūnanga to collectively represent mana whenua
interests in the area.

[132]

Te Rūnanga:
(a)

Supported the Aukaha CIA and considered that CIA recommendations 1, 7, 9 and 10
had not been addressed by SSL and that SSL’s response to recommendation 8 was
not clear. Te Rūnanga considered that CIA recommendations 2, 3, 4, 5 needed to be
reinforced by way of conditions of consent;

(b)

Supported restrictions on temporary film sets on the back lots to manage and protect
the values of Clutha/Mata-au River;

(c)

Noted consultation would be needed with Te Rūnanga and ngā rūnanga if a further
resource consent was needed for the proposed public access walking and cycle trail
across the site;

(d)

Wanted ngā rūnanga input into the ESCP, and a new condition ensuring that sediment
did not reach the Mata-au/Clutha;

(e)

Sought confirmation that any discharge from the proposed artificial lake would not
enter the Clutha/Mata-au River (this was also a recommendation in the CIA) in order
to protect the river’s mauri; and

(f)

Sought an Accidental Discovery Protocol (ADP) as a condition of consent due to the
proximity of the Clutha/Mata-au River Statutory Acknowledgement and the Wāhi
Tupuna layer in the QLDC PDP.

[133]

Aukaha provided comments on behalf of ngā rūnanga in the Otago region, noting that the
CIA appended to the AEE had been endorsed by ngā rūnanga. Aukaha agreed with Te
Rūnanga that CIA recommendations 1, 7, 9 and 10 had not been addressed; that the SSL
response to recommendation 8 was not clear; and that CIA recommendations 2, 3, 4, 5
needed to be reinforced via conditions of consent.

[134]

Aukaha supported the issues raised by Te Rūnanga in relation to the Statutory
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Acknowledgement of Clutha/Mata-au River and sought conditions of consent regarding:
(a)

The temporary use of back lot film sets;

(b)

Ensuring that sediment did not reach the Clutha/Mata-au River;

(c)

Ensuring that no discharge from the storage lake would reach the Clutha/Mata-au
River; and

(d)

Having an Accidental Discovery Protocol.

[135]

SSL responded by noting that, having considered points raised by Aukaha, there should be
a Memorandum of Understanding (MoU) with Aukaha and TAMI to set out the ongoing
relationship between those three parties. SSL had concerns regarding the amount of
advance notice suggested for Aukaha and TAMI input to draft management plans and what
would be workable, but was prepared to pay for their participation costs.

[136]

SSL agreed with Aukaha input into an overall landscape strategy for the Project site, but
noted there would be limited scope for that in specific areas such as the villages. They also
supported an Accidental Discovery Protocol.

[137]

We note that SSL advised that they had discussed their responses with Aukaha and stated
Aukaha had agreed with SSL’s amendments to the conditions of consent that were originally
contained in the AEE.

D.2.3

Conditions imposed

[138]

On the basis of information provided, we find there are no Treaty issues that would justify a
decline of consent.

[139]

We acknowledge that the Treaty Settlement of Ngāi Tahu has determined their
contemporary relationship with the Crown and provides statutory recognition of Te Rūnanga
as the recognised tribal body of the Ngāi Tahu whanui. The Settlement confirms the
rangatiratanga of Ngāi Tahu and its relationship with the natural environment and whenua
within the takiwā within which the proposed site sits.

[140]

We also acknowledge the seven Papatipu Rūnanga that hold shared interests across the
Queenstown Lakes District which collectively uphold mana whenua across this rohe as: Te
Rūnanga o Waihōpai, Te Rūnaka o Awarua, Te Rūnanga o Ōraka Aparima, Hokonui
Rūnanga, Te Rūnanga o Ōtākou, Kāti Huirapa Rūnaka ki Puketeraki and Te Rūnanga o
Moeraki.

[141]

Given the recommendations of the Aukaha CIA and the expectation of Te Rūnanga and ngā
rūnanga that SSL should recognise the role of mana whenua through a partnership
relationship to manage the Project, we find that a Mana Whenua Liaison Group (MWLG)17
will be the most effective way to ensure that an ongoing partnership will continue between

17

We initially referred to this as a Kaitiaki Liaison Group but amended this to be a Mana Whenua Liaison Group in response to Ngāi Tahu comments
on the draft conditions.
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SSL and mana whenua. This will ensure that statutory obligations are fulfilled where
necessary and the most efficient and effective processes are used to implement the Aukaha
CIA as far as is appropriate.
[142]

We imposed a condition requiring the establishment of a MWLG that will work with ngā
rūnanga and their environmental entities to exercise their kaitiaki responsibilities directly
through input into the management plans that will be needed for the Project. Additionally,
ngā rūnanga will be able to support SSL in the protection of the cultural outcomes relevant
to the site, such as access to mahinga kai sites and maintaining the mauri of the
Clutha/Mata-au River.

[143]

We considered that conditions requiring a MWLG to be established would provide a more
certain and enforceable outcome compared to a MOU which would, we understand, sit
outside the conditions of consent. The MWLG conditions direct how the relationship of SSL
with the MWLG will be structured and operated so as to achieve a meaningful partnership
with mana whenua, either directly or via their environmental entities Aukaha and TAMI.

[144]

We are hopeful that by working constructively with the MWLG, SSL will be able to implement
some of the wider recommendations of the CIA as far as is practicable (such as those
relating to the achievement of broader ngā rūnanga cultural outcomes, including but not
limited to social procurement, apprenticeships, internships, and scholarships to attend the
proposed film school).

[145]

We strengthened some of SSL’s proposed conditions in response to comments from Te
Rūnanga and mana whenua:
(a)

The ESCP is to avoid sediment run-off reaching the Clutha/Mata-au River;

(b)

Temporary back block film sets were to be set back a minimum of 100m from the
Clutha/Mata-au River terrace escarpment;

(c)

Any development of walking or cycling tracks were not to be within the Mata-Au Wahi
Tupuna Overlay contained in the QLDC District Plan unless sanctioned by the MWLG;

(d)

Including within the objective of the LSVP a requirement to reflect broader Ngāi Tahu
cultural landscape perspectives in the development of the site; and

(e)

A requirement for an Indigenous Plant Relocation and Compensation Plan.

[146]

We also added an Accidental Discovery Protocol to the conditions.

[147]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). In particular, we received comments on
our draft conditions from Aukaha, Te Rūnanga o Ngāi Tahu, Waka Kotahi, QLDC and SSL.

[148]

In light of those comments, we made the following amendments to our draft conditions. We
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(a)

Provided 20 working days for feedback on draft management plans;18

(b)

Provided for each Papatipu Rūnanga to nominate at least one representative (instead
of two) for the MWLG;

(c)

Required two monthly MWLG meetings for the first 24 months of the Project and
quarterly meetings thereafter;

(d)

Inserted an advice note requiring the consent holder to enable attendance by video
conferencing if the MWLG members so desired;

(e)

Required SSL to also meet transport and accommodation costs for MWLG
representatives attending MWLG meetings (we note this was agreed to by SSL);

(f)

Omitted several management plans from the list of plans that the MWLG would be
enabled to comment on19 and added in the Lake Water Quality Management Plan;

(g)

Amended the setback of temporary back block film sets from the Clutha/Mata-au River
terrace escarpment to 30m; and

(h)

Required environmental incidents and non-compliance with consent conditions to be
reported to the MWLG.

[149]

Despite comments from SSL and QLDC, we did not amend the condition requiring that the
consent holder must consider advice provided by MWLG on a range of other matters and
the means by which that advice could be incorporated into the SSL Project. We consider
that condition to impose an obligation that differs from providing input to draft management
plans and that the condition wording is clear.

[150]

On the basis of the conditions imposed, we find potential adverse effects of the Project on
Māori cultural values and interests are no more than minor.

Part E : Any actual and potential effects on the environment of allowing
the activity (Clause 31(1)(a) of Schedule 6)
[151]

In this section of our Decision, we address potential adverse effects of the Project based on
the Application Documents and the comments received from the parties invited to comment
under Schedule 6 Clause 17, together with the Applicant’s response to those comments.
We then discuss the conditions that we find are required to be imposed on the resource
consents to appropriately manage those effects. In doing so we have had regard to the
Applicant’s comments on our draft conditions.

[152]

When discussing the conditions imposed, we highlight any measure proposed or agreed to
by the Applicant, to ensure positive effects on the environment to offset or compensate for
any adverse effects (Schedule 6, Clause 31(1)(b)).

18
19

SSL suggested this should be 15 working days but we defer to the request made by Aukaha and Te Rūnanga for 20 days.
We note that Waka Kotahi also sought the omission of the Travel MP and the TMP.
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E.1

Landscape and Visual Amenity

E.1.1

Potential effects

[153]

The effects of the Project on landscape and visual amenity values were addressed in section
15 of the AEE and in Appendix 12 Landscape and Visual Effects Assessment. The Project
site sits within an area of past glaciations and outwash processes which now comprises low
density rural living or lifestyle block activity couple with farmland pasture. Many of the
properties have views across the pastoral landscape to the mountains beyond. The site itself
is described in the application as consisting of rolling landform, generally rising in elevation
from SH6 towards the north, before dropping steeply to Clutha/Mata-au River. The centre of
the site is of a lower elevation and currently accommodates a pond. While the site is
dominated by cultivated improved pasture, it also contains some areas of remnant native
vegetation.

[154]

The Clutha/Mata-au River and its margins is to the north of the site and is recognised in the
PDP as an Outstanding Natural Landscape (ONL). It is proposed to set back permanent
built development approximately 1km from the Clutha River. The Applicant proposed that
the temporary film sets be set back a minimum of 10m from the edge of the river escarpment
and the ONL and that these would be on site for a limited duration (although this duration
was not specified).

[155]

Under the PDP, the site is zoned as Rural and is part of a Rural Character Landscape. 20
This zoning is subject to an appeal21 seeking Rural Visitor Zoning over the site providing for
a structure-planned development comprising a golf course, residential dwellings and visitor
accommodation/ hotel. Under the ODP, the site is zoned Rural General.

[156]

The initial landscape assessment did not include site visits to surrounding residential
properties. Rather, the assessment was based on views from the site boundaries. The
assessment noted that the proposed activities will occupy the topographically lower central
area of the site, leaving the higher northern part of the site and the southern part of the site
unoccupied for much of the time, and concluded that the activities will generally be well
hidden from outside the site.

[157]

As part of its mitigation, the Applicant proposed two new linear plantings in a general
southwest-northwest to north alignment to the east, comprising two rows of evergreen trees
to be maintained at a height of 12m. These are intended to provide visual screening for
adjoining private properties.

[158]

According to the assessment, from SH6 a viewer will be able to see the site entrance,
signage and roading entering the site, and will be able to identify this site as a film studio.

[159]

To the west of the site are a number of rural living properties and the larger Riverrun farm.
To the east of the site are a number of rural living properties situated between the site and

In its 24 September 2021 response to the Panel’s request for further information, QLDC confirmed the site has been identified by the Environment
Court (through the PDP appeals) as being within one of the Upper Clutha Landscape Priority Areas, the Halliday Road/ Corbridge RCL PA. It will
now be subject to the Values Identification Framework directed by the Environment Court. That work was not complete at the time of this decision
being issued.
21 ENV-2021-CHC-038
20
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the Wanaka Airport. Other rural living properties are located to the south, on the other side
of SH6.
[160]

There will be an impact on the outlook from two nearby dwellings to the southwest of the
site (Turner and Lucas properties). The Applicant’s initial landscape assessment was that
while the proposed built form is not in their primary views, it will interrupt the current
openness of the views and reduce rural character, although not in a prominent or highly
visible way. The assessment concluded that this impact will be of a moderate-low degree,
assisted by mitigation.

[161]

The Roberts FT property to the east of the site will see proposed built form in the short term,
described in the initial landscape assessment as until such time as proposed mitigation
planting reaches 5-8m in height22. This was assessed by the Applicant as a low degree of
effect on visual amenity that will be remedied in the short to medium term.23 The proposed
sound stage buildings, which are up to 17m high, will be partially visible, at a distance of
approximately 800m. As addressed further below, the Roberts FT secured its own
landscape assessment, which does not agree with these opinions.

[162]

The Umbers property to the east has a building platform on an elevated part of the site,
which has not been built on. The upper parts of the sound stage buildings will be visible.
Based on the mitigation forming part of the application as lodged, the Applicant’s
assessment was that there will be a short-term, low degree of adverse effect on the visual
amenity of the Umbers’ building platform until shelterbelt planting relied upon reaches
approximately 4m in height24, after which the effects will be remedied. The existing
shelterbelt on the site boundary is to be maintained at a minimum height of 12m.

[163]

The Applicant’s landscape assessment noted the coniferous shelterbelt running along the
southern half of the eastern boundary of the site. This is proposed to be retained and
maintained as part of the landscape mitigation for the Project. As noted below in our
discussion of the comments from Roberts FT, this shelterbelt is not on the Applicant’s land
and is therefore outside its control.

[164]

The Ansley property to the east of the site has a dwelling at its northern end and has
expansive views to the north. There is some vegetation and a continuous line of Lombardy
poplars on the western boundary. The Applicant’s assessment was that the proposed
activities will not be visible from the Ansley property. As discussed below, the Applicant and
Mr Ansley/ Ms Marra have discussed and agreed mitigation between themselves.

[165]

The building platform on the Stewart property to the east of the site looks to the north,
northeast and east, across the flats of the Upper Clutha basin to the mountains beyond. The
Applicant’s landscape architect Mr Espie considered that the Project site does not contribute
to these views. Having noted the shelter belt on the western edge of the Stewart boundary
and the topography of the Project site as it drops down significantly in the direction of the
proposed buildings, Mr Espie’s assessment was that the proposed activities will not be
visible from the Stewart property and will not affect visual amenity.

Landscape and Visual Assessment 12 July 2021, Photograph 8
Landscape and Visual Assessment 12 July 2021, paragraph 75
24 Landscape and Visual Assessment 12 July 2021, Photograph 10
22
23
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[166]

Mr Espie also relied on shelterbelts to mitigate effects on the Dalrachney, MacDonald and
O’Connor properties. These dwellings are orientated to enjoy views to the north, northwest
and west and in Mr Espie’s assessment, have no visibility into the site.

[167]

Riverrun is a large farming property of 160 ha to the west of the site that adjoins Halliday
Road. Its upper paddocks are on the same level as the elevated terrace land of the Project
site. Dense shelterbelts form a level of mitigation between the two and it was Mr Espie’s
opinion that there will be no material visibility into the site from this property.

E.1.2

Comments received

[168]

Upper Clutha Environmental Society (Inc) (UCES) generally supported the application
because in its opinion the social and economic benefits that would accrue to the district,
especially employment and economic diversity, would far outweigh adverse landscape
effects. UCES noted the consented (but not implemented) 35 lot residential subdivision on
the site would in itself have effects on landscape values.

[169]

UCES referred us to the potential landscape effect on the river terrace scarp adjacent to the
Clutha/Mata-au River ONL, noting the scarp is visually prominent and allowing buildings too
close to the scarp could create adverse landscape effects. Likewise, UCES considered that
any buildings associated with temporary filming activities on the back lots would be highly
visible from the Newcastle Track on the river’s northern side.

[170]

UCES sought a number of additional conditions:

[171]

(a)

A condition requiring buildings in the development to be limited to colours within the
range of greys, greens and browns with a light reflectivity value of less than 27%, and
less than 22% for roof areas. The colour palette and reflectivity values being intended
to mitigate the effects of the mass of buildings in the landscape;

(b)

More extensive planting and landscaping. It requested the conditions require the
development of a comprehensive landscape master plan for the entire site, to include
the retention of existing native vegetation and significant additional planting (mostly
native);

(c)

The Applicant to provide a no-build covenant in perpetuity for all areas proposed to be
retained as open rural land, but allowing temporary filming structures built for a period
of less than 6 months. This would ensure the areas of the site intended to be managed
as open rural land would not be developed; and

(d)

A condition requiring that buildings and structures of any kind be required to be set
back at least 200 metres from the site’s northern boundary. This would include the
temporary filming set ups.

A number of residents adjacent to or in the vicinity of the site noted in their comments their
concerns about visual amenity effects and the loss of existing views across the landscape.
Some were particularly concerned about the size of the development overall, the height of
the buildings and the intended land use long-term. They sought assurances that their views
would not be lost or disrupted by buildings and / or structures and that if consent is to be
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granted, conditions include mitigation to protect their visual amenity. Some also requested
that conditions clearly specify the nature of the development to ensure the Project is actually
delivered to the community and this land use does not become some form of ‘Disney
entertainment park’.
[172]

Roberts FT noted its concerns about a loss of views and the introduction of many built
elements into the environment, along with the change in landscape character enjoyed from
their property. It sought independent landscape advice from a Wanaka landscape architect,
Ms Anne Steven. Ms Steven disagreed with several parts of the Applicant’s landscape
assessment. She noted the lack of consideration of particular landscape values to
neighbours with an outlook over the Project site land, with the strong attributes of openness
and pastoral/ arable character. Ms Steven was critical of the Applicant’s overall planting
mitigation, noting:
(a)

A mature pine shelterbelt on the Roberts’ western boundary was now 55 years old and
nearing the end of its natural life. While some of this shelterbelt would be replaced in
time, the section facing north may not, so that the Roberts family could enjoy the
expansive views opened up to the north once the trees are removed. This shelterbelt
was outside the Applicant’s control.25

(b)

The proposed new linear plantings in the southwest - northeast to north alignments
comprising two rows of evergreen trees and reaching / being maintained at a minimum
height of 12m would take much longer to grow than the Applicant suggested, even
with irrigation. The existing southern belt of planting to the east, relied on by the
Applicant to mitigate effects, is in fact on the Roberts property and outside the
Applicant’s control.26

(c)

Some aspects of the SSL complex would be visible from the Roberts’ dwelling and
their immediate outdoor living areas. She assessed the effect on the Roberts as
“adverse to at least a moderate degree, more likely high taking into account the scale
of activity on the site”.27 Ms Steven included montage photographs in her assessment
and suggested mitigation to address effects on visual amenity. She considered that
any filming and set construction on the open land closer to the Roberts property, even
if temporary, would most likely result in more than moderate effects, particularly if there
were repeated temporary filming activities that would cumulatively result in a more
permanent effect over time.28

(d)

Ms Steven suggested substantial earthworks and planting were required to mitigate
these effects, as indicated on her annotated landscape plan showing her
recommendations. She also recommended that a condition be imposed requiring no
film sets be constructed on the open scarp and rolling paddocks north of the lake or
on the land east of the access road, that is within the view of the Roberts dwelling.
She suggested this area should be defined on a plan and tied to a condition.

Report of Anne Steven dated September 2021, paragraphs 2.5 and 3.9
Report of Anne Steven dated September 2021, paragraph 3.8
27 Report of Anne Steven dated September 2021, paragraph 5.7
28 Report of Anne Steven dated September 2021, paragraph 5.8
25
26
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[173]

Mr Ansley and Ms Marra, owners of land to the east, supported the Project but suggested
mitigation to screen the visual aspects of the development from them comprising a greenbelt
of evergreen trees to a minimum height of 8 metres, rather than deciduous trees.

[174]

Te Rūnanga o Ngāi Tahu and Aukaha sought that iwi be involved in the development of flora
and fauna management plans for the site.

[175]

The Applicant’s response to comments of 5 October 2021 included a response from Mr
Espie and the Applicant’s planner, Mr Edgar. We summarise the Applicant’s response as
follows:
(a)

It is not possible to colour the buildings in a visually recessive finish as requested by
UCES due to the size of the buildings and the manner of their construction. Restricted
colours are not compatible with the requirement to fix removeable/ interchangeable
exteriors to the sound stage buildings to recreate any city location required for a
specific project. No views had been identified that demonstrated these buildings cause
material adverse visual effects and there was no need to use dark colours. Flexibility
on the exterior colours of buildings was required.

(b)

It was agreed that if temporary buildings were to be present in the northern part of the
site for up to 6 months, this would lead to adverse landscape and visual effects as
perceived from the north, given the 10m setback from the river escarpment. Additional
restrictive parameters in relation to the frequency and duration of temporary filming
activities could be imposed by way of conditions.

(c)

There was no need for a landscape masterplan over and above what was provided
with the application. Mr Edgar noted that the Applicant intended to build an ongoing
relationship with iwi and to implement the recommendations of the CIA that was
included as Appendix 20 of the application documents. Through that process, it was
likely that ecological enhancement, including the planting of native species and
creation of native fauna, would occur.

(d)

The additional planting and earthworks suggested by Ms Steven for the Roberts FT
were not entirely accepted. Mr Espie conceded his landscape assessment had been
undertaken without visiting the Roberts property and Ms Steven’s assessment of
visibility might be factually correct. He considered the additional planting “appears
extensive but is probably achievable” and “it was difficult to ascertain the volume of
earthworks that is envisaged by Anne Steven’s suggestions.” Mr Espie considered the
earthworks (comprising raised and grassed bunds) to be unnecessary and possibly
difficult to achieve. The Applicant did not provide an updated landscape plan or site
vegetation plan to respond to the comments of Ms Steven, nor did it offer amended
conditions to respond to these concerns.

(e)

The Applicant did not offer a no-build covenant on the open parts of the site outside
of the central basin. Mr Edgar’s comment was that any future permanent building or
structure (or film set required for longer than 6 months) would be subject to the
provisions of the District Plan and visual assessment at that time. The Applicant’s
position was that a covenant was unnecessary and could result in an inefficient use of
approximately 250ha of land.
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(f)

Mr Edgar indicated the Applicant did not agree to the extensive planting requested by
Mr Ansley and Ms Marra, but that it would plant the boundary at 50-80cm grades at
the outset of the development so that the planting was well-established before
temporary filming occurred (this being the main concern of Mr Ansley and Ms Marra).

(g)

Some of the Project will be seen from the Turner property. The Turner’s own consent,
RM190630, requires some structural planting to screen the buildings from SH6 but
some parts of the SSL site will still be visible.

(h)

Mr Espie considered that the Evans/ O’Connor property cannot see the SSL site “in
any practical sense” and so he did not agree that any restriction on future activities on
the western part of the Project site was justified.

(i)

The Applicant agreed to surrender two existing resource consents, RM120572
(consent for subdivision of the site to create 35 rural living lots plus a balance farm lot)
and RM150918 (consent for commercial events at the Corbridge woolshed), under
different timeframes.

[176]

To enable us to more fully assess the concerns expressed by the Roberts FT, we directed
Mr Espie and Ms Steven to undertake expert conferencing and report to us on appropriate
mitigation required to minimise the visual amenity effects of concern to the Roberts FT. The
Panel expected the conferencing would include Mr Espie visiting the Roberts site so that he
could properly consider the views across the Project site from the Roberts property and how
the effects of the Project on those views could be mitigated. We were therefore surprised to
be advised by Roberts FT29 that in responding to our direction, Mr Espie had not visited the
Roberts property in preparing his assessment dated 27 October 2021.

[177]

Mr Espie and Ms Steven were unable to agree on the mitigation required. Their interpretation
of the direction of relevant objectives and policies of the PDP (particularly as they applied to
Rural Landscape Character sites) differed. Mr Espie considered the development did not
have to be completely hidden from the Roberts FT property but accepted that substantial
screening was required to mitigate effects. Ms Steven considered full screening was
required and that this full screening should be in place before the construction of buildings
on the Project site.

[178]

The purpose of the mitigation measures also differed. Mr Espie stated as a first purpose that
the mitigation would “maintain the same degree of openness, with no more buildings in view
of the Roberts’ dwelling and outdoor living areas. This includes any accommodation and
service buildings in the future and also temporary film sets”. In contrast, Ms Steven’s first
stated purpose was “Maintain a high degree of openness in views from the Roberts’ dwelling
and outdoor living areas”.

[179]

Mr Espie and Ms Steven agreed on the species that could be planted and the 1m spacing
between plantings, but disagreed on the band width of planting to occur along and east of
the woolshed and the meltwater channel. Ms Steven sought more specific requirements for
when planting should occur and also sought that the Roberts FT or its representative have

29

Letter from Roberts FT dated 1 November 2021

34
the power to approve the final form of the earthworks and the planting plan.
[180]

Both experts produced a plan showing proposed mitigation measures for the Roberts
property. Ms Steven’s plan showed more planting and mounding.

[181]

Both experts also highlighted on their plans the areas where there should be no built sets
on the back lots and the areas where there should be no back lot activity or built sets. These
appeared to be agreed but related conditions were not. We particularly note Mr Espie’s
recommendation that a condition prohibiting built sets in the areas shown on the relevant
plan should apply to both permanent and temporary activities.30

[182]

We also directed Mr Espie to visit the Turner property and the Evans/ O’Connor property to
provide us with viewpoints from those properties and to suggest appropriate mitigation
responding to the concerns raised by these property owners. Mr Espie did not confirm he
had actually visited these locations. He provided us with documents showing the view from
the Turner property to the site through five viewshafts and the effect of the planting to be
undertaken by the Turners as part of their own resource consent RM190630, which would
be expected to partially screen some of those views. The same documents explained the
location of activities on the Project site and the impact of the proposed earth mounding in
those views from the Turner property. Mr Espie did not recommend any further mitigation to
mitigate effects on the Turner property. Mr Espie’s site visit to the Evans/ O’Connor property
confirmed there would be no visual impact of the Project on that property given the existing
shelterbelts on the Applicant’s land.

[183]

While not being an issue of concern to any party invited to comment, we also requested Mr
Espie to take photos of the site from the top of Mt Iron, an Outstanding Natural Feature in
the PDP, to enable us to understand how the Project might affect views from what we
understand to be a popular viewing site. This photo showed the landscape character of this
part of the Upper Clutha basin and confirmed that the Project site would be a distant view in
a landscape character with considerable shelterbelt planting. The photo showed the location
of some parts of the Project activity and the effect of some aspects of the proposed
mitigation.

E.1.3

Conditions imposed

[184]

In our draft conditions we imposed a number of conditions to address landscape character
and visual amenity effects.

[185]

The application as lodged included indicative colours and materials for ancillary buildings
including the Greens Area buildings and the visitor entrance buildings, but not the sound
stage buildings. These have been included in the consent conditions, as have the plans
referencing these details. The conditions require that the buildings in the sound stage lot
and each precinct or village be substantially in accordance with the typical façade elevations
and indicative facade, colours and materials specified in the relevant plans in Annexure A,
Appendix 1 of the consent conditions.

[186]

In response to the comments received from QLDC on draft conditions, we have amended

30

Further landscape report from Ben Espie dated 27 October 2021, condition 9
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the colour of the wall cladding of the visitor entrance building to Resene ‘Double Napa’. We
accepted the Applicant’s comment that the reference to a light reflectance value in some
conditions as requested by QLDC was inappropriate for the reasons stated by the Applicant.
The conditions require that if the external appearance of buildings within the various
precincts and villages are to change (either permanently or temporarily), then any
permanent alterations must continue to be substantially in accordance with the typical
façade elevations and indicative façade, colours and materials described in the various
plans listed in Appendix 1 of the consent conditions.
[187]

The temporary filming activities conditions include a limitation on the extent of filming
breaching night-time noise limits and the parts of the project site in which this activity can
occur. This is intended to address neighbours’ concerns about rural amenity. In response to
comments received from Riverrun, we do not accept all properties surrounding the Project
site should be protected by a 100m buffer zone. Those properties have the benefit of existing
shelter belts, which form part of the Landscape and Site Vegetation Plan imposed by the
conditions. We have noted in section E.4 of this decision the change made to the review
condition in response to Riverrun’s concerns.

[188]

As the Applicant has not offered a no-build covenant on the northern part of the site, we
cannot impose such a condition, nor do we find one to be necessary. We have accepted the
Applicant’s offer to add a condition to ensure the intent of the development is realised and
the permitted baseline cannot be used for any development on the application site for which
a further resource consent is required, other than by the Applicant or its nominees (if any).

[189]

Responding to concerns from some parties invited to comment regarding the potential for
the Project to become a “Disney theme park”, we have omitted any reference to
“entertainment facilities” and referred instead to “hospitality facilities” (which was the term
used in the application documents). We do not accept the comments from Mount Barker
Residents Association on the draft conditions addressing this point.

[190]

In light of comments from Mr Ansley, Ms Marra and the Applicant, the conditions require that
planting along the Ansley/Marra boundary shared with the Project site must occur upon
commencement of bulk earthworks. The conditions also specify the minimum planted height
and the requirement for plants to be maintained at a height of 8m.

[191]

Some of the shelter belt planting Mr Espie had relied on as mitigation is outside the
Applicant’s control and cannot therefore be relied on as landscape mitigation. That much
was evident from the comments received from the Roberts FT and the mitigation now
proposed by Mr Espie to address effects on the Roberts property. Otherwise, Mr Espie has
confirmed the remainder of the shelterbelt planting he has relied on in his landscape
mitigation is on the Applicant’s property and therefore under the Applicant’s control.

[192]

The conferencing between Mr Espie and Ms Steven has not resulted in agreed landscape
mitigation addressing the Roberts property. We make the following findings:
(a)

In light of the reports received from Ms Steven and Mr Espie dated 27 October 2021
in response to the Panel’s request for further information, we prefer the report of Ms
Steven, which is based on a comprehensive site visit and consideration of the
mitigation required to achieve substantial screening. Mr Espie did not visit the Roberts
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site in preparing either this assessment or the initial assessment dated July 2021. We
have specifically referenced Ms Steven’s landscape mitigation plan in the conditions,
including the nature of planting, pot sizes at the time of planting and spacings.
However, we do not accept Roberts FT’s request that the conditions require the
mounding and planting to be completed before building construction commences. We
have amended the condition to require that it be completed prior to the construction of
any of the proposed sound stage buildings. The conditions also require that the
planting referenced in Ms Steven’s plan must be undertaken as soon as is reasonably
practical following the completion of earthworks in the planting areas.

[193]

[194]

(b)

We do not accept Ms Steven’s suggestion (or the further request from the Roberts FT
in response to draft conditions) that the planting in the area of the woolshed and
meltwater channel should be 10m width. The conditions require that this planting must
be at least 5m width and the planting at the junction of the southern access road to
Crew Car Park one must achieve a minimum 2m height once mature. In making that
finding we note that condition 9 of the QLDC land use consent requires that upon
completion of all construction works SSL must surrender consent RM150918 (being
the consent for commercial events at the Corbridge woolshed). We do not accept the
request from Roberts FT that this consent should be surrendered prior to the
commencement of any construction works.

(c)

The areas of dark and light pink shown on the plans produced by both experts showing
areas where any built sets may not be erected and/ or where filming activity may not
occur are recorded in the conditions. These are important to mitigating the effects of
the Project development on the Roberts property. We do not accept the requested
amendments to these draft conditions requested by the Applicant.

In response to other points made by Ms Steven on behalf of Roberts FT, or by the Roberts
FT itself:
(a)

We do not accept that the conditions should specify the time of the plantings. The
conditions imposed specify that planting relates to planting seasons and the
completion of landscape mound formation works.

(b)

It is not appropriate for the Roberts FT to have the power to approve the final
earthworks and planting plans. That would delegate approvals to third parties, which
is unlawful.

(c)

We do not consider it appropriate or necessary to impose a condition requiring an
open space covenant.

We do not consider any further mitigation is required to address the concerns raised by the
Turners. The photo and information provided by the Applicant about the planting required to
be undertaken to fulfil the requirements of the Turner’s own resource consent satisfied our
concerns about effects on this property and was confirmed on our site visit. Nor do we
consider any further mitigation is required to address the landscape character and visual
amenity effects of the Project on the Evans/ O’Connor property. The existing shelterbelts
will adequately screen that property.
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[195]

We do not consider any further mitigation is required to address landscape character and
visual amenity effects of the project on the Riverrun property.

[196]

We are satisfied that there will be no adverse effect on the visual amenity currently enjoyed
by people partaking of the view of the site from the recreational area on the summit of Mt
Iron.

[197]

We acknowledge the need to safeguard the visual amenity of the Clutha/Mata-Au River
terrace escarpment. We find the 10m setback proposed by SSL to be inadequate. We
consider UCES’ request for a 200m setback to be unwarranted. While our draft conditions
included a 100m setback, our site visit confirmed this distance was unnecessary in order to
mitigate effects, given the topography of the site in this location. In light of comments
received from the Applicant on those draft conditions, we have instead imposed a 30m
setback, which we do not consider will place a disproportionately onerous burden on outdoor
filming activities in that area.

[198]

The conditions imposed also include the surrendering of resource consent RM120572 prior
to the commencement of Stage 3. This change was made in light of the change in staging
made by the Applicant in commenting on draft conditions. This will assist in managing
cumulative effects.

[199]

On the basis of the conditions imposed, we find potential adverse effects of the Project on
landscape character and visual amenity to be no more than minor.

E.2

Indigenous Biodiversity (Vegetation/Fauna)

E.2.1

Potential effects

[200]

In this section we discuss indigenous biodiversity, namely indigenous vegetation and
indigenous fauna. The Project site is not within a Significant Natural Area (SNA) and the
majority of the land within the site is cultivated and grazed. However, it contains a range of
remnant indigenous vegetation that is representative of the plant communities that would
have existed there historically. That remnant vegetation is confined to hedges and open,
fragmented communities scattered across a small portion of the site in shallow gullies and
swales, particularly the escarpment north of the existing irrigation reservoir and the knoll to
the west of that reservoir.

[201]

There are no threatened plant species, but five are classified as ‘At-Risk’, one of which is
naturally uncommon (NZ sneezewort) located on the ephemeral margins of the reservoir.31

[202]

In overall terms, the SSL ecological assessment concluded that the quantum and
configuration of the remnant indigenous vegetation did not contribute significantly to the
pattern of connectivity along this part of the Clutha/Mata-Au River catchment. The site did
however have a low to moderate, but locally interesting, level of ecological significance due
to the presence of very confined and localised fragments of ecologically significant (At-Risk)
vegetation. 32

31
32

AEE Appendix 13, sections 4.1 and 4.2.
Ibid, sections 4.5 and 4.6.
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[203]

In terms of avifauna, the SSL ecological assessment advised that twenty-eight bird species
in total were present, or were likely to be at least seasonally present, within the Project site,
including three native species: black-backed gulls, spur winged plovers, and silvereyes.
There were also two partially protected gamebird species: paradise shelduck, which are an
endemic gamebird, and introduced mallard ducks.33

[204]

The site is also likely to provide seasonal habitat for South Island pied oystercatchers (AtRisk: declining). However, this species has an abundance of suitable habitat available, both
on the site beyond the intended development footprint, and within the surrounding farmland
along the Clutha/Mata-Au River terraces, Cardrona Valley and at Hawea.

[205]

The issue of bird strike at Wanaka Airport is discussed in section E.7 of this Decision, as is
the development of a Grounds Management Plan to control nuisance species including
rabbits.

[206]

The SSL ecological assessment recommended:

[207]

(a)

Having a plan prior to undertaking earthworks for the translocation of indigenous
plants or alternatively harvesting them for subsequent replanting;

(b)

Retaining or reinstating areas of indigenous vegetation on the recontoured landscape
following the completion of earthworks; and

(c)

Extending and closing gaps within the existing native hedges and increasing the
diversity of the plant species within them.

The Aukaha Cultural Impact Assessment (CIA) forming Appendix 19 of the AEE explained
how the protection of natural resources like waterbodies and native biodiversity was integral
to the protection of mauri (life force) of the ecosystem of the environment, including the wellbeing of the people. The CIA made several recommendations that mirrored those of the SSL
ecological assessment, including:
(a)

Supporting the removal of remnant native habitat in such a way as to ensure that any
native species in the vicinity were not harmed, and allowing their relocation to suitable
sites on or near the property; and

(b)

Relocating threatened or at-risk indigenous plants to a suitable habitat on the Project
site, or rehoming them to a suitable habitat elsewhere in the region, as a means of
protecting native biodiversity.

[208]

CIA recommendations relating to other matters are discussed in sections E.11 and E.13 of
this Decision.

E.2.2

Comments received

[209]

Aukaha sought confirmation of how the CIA was going to be incorporated into the proposed
conditions of consent. Te Rūnanga supported the Aukaha CIA and its implementation by

33

Ibid, section 3.2.7.
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SSL in partnership with mana whenua, and also sought incorporation of several of the
Aukaha CIA recommendations into consent conditions.
[210]

No further comments specific to indigenous diversity were received from the Applicant.

E.2.3

Conditions imposed

[211]

We imposed conditions requiring the preparation (and certification by QLDC) of a Landscape
and Site Vegetation Plan (LSVP) that would implement the ecological assessment’s
recommendations and those of the Aukaha CIA. Conditions specified the indigenous plant
species that should be used to revegetate earthworks areas.

[212]

Conditions imposed also required the preparation (and certification by QLDC) of an
Indigenous Plant Relocation and Compensation Plan (IPRCP) to be prepared in consultation
with Aukaha and TAMI, in recognition of their kaitiaki role over the site.

[213]

Conditions also required that both the LSVP and the IPRCP be provided to the Mana
Whenua Liaison Group (discussed further in section D.2), thereby enabling the relevant
rūnanga to exercise their kaitiaki responsibilities regarding the protection and enhancement
of the site’s indigenous biodiversity

[214]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). However, we received few if any
comments on the conditions that specifically related to indigenous biodiversity. Comments
were received in relation to landscape mitigation planting, and we discussed that in section
E.1 of this Decision.

[215]

As a consequence of SSL comments on other conditions, we amended the condition relating
to the Indigenous Plant Relocation and Compensation Plan, to be prepared in consultation
with Aukaha and TAMI, requiring that Plan to be prepared prior to commencement of bulk
earthworks on the Project site.

[216]

On the basis of the conditions imposed, we find potential adverse effects of the Project on
indigenous biodiversity to be no more than minor.

E.3

Transportation

E.3.1

Potential effects

[217]

The AEE and an integrated transportation assessment in Appendix 17 addressed the range
of effects related to traffic and roading, including the walking tracks proposed by the
application.

[218]

The southern boundary of the Project site is located on State Highway 6 (SH6) which is
owned and managed by Waka Kotahi. The primary access to the site is by an existing
vehicle crossing 240m north west of Ballantyne Road and has been constructed to a high
traffic volume standard as approved by Waka Kotahi. From this primary crossing a driveway
extends north/north west accessing a woolshed and then continuing north to the wider
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property. There are two further vehicle crossings south east of the primary crossing
providing access to the homestead, woolshed and farm buildings.
[219]

The transportation assessment outlined the estimated vehicle movements associated with
the activities proposed in the application. This included identifying peak hour traffic flows
and assessing these in terms of effects on the capacity and safety of SH6 and the
intersection providing access to the site. The analysis found that traffic generated by the
Project could be accommodated on SH6 without approaching the capacity, or compromising
the efficiency, of the immediate roading network.

[220]

The Applicant proposed that the existing main site access would need to be upgraded to
include an auxiliary right-turn lane at the commencement of development to the site. There
is space within the road reserve to do this. An auxiliary left-turn lane is recommended to be
installed within the first two to three years of operation, however the Applicant acknowledged
that it may be more efficient for it to be constructed at the same time as the auxiliary right
turn lane – depending on the likely traffic from the Wanaka direction.

[221]

The transportation assessment determined that a roundabout at the existing main site
access is likely to be required in 7 or 8 years following commencement of development to
manage the traffic flows and related road safety. The Applicant considered that timing for
construction of the roundabout would depend on a traffic volume monitoring regime to be
undertaken by them and advised that there was sufficient land on the Project site to
accommodate the roundabout when required.

[222]

SSL had consulted with Waka Kotahi regarding the effects of the development on SH6 and
proposed to liaise with them regarding consent conditions and engineering design.

[223]

The noise effects from traffic and vehicle movements relating to the development were
assessed in Appendix 18 – Acoustic Assessment. The noise effects relating to construction
traffic are addressed in E.11 of this decision.

[224]

The Project site is traversed by two 20m wide unformed legal roads. One runs west to east
across the site from SH6 towards Stevenson’s Road. The other runs south to north between
SH6 and the marginal strip on the true right bank of the Clutha/Mata-Au. These unformed
roads do not take account of topography or practicality of use in their alignment and are
proposed to be closed by SSL using the formal road stopping procedure under the Local
Government Act 1974, with alternative Rights of Way created.

[225]

A walking/cycling track is proposed as part of the application to maintain and enhance public
access through the site. It is proposed to construct a pedestrian and cycle track/Right of
Way utilising an existing farm track that descends the river terrace and will connect to the
Upper Clutha River track. It will follow the western boundary of the site to SH6 and then
continue east within the SH6 road reserve to Stevenson Road creating a loop track back
north to the Upper Clutha River track. The proposed Right of Way will be 3m in width with
the track generally formed to a 1.5 width. Final alignment and design of the Right of Way
and track will be developed in consultation with Te Rūnanga, ngā rūnanga entities (Aukaha
and TAMI) and the UCTT.
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E.3.2

Comments received

[226]

A range of comments were received regarding increased traffic, access to SH6, increased
pedestrian and cycle traffic, public access, the paper roads and active transport links to
Wanaka.

[227]

Riverrun raised the issue of the access to, and treatment of, the paper roads particularly
their proposed closure along with a prior access agreement with Corbridge (the current
owner) relating to the paper road closest to the western boundary of the site.

[228]

Colin and Dawn Pollard and the Roberts FTraised concerns about the impact of the
increased traffic on SH6 on the safe and timely access from Stevenson Road to SH6 during
construction and operation of the Project. They also raised concerns about the proposed
public path to the east of the Project site.

[229]

The Galloways and Steve Grieve were concerned about increased traffic and resultant road
noise. Steve Grieve was concerned at the impact on his proposed subdivision which would
preferably gain access from SH6.

[230]

The Luggate Community Association and the UCTT, supported by Mt Barker Residents
Association and UCES, sought development of a safe active transport shared path between
the Project site and Luggate and Wanaka townships, including the development of a cycle
path between West Coast Junction and SH6 and the Project site entrance.

[231]

In addition, the UCTT wanted the unformed legal road across the site to be retained rather
than realigned closer to SH6 and all tracks to have 20m width and to be legally secured.
UCTT supported the proposed north/south track.

[232]

Waka Kotahi raised concerns that the increased risk of crashes at the SH6/SH84
intersection had been underestimated by the Applicant’s traffic assessment but did not
suggest any remedial works at that intersection.

[233]

Waka Kotahi wanted the existing main site access to be upgraded at the start of the Project
to minimise the impact of disruption and risk to users of SH6. As a minimum Waka Kotahi
wanted the right turn bay and separated left turn lane to be constructed prior to the site
becoming operational.

[234]

Waka Kotahi also sought that prior to the completion of what was initially Stage 6 of the
Project, or the site being open to the public, the main site access to be upgraded to a
roundabout

[235]

Waka Kotahi proposed a number of revisions to the Applicant’s conditions, including that all
access roads to the site, other than the main access, be closed and suggested amendments
to SSL’s proposed timing of the main site access improvements as outlined above. Waka
Kotahi supported promotion of active modes of transport to the site and the public
walking/cycle tracks suggesting their creation at what was then Stage 3 of the Project and
that the shared pathway along SH6 be further considered by the Applicant.

[236]

QLDC recommended that existing road crossings CP9 and 10 on the site be closed and that
CP8 be sealed if it was to be used, along with conditions relating to internal roading and
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parking.
[237]

Sue Evans and Sean O’Connor to the west of the site were concerned at increased traffic
and road noise, safety issues when exiting their property and the impact of the proposed
public path on the western boundary of the site on their privacy and security.

[238]

The NZ Infrastructure Commission commented that local infrastructure would need to be
upgraded to accommodate the new facility.

[239]

The Applicant provided a detailed response to the comments including commissioning two
separate transport assessments. One addressing the general concerns of nearby residents
and community groups and another report responding in detail to concerns raised by
Waka Kotahi.

[240]

In relation to specific landowner and community group comments the Applicant responded
to each individual comment.

[241]

In relation to Riverrun, SSL’s transport expert considered that there were no technical
matters raised. The response from the Applicant’s planner stated that all of the concerns
raised by Riverrun regarding existing and proposed paper roads would be addressed
through the separate Local Government Act 1974, Schedule 10 road stopping processes
and cannot be resolved in the FCTA resource consent process. The LGA 1974 process
would provide Riverrun an opportunity to comment. However, the planner considered that
access issues between Riverrun and the landowner would be resolved.

[242]

In response to the Pollard’s and Roberts’ concerns about accessing SH6 from Stevenson
Road to the east of the site SSL’s traffic expert assessed the numbers of likely traffic
movements from Stevenson Road and the likely worst-case scenarios in terms of delays
based on peak hour modelling. The finding was that the delay times were negligible so that
no safety or issues arose at the exit onto SH6 as a result of the Project.

[243]

Similarly in relation to the Evans/O’Connor site to the west of the site SSL’s traffic expert
analysed the access/modelling of traffic movements at peak times. The conclusion was that
the intersection would function well within its capacity with no adverse safety or efficiency
issues arising.

[244]

The traffic assessment also considered the issues raised by Steve Grieve regarding his
potential subdivision and access onto SH6 noting that Waka Kotahi controls access to a
limited access road like SH6 and would need to determine his access. The expert noted that
at the time a roundabout was constructed, subject to Waka Kotahi approval, there could be
a fourth leg to serve Mr Grieve’s site.

[245]

SSL’s traffic expert noted that the UCTT (supported by UCES and others) sought completion
of a track that leads from Wanaka township to the west part of the site to reduce traffic
generation. After analysing the distances involved the conclusion was that the presence of
a cycle route (shared path) would not have a noticeable effect on vehicle travel to/from the
site, noting that walking/cycling had not been allowed for in the original transportation
assessment. SSL’s planner did not consider that the shared pathway was required as
environmental compensation in the context of the overall socio-economic and environmental
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benefits of the Project.34
[246]

However the Applicant stated that, given the limited benefit of the north/south track for active
transport and the uncertainty around provision of that track, the Applicant would offer to
make a significant financial contribution in lieu of the track towards the construction of an
Active Transport Link between the intersection of SH6 and 84 and the Project site
(specifically $600,000 plus GST) and to the east a link from Wanaka airport to Luggate
Township (specifically $300,000 plus GST) to enable active transport options to be
progressed.

[247]

In addition, the Applicant’s planning expert addressed the UCTT issues regarding proposed
tracks within the site to facilitate public access and to replace public access opportunities
that may be lost through the road stopping process (discussed above). He noted that SSL
agreed to a 2.5m wide track with a gravel surface (being the standard track in the feasibility
report attached to the UCTT comments), rather than the 20m realignment of the unformed
legal roads requested by the UCTT which were considered unnecessary for public access.

[248]

In response to the New Zealand Infrastructure Commission/Te Waihanga comments, the
Applicant confirmed that upgrades to SH6 would be at the expense of SSL.

[249]

The Applicant accepted QLDC’s proposed revisions to conditions regarding parking design
and internal roading design. Both QLDC and Waka Kotahi raised concerns about the
retention of existing crossing places and the QLDC requested an upgrade to Crossing Place
8. SSL’s traffic expert considered that upgrading CP8 was not necessary as it was to be
used for emergency access only (with measures preventing day to day use but enabling
emergency use) and it was required to be maintained for that purpose should SH6 or the
main access be blocked.

[250]

SSL’s traffic expert addressed the specific matters raised by Waka Kotahi in detail in a
separate report relating to traffic growth, safety and timing of the access and roundabout
intersection. In relation to traffic growth rates, the expert noted that they had adopted a
higher base volume (10% higher) on SH6 so that their original traffic assessment was robust,
along with further analysis relating to the Safe Systems assessment of the risk of crashes.

[251]

Regarding the timing of the auxiliary right-turn lane and the left-turn lane into the site, the
Applicant acknowledged that it may be more efficient to construct them together given the
nature of the works required. The Applicant was agreeable to a condition of consent
requiring that the left-turn lane to be constructed prior to Stage 1 becoming operational.
However, given that substantial earthworks are required at the outset of the Project and that
those earthworks will necessarily involve heavy vehicle traffic, we find that the main access
should be upgraded to include the auxiliary right-turn lane and the left-turn lane prior to bulk
earthworks commencing (now Stage 2 of the Project).

[252]

The main area of difference between Waka Kotahi and the Applicant related to the timing
and nature of the main access intersection improvements, specifically the upgrading to a full
roundabout. SSL’s traffic expert had modelled the worst case scenario for increased

34

See discussion of the positive effects of the proposal at E.12 of this Decision.
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traffic/level of service, concluding that there was a step-change after what was Stage 7 (the
penultimate stage of village construction) in terms of expected delays and so remained of
the view that the timeframe for upgrading the access intersection to a full roundabout was
prior to Stage 8 (construction of the final village) opening and that if Waka Kotahi did not
support monitoring to trigger the roundabout construction, then a condition requiring it prior
to Stage 8 was appropriate.
[253]

We prefer conditions that impose clear and certain obligations and the evidence of Waka
Kotahi. We imposed a draft condition accordingly which required the roundabout to be
constructed prior to completion of what was then Stage 6 (construction of the Film Tourism
Sights) of by 31 December 2027, whichever was the earliest.

[254]

With regard to public transport and active modes of travel the Applicant agreed to a Travel
Management Plan with a range of measures aimed at supporting sustainable travel for
access to and from the site. Waka Kotahi proposed that the timing of the walking/cycling
track should be the commencement of what was then Stage 3 of the Project (construction
of the first village). Again, we prefer the evidence of Waka Kotahi and imposed a draft
condition accordingly.

[255]

The Applicant recommended that the Travel Management Plan (which includes the track)
was put in place prior to what was Stage 4 of the Project (construction of the seaside village
and the second lot of Sound Stages) commencing (coinciding with less construction traffic).

E.3.3

Conditions imposed

[256]

We adopted conditions proposed by the Applicant in our draft conditions and imposed
additional conditions addressing matters raised by parties as well as conditions the Panel
considered necessary to manage potential adverse effects.

[257]

The internal roading design and carparking design conditions proposed by QLDC are now
included in the conditions.

[258]

In response to our draft conditions the Applicant, QLDC, Waka Kotahi and UCTT provided
the majority of the comments.

[259]

In relation to traffic and roading the Applicant sought revisions to conditions as a result of its
proposed changes to the Project staging, particularly the timing of the initial construction
phases and the commencement of “bulk earthworks”. The Applicant therefore proposed a
variation to the triggers for the initial entrance way upgrade and the later roundabout
upgrade with options for determining the trigger points.

[260]

Waka Kotahi commented on the conditions relating to the design and construction of the
proposed improvements to the site access from SH6 and other accesses to SH6 from the
site. Waka Kotahi also commented on conditions relating to the approval process for the
Traffic Management Plan relating to the state highway corridor and the role of Waka Kotahi
as road controlling authority.

[261]

QLDC commented on the technical aspects of the traffic and roading conditions as well as
access to the site from SH6, including the role of Waka Kotahi in the certification process
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and potential provision of public transport.
[262]

The UCTT sought that the timing for the Travel Management Plan be brought forward to
Stage 2 (bulk earthworks) to enable it to focus on workers travelling to the site.

[263]

In relation to the Walking and Cycling Tracks section of the conditions, the Applicant sought
revisions to make provision for an alternative alignment for the north/south track and
potentially an alternative outcome depending on the LGA road stopping process. In addition,
the Applicant sought clarification regarding payment of financial contributions to the Active
Transport Link.

[264]

Waka Kotahi supported the development of a north/south track, however it wanted the
north/south track condition separated from the condition addressing financial contributions
to the Active Transport Link so that the Applicant would be required to make a financial
contribution in addition to providing the north/south track. That was on the basis that given
the scale of the Project, it was not unreasonable for the Applicant to provide the recreational
north/south track as well as contribute to the shared path along SH6 from the Mt Iron
Junction to the site.

[265]

QLDC sought clarification regarding the construction details, registration of covenants and
costs of the north/south and east/west trail on the Project site as well as the contribution by
the Applicant to the walking and cycling track/Active Transport Link.

[266]

The UCTT wanted amendments to the Walking and Cycling Tracks conditions to specify
construction standards for each of the proposed track, to acknowledge the LGA process for
road stopping and the potential impact on the proposed tracks, and that the funding for active
transport should be required irrespective of the outcome of a separate road closure process.
This included a higher level of funding should the north/south track not proceed.

[267]

As noted above in B6 of this Decision, the Panel provided an opportunity for Waka Kotahi
to comment on the draft traffic and roading conditions in light of the changes to the staging
of the development outlined in the Applicant’s response. Waka Kotahi considered that
revisions to conditions were appropriate based on the commencement of bulk earthworks
at Stage 2 (now condition 116) and the timing of construction of the roundabout prior to the
completion of Stage 11 (now conditions 120 and 121), based on the revised staging (now
set out in condition 53). The timing of the TMP was also considered by Waka Kotahi who
concluded that it should be provided prior to the commencement of Stage 2, specifically bulk
earthworks, such that it would be required to occur during Stage 1. Waka Kotahi proposed
amended conditions. The Panel amended the conditions accordingly.

[268]

We also made amendments to the conditions to clarify or add matters of concern to QLDC
and UCTT in particular requiring the TMP prior to completion of bulk earthworks (Stage 2 of
the Project).

[269]

In relation to the Walking and Cycling Track conditions, we clarified the wording of conditions
as sought by the Applicant, QLDC, UTCC where appropriate. The Panel did not implement
the request by QLDC, UCTT and Waka Kotahi regarding payment of financial contributions
by SSL regardless of construction of a north/south track. The Applicant has offered this
condition and therefore on the basis that it is an Augier condition the Panel does not consider
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it appropriate to require financial contributions in addition to creation of a north/south track,
should that occur.
[270]

We note that we had regard to all comments on our draft conditions by both the Applicant
and all parties who provided comments on the Project in response to an invitation to
comment under Clause 17(2).

[271]

On the basis of the amended conditions attached, we find that potential adverse effects on
traffic and roading effects will be no more than minor.

E.4

Noise

E.4.1

Potential effects

[272]

Appendix 1835 of the AEE contained an assessment of potential noise effects by Marshall
Day consultants. No other party provided an acoustic assessment. The Applicant’s
assessment noted that up to 1200 people will be permanently employed as a result of the
Project, with additional cast and extras personnel at times. The Applicant proposed that
buildings on the site would function with appropriate levels of sound insulation, temperature
control and ventilation suitable for their intended use.

[273]

Marshall Day’s assessment noted the Project’s activities are complex and extensive. The
sound stages will double as workshops and wardrobe work areas. Individual buildings within
the village areas will also be used for production and administration offices, retail, a film
school, function and hospitality spaces, a theatre, tourism, storage and smaller workshops.

[274]

The ODP and PDP each have the same noise limits, with the daytime noise limit being 55
dB LAEQ (15 min) and night-time noise limits of 40 dB LAEQ (15 min) and 70 dB LAFmax. The nighttime noise limit commences at 8.00pm. Both plans require that any noise sensitive building
within the Wanaka Airport OCB is to be provided with sound insulation sufficient to achieve
a noise level of 40 dB Ldn internally.

[275]

The Marshall Day assessment referred to noise standards applying to residential and
industrial zoned land but there is no residential or industrial zoned land in the vicinity of the
rurally zoned Project site. Marshall Day did not assess ambient noise levels in the vicinity of
the Project site. Its summary assessment was that all “typical day-to-day activities” related
to the Project were predicted to comply with the District Plan daytime and night-time noise
limits. The assessment noted there was:
“a greater degree of uncertainty around the compliance of noisy or very large-scale
daytime filming, with compliance being dependent on unknown factors such as
specific locations, equipment or effects being used and duration of filming. Even where
an exceedance occurs, this is unlikely to exceed typical maximum guidance, except
in circumstances which would appear to be readily managed. Night-time filming
represents a greater likelihood of at least localised exceedances of relevant noise
standards, although again under specific circumstances which seem likely to be rare
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and again readily managed on a case-by-case basis.”36
[276]

Marshall Day did not identify any plausible circumstance resulting from intended Project
activities under which more than minor noise effects beyond the boundary of the site would
occur. It suggested that, should such circumstance arise, they would need to be addressed
in a further consenting process.37

[277]

On construction noise, the assessment noted that most construction will occur 350-800m
from neighbouring residential dwellings and that the noisiest activity is likely to be the
pouring of concrete floor slabs in the early morning.

[278]

Details of permanent mechanical plant at the site are not yet known. Marshall Day
considered the noise levels for such plant could be controlled through the selection of
appropriate equipment, specification of appropriate criteria, and the use of specialised
equipment. Mechanical plant noise received off site was considered to be negligible.

[279]

Noise from retail, office and tourist facilities was excluded from the assessment as they
would, in Marshall Day’s view, be indoors or if outdoors, appropriately separated from
neighbouring residential dwellings by both distance and terrain screening. The application
did not include any detailed information on the nature of the tourist facilities, or how these
might be controlled through conditions.

[280]

Conference, hospitality facilities and the theatre were noted as having the potential to
include amplified music, but were assessed as being well separated from neighbouring
residential dwellings by distance, terrain screening and potentially other buildings on site.
Conference facilities would be designed with sound insulation. Noise from hospitality
facilities would not interfere with nearby production and filming activities. Those activities
were therefore omitted from the assessment. Marshall Day did not identify how activities on
the site would overlap with each other and what the cumulative effects of that might be on
noise emanating from the site.

[281]

On traffic movements, Marshall Day assumed that visitors would only access the site during
the daytime.38 Table 3 of their assessment excluded visitor cars, campervans and visitor
coaches from the assessment of night-time vehicle noise. That appeared to be inconsistent
with the Applicant’s intention to have visitors on site at night through, at the very least,
conference and function activities, which could be expected to include night-time activity.
Any such activities will nevertheless need to comply with District Plan night time noise
standards which, as we discuss later, will now be included as conditions of consent.

[282]

Marshall Day’s assessment of the noise effects of outdoor filming was based on advice from
SSL that outdoor filming would occur mainly at night and its understanding that any nighttime filming would not be of a large scale and/ or require a significant amount of noise
equipment or activity. However, Marshall Day acknowledged that the potential for adverse
noise effects did exist. It based its assessment of night-time filming on the use of an
unsilenced powerful wind machine combined with use of the director’s PA system. The noise

At page 3
At page 3
38 Marshall Day report, page 14
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sources for this assessment were located in a central location on flat land to the north of the
soundstage and village sites39. The results were set out in Table 6 of their assessment,
showing that five of the neighbouring properties would receive noise levels higher than the
district plan night-time noise limit (by some 4 dB). The assessment did not include the
potential additional effect of other possible activity associated with outdoor night-time filming
such as fireworks and/ or gunfire, but nevertheless concluded that outdoor filming at night
may not always comply with the relevant noise limits and so it could only occur in an
unrestricted manner where:
(a)

No unmitigated noise sources with a combined sound power of 100 dB LWA (other
than director’s PA) are used;

(b)

The setback from a residential boundary is at least 300m; and

(c)

No pyrotechnics or gunfire are used.40

[283]

In all other cases, Marshall Day recommended that outdoor filming at night should be
planned using a Noise Management Plan as a guide. The assessment made it clear that the
use of wind or monsoon machines, or pyrotechnics/ gunfire, or a large number of extras,
would most likely not comply with the noise limits. Should those activities be intended,
Marshall Day recommended that filming should be planned in consultation with neighbours
and undertaking the best practicable means of mitigating noise.

[284]

Marshall Day made a number of recommendations to mitigate noise effects, including the
development of a Construction Noise and Vibration Management Plan (CNVMP), an
Operational Noise Management Plan or NMP (which would also include outdoor filming),
and conditions addressing sound insulation in buildings and the design of permanent and
fixed mechanical plant on site. These were included in the Applicant’s conditions.

[285]

In response to the Panel’s request for further information, the Applicant recorded that it did
not, at this stage, propose to have helicopters operating from the site (noting Wanaka Airport
was available for such use) and the use of helicopters was rare and would be undertaken in
accordance with the airport’s air traffic control requirements. Helicopter flights could be used
in emergency situations, but otherwise were not planned. If a future lease holder required
the operation of helicopters from the site, that would have to be addressed through a
separate resource consent application and/ or in consultation with the airport.41

E.4.2

Comments received

[286]

We received a number of comments from neighbours on noise.42 Consistent themes
included ensuring their amenity would not be disturbed by activities on site, particularly
outdoor filming, but also mechanical plant use and tourist and retail activities. Traffic noise
was also of concern, including heavy construction traffic using engine braking while

Marshall Day report, page 19
Marshall Day report, page 23
41 Applicant response to request for further information, 24 September 20021, section 7
42 Comments from Roberts Family Trust, I and M Galloway, C and D Pollard, J and F Turner, S Evans and S O’Connor, S Grieve, Riverrun, Mount
Barker Residents Association
39
40
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approaching the site entrance.
[287]

Sue Evans and Sean O’Connor referred to the quietness of the existing rural environment,
noting rural noise from farming activities was infrequent. As the area is surrounded by
mountains, their experience is that noise travels further and is much “crisper” than the noise
assessment suggested. They also noted their concern about airspace noise.

[288]

Roberts FT noted the Roberts’ dwelling is elevated with direct views into the site and is
downwind of the project. The Trust noted that while the Marshall Day assessment had
considered outdoor filming in one location, that activity could in fact occur at many locations
on the site, including close to the Roberts boundary. Aside from seeking an improvement to
the proposed conditions, the Trust also requested the south-eastern area of the site between
the sound studio access road and the Roberts property boundary be reserved as a no
development area (that is, no buildings, structures, outdoor filming, helicopter movements
or landings). The Trust preferred to see this area reserved for agriculture and physical
screening between the two properties.

[289]

We have set out comments relating to Wanaka Airport (which include reverse sensitivity
effects) in section E.7 of our decision.

[290]

The Applicant’s response to comments included a further report from Marshall Day and
additional conditions of consent. In summary, Marshall Day made the following points:
(a)

The area of the Project site is relatively quiet, but it is close to Wanaka Airport and on
a state highway. Subdivision consent RM120572 already provided for some level of
development on the site;

(b)

Noise generated from state highways is exempt from compliance with the District Plan
noise limits. It was not likely that noise from pedestrians and cyclists would be
significant or would have a significant effect on neighbours;

(c)

The Applicant had already acknowledged the potential for noise during outdoor filming,
especially at night and had proposed the management of that. Mechanical plant would
be appropriately controlled for adjoining activities within the Applicant’s site and will
ensure neighbours are not adversely affected by noise from mechanical plant. Noise
from tourist and retail activities would not be significant;

(d)

Noise from heavy construction vehicles will be addressed in the CNVMP as far as is
practicable;

(e)

Consent for commercial events at the Corbridge woolshed (RM150918) will be
surrendered; and

(f)

Marshall Day reiterated that the precise details of the location, duration, equipment,
sets and other relevant matters related to the temporary outdoor filming were unknown
at this stage and noted the NMP must be flexible enough to allow the best practicable
means of mitigation to be selected at the time.
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E.4.3

Conditions imposed

[291]

In our draft conditions we adopted the conditions suggested by the Applicant, but we also
imposed additional conditions that we found to be necessary to ensure that potential adverse
effects of noise on nearby residential neighbours were appropriately managed, particularly
noise from outdoor and night-time filming activities.

[292]

We discussed our preferred reference to “hospitality activities” in section E.1 of this Decision.

[293]

Our draft’ noise conditions included noise limits for construction activity and operational
activity. We do not accept the Applicant’s comments on the draft condition addressing noise
limits for construction activity. The construction activity must comply with NZS 6803:1999
and the specified noise limits in the conditions at any dwelling house on any neighbouring
site. If the measured or predicted noise or vibration levels exceed the limits in the conditions,
the contributing works must cease immediately, and the cause of the exceedance assessed
and responded to. A CNVMP must be prepared by the consent holder and certified by
QLDC. The objectives of the CNVMP include identifying how noise limits will be complied
with. The CNVMP must be substantially in accordance with Marshall Day’s noise effects
assessment. It is to describe a number of matters including earthworks and construction
methodology, predicted noise levels at any dwelling house on any neighbouring site,
communication with neighbours and procedures for receiving noise complaints and
responding to them.

[294]

The operational noise of activities on the Project site must comply with the noise limits
specified in the PDP, night and day.43 The NMP must be submitted to QLDC for certification
prior to the occupation and use of buildings and facilities on the Project site. This must
include descriptions of the types of operational activities, the process for receiving and
responding to complaints, mitigation and management measures and communication with
neighbours.

[295]

A report must also be prepared identifying any noise producing or noise sensitive buildings,
the appropriate level of sound insulation for each building and how the specified sound level
will be achieved. This report must be prepared prior to the uplifting of building consent for
any Project stage or precinct development and must also confirm that cumulative noise from
the site due to all operational noise sources will comply with the noise limits set out in the
conditions. In response to comments received from QLDC on the draft conditions, we have
added a requirement that any measures required to achieve the specified level of sound
insulation shall be at the cost of the consent holder.

[296]

Acknowledging the concerns expressed by neighbouring residents regarding outdoor
temporary filming activities, particularly those occurring at night, and the Marshall Day
assessment of them, we imposed additional limits on the location and duration of temporary
filming activities. We do not accept the Applicant’s comments on the draft conditions
requesting that the limitation on the duration of exceedance of the night-time noise limit for
temporary filming should be deleted. A Temporary Filming Management Plan must be
prepared by the consent holder and certified by QLDC. This must include those elements of

43

As noted below, there is a restricted exception to this requirement in the temporary filming conditions

51
the NMP applying to temporary filming, communication with neighbours and Wanaka Airport
and complaint procedures and responses.
[297]

There are specified hours of operation for construction and operational activities. The
construction hours exclude Sundays and public holidays and all construction work (including
heavy vehicles entering and leaving the site) must be complete by 6.30pm. The operational
hours of operation run seven days per week, with specified hours for each activity.

[298]

The conditions included a requirement for a Community Liaison Group to be established, as
discussed in section E.14 of this Decision. This will provide a forum for neighbours to raise
noise issues if they arise and for the consent holder to respond to them. The conditions also
include a review condition. In light of comments made by Riverrun in response to draft
conditions, we have updated the review condition to include any adverse effects arising from
the use of temporary sets and associated temporary filming activities.

[299]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). In light of those comments, we made
the amendments to our draft conditions outlined in section E.4.3 of this Decision.

[300]

On the basis of the conditions attached, we find that potential noise effects of the Project
will be no more than minor.

E.5

Lighting and Signage

E.5.1

Potential effects

[301]

The effects of the Project on lighting and signage were addressed in the AEE and in
Appendix 9 – Lighting and Electrical Demand Assessment (Lighting Assessment).

[302]

The external lighting within the site is likely to include a range of activities. Specifically:
(a)

Street lighting within the various precincts;

(b)

Area lighting around the site, including parking areas and walkways;

(c)

The LED screens within the Sound Stage Lot;

(d)

Signage; and

(e)

Lighting associated with temporary outdoor filming activities on the back lots.

[303]

The Lighting Assessment outlined a range of measures to ensure that, in addition to the
topography and existing and proposed vegetation which will shield the site, lighting effects
can be internalised. Specifically, all external lighting will direct light downward and where
located near the boundary will be directed into the site. This is to ensure that there are no
effects from glare to adjoining sites or for aircraft using Wanaka Airport.

[304]

The street lighting relating to each village or precinct will use LED technology to replicate
the locations being recreated. The lighting for villages and precincts will be designed to
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enable it to be shut down (or turned down) when not required for filming.
[305]

The lighting of parking areas and footpaths will be low lux and consist of low level bollard
lights and, where screened from public and private viewpoints, low lux street lamps.

[306]

LED screens will provide backdrops for filming on the lake or within the Sound Stage Lot.
The western LED screen adjacent to the lake and attached to the sound stage will be 225m
long and the height of the building. The LED screens will generally be used during daytime
and occasionally for night shoots. They will be calibrated to merge with background light
levels and will not result in upward light spill. Generally, they will be static (or near static)
images, however certain productions may require moving images to be displayed. SSL
propose to set up a mechanism to liaise with Wanaka Airport regarding avoiding or mitigating
any potential effects from use of LED screens that could cause pilot distraction or confusion.

[307]

Signage will be required throughout the site, including directional signage, safety and
informational signage and signage on individual buildings. This signage will generally be
located in parts of the site not visible from beyond the boundaries of the site and will be used
to create an authentic look and feel relevant to each village or precinct.

[308]

The permanent signage proposed will not be flashing, moving or animated and any
permanent illuminated signage will be restricted to 150cd/m2 of illumination. Where
temporary signage is required as part of a film set signage may exceed the restrictions on
permanent signage or the permitted light limit, however SSL contended that would be
managed through conditions.

[309]

The proposed main access to the site will comprise wing walls 2-3 metres in height either
side, starting on the property boundary and sweeping back into the site. Signage will be
displayed on these entry way structures and controlled by a condition offered by SSL.

[310]

Lighting will be required for any temporary outdoor night time filming on the back lots. The
location of night time filming is likely to vary and will generally be infrequent, with the effects
of any related lighting spill being temporary and intermittent. SSL proposed a Temporary
Filming Management Plan to manage any such lighting effects.

[311]

The lighting design will be developed at the same time as the detailed design and
construction of the precincts and will be designed to comply with the QLDC District Plan, the
Australian and New Zealand Standard-Lighting for Roads and Park Spaces and the QLDC’s
Southern Lighting – A Lighting Strategy.

E.5.2

Comments received

[312]

The Panel received a number of comments from the parties invited to comment under
Schedule 6, Clause 17(2). These comments fell into three categories – impact on Wanaka
Airport, potential glare and light spill at night particularly during night filming, and the overall
impact on the southern night sky.

[313]

Queenstown Airport Corporation (QAC) outlined concerns relating to the potential impact of
the Project on the operations of Wanaka Airport. QAC requested further conditions to those
proposed by the Applicant relating to lighting. The further conditions concerned the
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requirements of the Civil Aviation Authority and their inclusion in the detailed lighting plans,
as well as management of the potential adverse effects of the proposed LED screens so
that pilots would not be distracted or confused by the screens. New Zealand Infrastructure
Commission, Te Waihanga also commented on potential light spill at night and the impact
on the operation of Wanaka Airport.
[314]

Nearby and adjacent residents were concerned at potential night light effects. Colin and
Dawn Pollard referred to light from the buildings and carpark at night as well as night filming.
In addition, they were concerned at the overall impact of lighting from the development on
the dark night sky and potential “light pollution”. The Roberts FT considered that they were
potentially affected by lighting associated with night time filming on the back lots. As we
noted above, any effects of such light spill are to be addressed in a Temporary Film
Management Plan, which includes measures to minimise light spill and glare. The Roberts
FT considered that an additional condition that “guarantees” no light spill or glare at the
boundary of the Trust property should be included in the conditions.

[315]

The Applicant responded to these comments accepting the proposed QAC revised
conditions regarding lighting. Specifically, including the CAA requirements in the detailed
lighting plan for the development, liaison and provision of notice of the use of LED screens
to QAC to enable management and mitigation measures to be put in place. The Applicant
accepted QAC’s recommendation that if any flashing, moving or animated signage is
required as part of temporary set dressing that QAC be contacted in advance of that
occurring.

[316]

In terms of comments from the Pollards, the Applicant accepted that a condition that required
detailed design of lighting to be submitted to QLDC for its certification that the design
complies with the QLDC District Plan and QLDC’s Lighting Strategy was appropriate.

[317]

In relation to the Roberts FT’s concerns about light spill from night filming, the Applicant
relied on the draft Temporary Filming Management Plan to outline provisions and trigger
points to ensure the appropriate management of temporary lighting effects on the Roberts
property.

E.5.3

Conditions imposed

[318]

Our draft conditions contained the lighting and signage conditions proposed by the
Applicant, including those proposed by QAC. We imposed additional conditions in relation
to lighting levels and standards and measurement of lighting levels, including expert
preparation of detailed lighting plans, the Temporary Film Management Plan, as well as
increased detail in conditions managing signage and light spill. The potential impacts on the
Roberts FT property were addressed in the Landscape conditions and the Temporary Film
Management conditions.

[319]

In response to our draft conditions the Applicant sought to qualify that the lighting standards
and conditions related only to “permanent lighting”, noting that temporary set lighting will be
managed by the Temporary Filming Management Plan (TFMP). The Applicant also sought
to remove a reference to temporary filming on the back lots with the effect that all temporary
lighting would be addressed in the TFMP.
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[320]

The Panel refined both the Light and Light Spill conditions and the Signage conditions to
clarify that permanent lighting and signage is controlled by these conditions and all
temporary lighting and signage is controlled through the TFMP conditions.

[321]

QLDC requested minor wording changes for consistency and clarity, including referencing
engineering acceptance by QLDC for conditions detailing lighting plans and calculations and
the addition of “temporary” into the condition relating to exterior LED backdrops.

[322]

QLDC also sought clarification regarding signage conditions specifically requesting that no
illuminated signage should be allowed in the rural zone (now condition 87) and requiring that
any temporary signage must be positioned so that it is not visible beyond the boundaries of
the Project site (now condition 89).

[323]

Waka Kotahi considered that signage on the Entry Structure would be the only signage
viewed from SH6. Waka Kotahi noted that any future signage viewed from SH6 would be
outside this process and require a resource consent and proposed an Advice Note to
address this.

[324]

As discussed in B.9 of this Decision above, the Applicant forwarded additional comments
on conditions in response to comments from parties who provided the Panel with comments
and charges. The Panel considered that it was appropriate to refine what is now condition
87 to restore the reference to an illuminance (cd/m2) limit but restrict it to outwards facing
lights.

[325]

We note that we had regard to all comments on our draft conditions by both the Applicant
and all parties who provided comments on the Project in response to an invitation to
comment under Clause 17(2). In light of those comments we made amendments to our draft
conditions addressing the matters raised by the parties.

[326]

On the basis of the conditions attached, we find that any adverse effects from glare or light
spill, as well as signage, can be appropriately avoided or managed so that potential signage
and lighting effects will be no more than minor.

E.6

Natural Hazards

E.6.1

Potential effects

[327]

The AEE stated that the site is not subject to any specific natural hazard other than the risk
from seismic events that applies to the district generally. We understand that to relate to
potentially strong ground shaking associated with a rupture of the Alpine Fault, located along
the West Coast of the South Island.44 The Applicant considered that risks from seismic
events could be managed through the detailed design of the proposed buildings and
infrastructure.

[328]

The AEE also noted that the site is listed as Domain C (low to no liquefaction potential) on
the QLDC hazard register map. Due to the predominantly medium dense condition of the
outwash gravel, fluvial sediments and glacial till and the depth to groundwater, there is no

44

Appendix 15 to the AEE. Preliminary Geotechnical Report for Resource Consent, Geosolve, July 2021. Section 4.1.
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liquefaction risk at the proposed development area. However, it is important that the
construction of the man-made lake is undertaken with an impermeable liner to prevent the
lake introducing groundwater under the proposed building areas and creating a liquefaction
hazard.45
E.6.2

Comments received

[329]

In its comments the QLDC advised that their hazard maps indicated that the site is located
within Domain A of the Otago Regional Council Seismic Liquefaction Otago 2019 report,
with the underlying ground being predominately underlain by rock or firm sediments. No
conditions were recommended with respect to natural hazards.

E.6.3

Conditions imposed

[330]

In our draft conditions we required the proposed artificial lake to be lined with either semiimpermeable material or a proprietary geomembrane liner.46

[331]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). There were few if any comments that
directly addressed the issue of natural hazards, but we amended our draft conditions as
follows:
(a)

We required the SSL representative (the Engineer for the Development) to meet the
requirements of Sections 1.7 and 1.8 of the QLDC’s Land Development and
Subdivision Code of Practice.

[332]

On the basis of the conditions imposed, we find potential adverse effects of natural hazards
on the Project to be no more than minor.

E.7

Wanaka Airport

E.7.1

Potential effects

[333]

Wanaka Airport is located approximately 500m to the east of the Project site. QAC manages
Wanaka Airport on behalf of QLDC and also owns approximately 149.5 hectares of land
directly adjoining the airport and near the Project site.

[334]

Wanaka Airport is subject to an Obstacle Limitation Surface (OLS) in the QLDC District Plan,
the purpose of which is to prevent objects or structures from encroaching into areas that are
critical to the safety of the aircraft approaching or departing the airport.47 The OLS at the
western edge of the runway commences at 347.84masl and extends to the north-west, rising
at a gradient of 2%. The OLS passes over the site to the north of the Project’s Sound Stage
lot and Italian Village. Areas of the Project’s site’s northern end include high points which sit

Ibid, sections 4.4.2 and 5.7.
As recommended in Appendix 7 to the AEE. Six Waters Infrastructure Feasibility Report, CgW Consulting Engineers, 23 July 2021, section 7.3.
47
QAC comments, paragraph 8.1
45
46
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approximately 16-20m below the OLS. The Applicant noted the importance of not breaching
the OLS with temporary sets or filming activities on the back lots in that part of the site.
[335]

During SSL’s pre-application consultation QAC noted its general support for the Project, but
outlined some general concerns it wished to see addressed. In response the Applicant
proposed a number of consent conditions.

[336]

The AEE recorded that SSL had been in discussions with QAC to gain an understanding of
existing bird strike hazards and incidents and how QAC’s concerns in that regard might be
addressed. This had included input from the Applicant’s ecological expert.

[337]

The AEE also noted that proposed noise sensitive activities, including the sound stages, film
school and conference facilities will be acoustically insulated and provided with mechanical
ventilation. That would ensure those activities did not cause excessive noise and that they
would also be protected from external noise.

E.7.2

Comments received

[338]

QAC noted that the majority of aircraft movements from Wanaka Airport are not on a
scheduled basis, therefore arrivals and departures are not often able to be timetabled in
advance. It is not run in the same way as a standard commercial airport.

[339]

QAC’s comments outlined a number of concerns including:
(a)

Lighting – poorly designed or located lighting can create confusion and/ or glare for
pilots on arrival and departure and pose a safety risk. Additional consent conditions
were proposed to address lighting effects;

(b)

Signage – while QAC supported the Applicant’s signage condition, it sought further
control over signage that could form part of temporary film sets. This included a
requirement to advise the operational manager of Wanaka Airport of the intention to
display such signage and its likely duration, at least 7 days ahead of the erection of
such signage. This would enable the Airport to advise pilots in advance of the signage
being erected.

(c)

Earthworks – the creation of dust nuisance and poorly managed earthworks resulting
in standing pools of water which have the potential to attract additional bird life which
could increase the risk of bird strike. QAC supported the suite of conditions the
Applicant proposed to address these matters and requested that the Environmental
Management Plan require dust and standing pools of water to be specifically
addressed.

(d)

Bird strike – QAC supported the Applicant’s condition requiring that a Ground
Management Plan be developed in consultation with QAC, but asked that the condition
be amended to reflect the ecological advice provided to the Applicant and noted that
not all bird species of relevance were identified in the ecological assessment.

(e)

Potential intrusions of the OLS – Clarity was sought as to whether any activities on the
Project site had the potential to penetrate the OLS, an example being the use of
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ballistics. QAC suggested an amendment to the relevant condition to address this
concern.
(f)

Reverse sensitivity – QAC continued to hold concerns that the film school comprises
an ASAN (activity sensitive to aircraft noise) and reverse sensitivity effects may arise.
QAC considered that the conditions required a Noise Management Plan that included
assessment of areas that had the potential to result in noise-related reverse sensitivity
effects and the imposition of conditions requiring appropriate acoustic treatment of
buildings to mitigate that.

[340]

Te Waihanga/ New Zealand Infrastructure Commission shared a number of QAC’s concerns
and sought the development of a number of conditions to manage the risk to aviation and to
ensure safe airport operation. It requested that the studio operational guidelines be agreed
with QAC. Conditions should address any potential of the film studio activity to prejudice
future airport operations, reverse sensitivity issues (e.g. aircraft noise, lights, physical
presence during filming), light spill from studio operations at night, studio filming on the OLS
and proliferation of wildlife and the associated risk to aircraft. Te Waihanga also noted the
studio facility would intensify the load on local infrastructure (e.g. roading, water, wastewater
and power) and that some consideration be given to the requirement for development/
financial contributions.

[341]

In its response to comments received, the Applicant accepted most of the conditions
requested by QAC. It noted the film school and other activities are not activities sensitive to
noise and pointed to the design and use of sound insulation. As regards QAC’s request to
prohibit any breach of the OLS, the Applicant noted the OLS was controlled by the airport
designation, which requires that any breach of the OLS is subject to prior approval of the
requiring authority. The Applicant considered QAC’s requested condition should be in the
form of an advice note stating that any breaches of the OLS require the prior approval of the
requiring authority

E.7.3

Conditions imposed

[342]

In our draft conditions we included a section specifying requirements for Wanaka Airport.
Other sections of the conditions also addressed some of the matters raised in regard to the
airport as follows.

[343]

A Grounds Management Plan (GMP) is to be prepared in consultation with QAC and
submitted to QLDC for certification. The objective of the GMP is to avoid adverse effects,
including bird strike, on aviation and to ensure the safe operation of the airport. The GMP
must include measures to avoid standing pools of water on the Project site that have the
potential to attract birds (other than the artificial lake), procedures for managing effects of
LED screens on aircraft pilots, measures to avoid light spill from SSL night operations and
controlling rabbits. No building structure or equipment (including the construction or
dismantling of any temporary set) is to penetrate the OLS associated with the airport at any
time.

[344]

The draft Temporary Filming Management Plan condition included specific requirements for
temporary filming and set construction activities, measures to address illumination,
procedures for liaison with the operational manager of Wanaka Airport and procedures for
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responding to complaints. There were also limitations on the location, frequency and
duration of temporary filming activities.
[345]

The lighting conditions required the consent holder to notify the operational manager of
Wanaka Airport of the intended use of exterior LED screens no later than 12 hours prior to
their intended use and must also provide details of the intended duration and use (for
example, any intention to display static or moving backgrounds for filming). The operational
manager of Wanaka Airport must be invited to provide feedback on the intended use of the
exterior LED backdrops.

[346]

QAC is to be part of a Community Liaison Group. The objectives of this group include the
provision of updates on progress with the construction of each Project stage, to provide a
regular forum for group members to receive and discuss information about the Project, to
enable concerns about the Project’s development to be raised and responded to and to
provide feedback on various management plans.

[347]

Dust control falls under the Erosion and Sediment Control Plan. The draft conditions
required extensive dust control measures on the Project site including the requirement for
the consent holder to ensure all earthworks are carried out in a manner that prevents
nuisance dust blowing beyond the Project site boundaries at any time. If dust is blowing
beyond the Project site boundary, the dust generating activities must cease.

[348]

Noise conditions are addressed in section E.4. We did not consider the conditions need to
include specific reverse sensitivity protection. The conditions required that noise producing
buildings or noise sensitive buildings be designed with appropriate sound insulation and that
a noise assessment be undertaken in this regard prior to uplifting building consent for any
Project stage or precinct development.

[349]

In response to our draft conditions, QAC noted its support for many of the conditions and
sought some refinement of others. We have amended the conditions as follows:
(a)

Added a requirement that the prevention of dust nuisance beyond the Project site
boundaries must also relate to aircraft operations;

(b)

Amended the timeframe for the operational manager of Wanaka Airport to be notified
of the intended use of LED backdrops from 12 hours to five working days;

(c)

Added a requirement that the OLS associated with Wanaka Airport is not penetrated
by the use of objects and equipment that could temporarily penetrate the OLS during
filming activities (associated with the construction and use of temporary sets on the
back lots);

(d)

Added an additional requirement of the TFMP that its objective ensures that any
adverse effects on airport operations from Wanaka Airport are minimised as far as
reasonably practicable;

(e)

Deleted the species Sophora microphylla from the list of possible species to be planted
as part of landscape mitigation;
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(f)

Required the consent holder to engage a suitably qualified and experienced
practitioner to prepare the Indigenous Plant Relocation and Compensation Plan
(IPRCP) and added a requirement that the IPRCP will not include planting that will
materially increase the risk of birdstrike at Wanaka Airport.

[350]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). In light of those comments, we made
the amendments to our draft conditions as outlined above.

[351]

On the basis of the conditions imposed, we find potential adverse effects of the Project on
Wanaka Airport and aviation activities associated with it are no more than minor.

E.8

Services

E.8.1

Potential effects

[352]

The AEE advised that Chorus has confirmed that suitable telecommunications connections
can be provided to the site.48 Maximum electricity demand for the site has been estimated
at 3 to 5 MVA. Aurora and Contact Energy have confirmed that can be made available to
the development within the timeframe required (being 2 to 3 years as construction
progresses and film production ramps up).49 QLDC’s Property & Infrastructure team have
provided approval in principle for connections to the Council’s potable water50 and
wastewater infrastructure. That approval is subject to capacity modelling and the
understanding that any necessary upgrades required to accommodate the Silverlight
development will be at the Applicants’ expense.51

[353]

All irrigation and firefighting water will be sourced from the existing bores and the onsite
lake.

[354]

In terms of solid waste management, in their response to our Schedule 5 clause 25 request
for further information, the Applicant advised that the quantification of solid waste anticipated
at the various stages of development is not currently possible without a greater interrogation
of the materials and techniques selected for the construction of the various stages and
precincts. However, there are waste minimisation strategies that can and will be
implemented through each phase of the development and its ongoing operation.

[355]

The types of likely waste minimisation strategies were outlined in the Applicant’s response.
Rather than repeat that level of detail here or include it in conditions of consent, we find that
the Applicant should be required to prepare a Solid Waste Management Plan for certification
by the QLDC.

AEE, Paragraph 2.166 and Appendix 11
AEE paragraph 2.161 and Appendix 10.
50 Connecting to the existing QLDC 250mm water main South East of the site.
51 AEE paragraph 15.33 and Appendix 7.
48
49
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E.8.2

Comments received

[356]

Frances Taylor, of Riverrun, noted film productions have historically used polystyrene and
other “non-recyclable” materials in set construction. She suggested that “While a robust
waste management strategy may not need to be fully designed at the point of consent it
needs to be signalled as a requirement for consent compliance and prior to any actual
construction”.

[357]

In its Response to Comments Silverlight advised that “… the applicant intends to implement
waste management plans and strategies through the construction and operation of the
project and would be happy to accept conditions of consent to that effect if the Panel
considers them necessary.” As noted above, we have required the preparation of a Solid
Waste Management Plan for the Project.

[358]

QLDC noted that with regard to wastewater, Council’s Infrastructure team had confirmed
that the final design is subject to modelling and in the event that there is insufficient capacity
within the gravity section of the Council main, any upgrades would be at the developer’s
expense. An alternative solution would be to install an on-site treatment and disposal system
within the site (subject to ORC consenting requirements) as the ground conditions have
proven to be favourable for onsite disposal. Silverlight’s Response to Comments stated52
“… that they do not wish to pursue onsite treatment and disposal of wastewater as an
alternative solution.” That being the case we do not need to consider that option further and
find there is no need to refer to an alternative option for on-site wastewater treatment and
disposal in conditions as was sought by QLDC.

[359]

QLDC stated it had no concerns regarding water supply or stormwater.

[360]

QLDC recommended conditions ensuring that a suitable wastewater solution is provided for
the development and an appropriate water supply is provided to the site.

[361]

QLDC noted that the existing 150mm QLDC water main within the site clashes with areas
of proposed earthworks around the new carparks and roads. Silverlight has proposed to
relocate or relay it at a depth below the depth of earthworks. QLDC advised that in the event
that the water main is realigned outside the unformed legal road, easements will be required
to protect the service. It sought an appropriate condition to ensure that the details of the
realignment are provided to QLDC for review prior to construction. QLDC has sought an
advice note regarding creating any appropriate easements to protect QLDC infrastructure.

[362]

QLDC was satisfied with the intended firefighting water supply, but sought a condition
requiring the firefighting design and layout to be submitted to Council for review.

[363]

In its Response to Comments SSL advised that they accepted the majority of conditions
sought by QLDC, other than those relating to an upgrade of crossing place 6 to include
auxiliary right turn lane (see section E.3 Of this Decision) and the need to provide for an
alternative option for on-site wastewater treatment and disposal (discussed above).

52

Paragraph 19.13.
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E.8.3

Conditions imposed

[364]

Our draft conditions contained the servicing conditions offered by the Applicant and those
sought by QLDC. We also imposed additional conditions as outlined in E.8.2 above in
relation to solid waste management.

[365]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). In light of those comments, we made
the amendments to our draft conditions as follows:
(a)

We amended the primary condition relating to ‘Engineering Review and Acceptance’
that is required from QLDC to cross-refer to subsequent conditions as sought by
QLDC. However, we did not consider it necessary to then amend all of those
subsequent conditions to cross-refer back to the primary ‘Engineering Review and
Acceptance’ condition; and

(b)

We amended the Wastewater Pump Station/s and Fire Fighting Water Booster Pump
Station/s condition and QLDC potable water reticulation network conditions as sought
by QLDC.

[366]

We are satisfied that the conditions addressing servicing requirements for the Project are
appropriate and as a result potential adverse effects on existing QLDC services will be no
more than minor.

E.9

Stormwater

E.9.1

Potential effects

[367]

Stormwater will be disposed of onsite. The proposed artificial lake is intended to act as a
stormwater storage basin for overland flow, with stormwater from the carparks and roads
being discharged to the underlying outwash gravels by way of a pipe network, following pretreatment in a series of rain gardens and vegetated swales. Stormwater from hard surfaces
within the building precincts is to be treated prior to being discharged to the lake to ensure
that the water quality of the lake is maintained. Stormwater from the parking areas is to be
treated prior to discharging to ground.

E.9.2

Comments received

[368]

Neither QLDC nor ORC had any concerns with the Applicant’s intended stormwater
management and disposal system. QLDC sought a condition requiring the stormwater
disposal system to be installed in accordance with the recommendations made in the Six
Waters Infrastructure Feasibility Report prepared by CGW Consulting Engineers (Appendix
7 to the AEE). In their Response to Comments Silverlight accepted the conditions sought by
QLDC.

E.9.3

Conditions imposed

[369]

Our draft conditions contained the servicing conditions offered by the Applicant and those
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sought by QLDC.
[370]

There were few if any comments lodged on our draft stormwater conditions by SSL or any
person or group that provided comments on the Project in response to our invitation given
under Schedule 6, Clause 17(2). Consequently, we made no amendments to those draft
conditions.

[371]

On the basis of the conditions imposed, we find potential adverse effects of the Project’s
stormwater management systems on the environment will be no more than minor.

E.10

Lake Water Quality

E.10.1 Potential effects
[372]

The AEE notes that it is important that water quality within the proposed artificial lake is
managed so as to avoid the potential for eutrophication. We agree that is important as should
the lake level exceed its intended level due to stormwater inflows the excess water will
discharge to the underlying fluvial outwash gravels through lake side soakage pits.

[373]

The lake will be relatively shallow (no deeper than 3.5m) so stratification is not likely to occur
for prolonged periods as the lake will be well mixed by wind and wave action. All runoff from
developed areas will be pre-treated as much as practically possible before discharging into
the lake in order to capture and minimise contaminants inputs.

[374]

A number of management measures were suggested in the Six Waters Infrastructure
Feasibility Report,53 including.

53

(a)

Using an impervious liner to limit base sediments containing nutrients, prevent
contamination from nutrient-rich groundwater, and cap any residual soils and plants
from the bed of the lake that would contribute to oxygen depletion. The use of an
impervious liner will also help in limiting the growth of unwanted plants and algae in
the lake;

(b)

Creating riparian zones around the margins of the lake;

(c)

Constructing floating treatment wetlands to assimilate nutrients;

(d)

Introducing grazing herbivores such as native fish or zooplankton to restrict the
proliferation of any phytoplankton species before it reaches a point of algal bloom;

(e)

Keeping stock well away from the margin of the lake and ensuring that no geese settle;

(f)

Using bore water and water from the Cirffel irrigation scheme to help to flush the lake
and to lower the 4 to 8 hydraulic residence time so any pulses of nutrients entering the
lake can be flushed out quickly;

(g)

Installing a pumped circulation system to distribute water within the lake;

Section 7.4.
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[375]

(h)

Providing shade around the lake edge; and

(i)

Constructing the overflow spillway weir to skim off to the warmest top layer of the lake
containing scums of phytoplankton cells and other floatables.

We agree that those management measures are appropriate. However, rather than
imposing them as conditions we find it would be more practical to require the preparation of
a Lake Water Quality Management Plan for certification by the QLDC.

E.10.2 Comments received
[376]

Te Rūnanga sought confirmation that the any discharge from the lake will not enter the
Clutha/Mata-au River and highlighted the importance of only treated stormwater being
discharged to the lake. We understand that to be the case.

[377]

QLDC recommended a condition to ensure that the lake is constructed in accordance with
the recommendations in the GeoSolve and CGW Reports (Appendices 15 and 7 to the
AEE). In their Response to Comments Silverlight accepted the conditions sought by QLDC
in relation to the lake liner.

E.10.3 Conditions imposed
[378]

In our draft conditions we required:
(a)

the preparation of a Lake Water Quality Management Plan; and

(b)

that there is no direct discharge from the lake to the Mata-au Clutha River by either
pipeline or open channel; and

(c)

lake construction to be in substantial accordance with the recommendations in the
GeoSolve and CGW Reports.

[379]

There were few if any comments lodged on our draft artificial lake conditions by SSL or any
person or group that provided comments on the Project in response to our invitation given
under Schedule 6, Clause 17(2). Consequently, we made no material amendments to those
draft conditions.54

[380]

On the basis of the conditions imposed, we find potential adverse effects of the Project’s
proposed artificial lake on the environment will be no more than minor.

E.11

Construction effects

E.11.1 Potential effects
[381]

54

The issue of the effects of construction during Project works was addressed in the AEE and
in Appendices 17 (Transportation Assessment) and 18 (Acoustic Assessment).

We required the Lake Water Quality Management Plan to also be certified by ORC.
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[382]

Construction is likely to be phased, with timing/sequence of phasing depending on the
master lease requirements, with the potential for construction phases to overlap or be
combined.

[383]

The construction stage will have some short-term adverse effects. Construction effects are
likely to be noise, vibration and dust associated with the earthworks. In addition, there will
potentially be some traffic effects.

[384]

In terms of construction noise, the Acoustic Assessment referred to the extensive
recontouring, cut and fill required to form the enlargement of the lake, formation of roads
and vehicle parking areas around the site and the creation of building platforms. A range of
large-scale earth moving equipment will be required. Construction of buildings will involve
conventional commercial construction techniques and equipment with early morning
concrete pours the most likely significant source of noise during construction.

[385]

Apart from the site access where the nearest neighbouring property is 100m away, the
separation distances to the nearest residential dwelling range from 300-800m. The Acoustic
Assessment therefore concluded that compliance with noise limits in New Zealand Standard
NZS 6803:199 Acoustics – Construction Noise can be achieved.

[386]

A detailed construction noise and vibration management plan (CNVMP) was proposed to be
developed prior to any earthworks commencing. This is particularly relevant given that the
site development is likely to take place over an extended period of time.

[387]

The AEE noted that the CNVMP should also be referenced by SSL’s intended operational
Noise Management Plan (NMP) to address times when temporary outdoor film sets are
being constructed.

[388]

We consider there is real potential for adverse dust effects associated with earthworks and
construction. The construction stages of the Project will be phased and will need to be
carefully managed to ensure that the nuisance effects of dust are minimised for Wanaka
Airport and adjacent land owners. The Applicant has liaised with Wanaka Airport on these
issues.

[389]

The preparation of an Environmental Management Plan (EMP) and an Erosion and
Sediment Control Plan (ESCP) were proposed to manage construction effects and were
expanded on in draft conditions attached to the AEE.

[390]

The Applicant’s transportation assessment did not specifically discuss the effects of
construction traffic, however it acknowledged the overall increase in traffic and proposed
that as soon as construction at the site commenced, SH6 should be re-marked with an
auxiliary right-turn lane to manage safety related to traffic turning into the site from the
Luggate direction

E.11.2 Comments received
[391]

The potential effects of dust during construction are a particular concern for the Wanaka
Airport. The QAC acknowledged its initial and ongoing dialogue with SSL regarding the
potential effects on the airport.
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[392]

As well as the possibility for dust nuisance QAC was concerned about the potential for any
standing pools of water during earthworks to attract bird life to the Project site, with the
resultant increased risk of bird strike to aircraft utilising Wanaka Airport. QAC propose that
the EMP specifically address dust and standing pools of water and proposed conditions to
manage this. The details relating to the management of bird strike are addressed in section
E.7 Wanaka airport of this Decision.

[393]

Ian and Marguerite Galloway were concerned about the potential noise from construction,
including road noise during the construction phase. Steve Grieve commented that during
construction phases there would be large trucks with air brakes accessing the site and
decelerating at the main site accessway. Given that the development will take place over a
relatively large time zone he was concerned that the amenity of the area would be highly
affected.

[394]

The ORC raised the potential relevance of the Regional Plan: Air for Otago rules which may
apply during the construction activities, and Plan Change 8 to the Regional Plan: Water for
Otago relating to earthworks for residential development.

[395]

The Applicant responded to these comments. In relation to QAC’s concerns regarding the
proposed earthworks and the potential for dust and standing pools of water during
earthworks, the Applicant confirmed that these matters are generally addressed through the
EMP but accepted QAC’s recommendation to have these matters specified in the EMP
conditions.

[396]

Regarding concerns from the Galloways about construction noise the Applicant advised that
construction noise was included in the Acoustic Assessment and can be appropriately
managed and mitigated so that off-site noise will be within acceptable levels, relying on the
noise contour models, a Noise Management Plan and a Temporary Filming Management
Plan, as well as the fact that noise generated on State Highways is exempt from compliance
with District Plan noise limits.

[397]

Steve Grieve’s concerns about the impact of heavy vehicles and associated noise during
construction are addressed in SSL’s further acoustic commentary55 which acknowledged
the valid concern about heavy construction vehicles using engine breaking while
decelerating on the State Highway as they approach the entry to the site. The Applicant’s
noise expert considered that concern could be addressed by the contractor through a
construction noise management plan. However, the heavy traffic related noise issues were
not referenced in the draft condition relating to the construction noise management plan
proposed in the application or in the revised conditions proposed by the Applicant in
response to comments from parties.

[398]

We discuss the ORC’s query regarding the relevance of the regional rules relating to dust
and earthworks in section F.1.7 Regional Plans of this Decision, concluding that no further
consents are required from the ORC.

55

Letter from Marshall Day to Silverlight dated 5 October 2021, forming Appendix 4 of the Applicant’s Response to Comments.
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E.11.3 Conditions imposed
[399]

Our draft conditions contained the conditions proposed by the Applicant, including those in
response to comments from parties invited to comment under clause 17(2). We rearranged
the conditions, imposed additional conditions and included more detail in conditions
managing potential effects from construction related activities.

[400]

In particular we added 10 detailed conditions relating to Earthworks, Erosion, Sediment and
Dust Control as well as refined related conditions. Together these provided a comprehensive
suite of conditions to manage these potential effects consistent with what we understand to
be the types of conditions routinely imposed on large scale projects involving substantial
areas of earthworks, including other FTCA projects that the Panel members are familiar with.
The Panel also included further detail relating to the EMP.

[401]

In addition, noise and vibration effects relating to earthworks and construction activities will
now be managed through specific conditions as well as the development of a Construction
Noise and Vibration Management Plan. The CNVMP contains detailed requirements to
manage potential effects on neighbouring landowners and occupiers. These matters are
discussed in more detail in E.4 Noise, along with the detailed conditions.

[402]

We expanded on the detail to be included in the Traffic Management Plan (TMP) to ensure
that construction traffic was managed appropriately. The Panel imposed a condition
requiring that SSL ensure that the contractor appointed to undertake earthworks prohibits
the use of engine brakes for heavy trucks entering the site (now condition 132). We also
imposed a condition requiring SSL to upgrade the existing access intersection (being the
intersection of ‘Road 1’ and SH6) to include (as a minimum) a right turn bay and separated
left turn lane, prior to the commencement of Stage 2 of the Project which relates to the bulk
earthworks (now condition 116).

[403]

In response to our draft conditions relating to earthworks related matters, the Applicant
sought amendments based on its revised Project staging, particularly the staging of bulk
earthworks. The Applicant outlined the further work that has been undertaken regarding
preparation of a construction schedule. The proposed new staging would have bulk
earthworks start at Stage 2 rather than Stage 1. The proposed revised staging for bulk
earthworks meant that the Applicant sought changes to the timing of the requirement for the
CNVMP, ESCP, TMP and the EMP management plans. The Applicant also sought
amendments to the conditions ensuring that material was not deposited on roads beyond
the boundary of the site.

[404]

QAC sought additions to conditions relating to nuisance dust and avoiding standing pools of
water which potentially attract birds. ORC proposed a new condition regarding discharge of
dust beyond the site boundaries. QLDC proposed clarification amendments to the
earthworks conditions as well as requesting that any deposition of material beyond the
boundary’s during construction was removed immediately rather than within 24 hours.

[405]

In relation to construction noise and vibration the Applicant sought deletion of the
construction noise standards given the size of the site. The Panel did not accept this. QLDC
sought changes to clarify conditions. The impact of construction traffic, including noise, is
addressed in the traffic and roading conditions, particularly through the TMP. These
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specifically address construction traffic management. Refinements to these conditions are
addressed in E.3 Transportation of this Decision. In addition, as noted above details of the
CNVMP and additional conditions are addressed in E.4 Noise.
[406]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). In light of those comments, we made
the amendments to our draft conditions addressing the matters raised by the parties. We
note in particular that the Panel accepted the Applicant’s proposed revised staging (now set
out in condition 53) and amended all conditions to relate to bulk earthworks where
appropriate.

[407]

On the basis of the conditions attached to this decision, we find that potential effects relating
to construction will be no more than minor.

E.12

Housing

E.12.1 Potential effects
[408]

The application as lodged included an economic impact assessment (EIA) dated 12 July
202156, prepared by Natalie Hampson of Market Economics (ME). This assessment included
a statement of positive and negative impacts on the housing market, which we address in
more detail below. The assessment of negative effects clearly included potential adverse
effects on housing availability and rental prices in the Wanaka area.

[409]

Comments were received from Mt Barker Residents Association and Roberts FT expressing
concern about the effects of the Project on accommodation and housing supply. Conversely,
the Luggate Community Association viewed the Project positively as it would potentially
bringing more families to settle in Luggate in their proposed new housing development
areas.

[410]

Several steps have been taken by the Panel to assist with its assessment of the effect of
the Project on housing:
(a)

Having read the initial July 2021 ME assessment, the Panel was not satisfied that it
had sufficient information before it on the effects of the Project on housing within the
district. It requested the Applicant provide further information. The Applicant produced
a further brief report from ME on 24 September 202157 and it included what we
consider to be a rather candid statement on the potential adverse effect of the Project
on housing (see our further discussion below).

(b)

As noted in more detail in section B.8 of this Decision, the Panel sought legal advice
from the EPA who engaged Matthew Allan58 to provide that advice. Mr Allan concluded
that the potential impact of the Project on the availability of accommodation in the

Appendix 16
The document was provided with the Applicant’s response to the Panel’s request for further information, dated 24 September 2021 and appeared
to have been incorrectly dated as August 2021. This same memorandum formed part of the Applicant’s application for on-site accommodation lodged
with the Environmental Protection Authority and which is being processed separately by this Panel.
58 A partner at Brookfields Lawyers.
56
57
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Wanaka / Upper Clutha area and the potential issue of upwards pressure on housing
prices / rents in the short term were relevant matters to which the Panel must have
regard. We address the relevant case law below.
(c)

Having received that legal advice, the Panel remained of the view that it did not have
sufficient information before it to enable it to determine the extent of potential effects
the Project would have on the availability and affordability of housing. A resource
economist, Simon Harris,59 was appointed to assist the Panel.60

(d)

Mr Harris provided his report to the Panel on 16 November 2021.

(e)

We directed Mr Harris and Ms Hampson to caucus and provide a Joint Witness
Statement (JWS) to the Panel by 26 November 2021, setting out areas of agreement
and disagreement. With leave of the Panel, this JWS was received late, on the
afternoon of 29 November 2021. The two experts did not agree on a range of matters.
61

Relevant case law
[411]

As noted above, the Panel sought legal advice on the relevance of effects on housing to our
decision-making process. Mr Allan’s advice noted that the definition of “effect” in section 3
of the RMA included potential effects as well as effects of a temporary nature. He also noted
the Environment Court’s recognition that housing issues are potential economic, social and
cultural effects and that these are classes of effect under the RMA. Relevantly, the FTCA
essentially adopts the RMA’s definition and approach to assessment of “effects” on the
environment.

[412]

We note in particular the following case law identified by Mr Allan:
•

•

In Minister of Corrections v Otorohanga District Council62, the Minister sought to alter
a designation to allow for the expansion of Waikeria Prison. Concerns were raised
about the potential social impact on vulnerable low-income Māori families arising
from a rapid influx of workers and their families and the resultant competition for
accommodation and any upward pressure on pricing. The Environment Court held
in its Final Decision that the ‘additive pressure’ on local housing resulting from the
expanded workforce and visitors would be an adverse effect, with social, economic
and cultural implications.63
In West Coast Environmental Network Inc v West Coast Regional Council64 involving
an application for resource consents to establish and operate an open-cast mine, the
Environment Court also considered potential effects of an influx of workers on the
housing in the area, where there were already issues with housing affordability and
capacity. The Court considered these were relevant effects, noting the adverse

A resource economist with the consultancy firm landwaterpeople or LWP.
Minute 3 dated 2 November 2021
61 A complete copy of the JWS is available on the EPA website
62 Minister of Corrections v Otorohanga District Council [2017] NZEnvC 213 (interim Decision) at [56] onwards; Minister of Corrections v Otorohanga
District Council [2018] NZEnvC 25 (Final Decision) at [26] onwards.
63 Minister of Corrections v Otorohanga District Council [2017] NZEnvC 213 (Interim Decision) at [56].
64 West Coast Environmental Network Inc v West Coast Regional Council [2013] NZEnvC 47.
59
60
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consequences in the housing market could be noticeable. In that case, the
economists had agreed that a significant proportion of those involved in the mine
would be recruited from outside the district, but they could not agree on the
proportion of new recruits who would be permanent or whether they would choose
to fly in and out of the district. While the effects on housing were noted by the Court,
it was persuaded that consent should be granted, in part because of the overall
economic benefits of the proposal.
Potential effects (assessments pre-caucusing)
[413]

We received extensive assessments of potential effects of the Project on housing from both
Ms Hampson and Mr Harris which we summarise below. We expressly note that while we
have carefully considered each and every point in these assessments, we have not referred
to all of them given their extensive detail.
ME assessments July 2021 and RFI report

[414]

In its initial EIA, ME noted that the key parameters for the EIA had been supplied by SSL,
with the range of estimates and assumptions on direct expenditure associated with the
development being made by both ME and SSL. The EIA relied heavily on these.

[415]

Economic impacts were considered over an 11-year period so as to capture the different
construction and operational phases of the Project. CAPEX costs to develop the site and
complete construction and landscaping (with associated professional fees, compliance
costs and insurance) was estimated as just under $298m in current dollars (gross). Most
expenditure was directed to local suppliers with some likely to go to suppliers in the rest of
Otago or nationally. The CAPEX expenditure was spread over 14 main economic sectors
(including heavy and civil engineering construction, non-residential construction,
construction services, professional services, insurance and local government
administration).65

[416]

The July 2021 EIA stated that the Project could deliver just over 6,000 jobs sustained
nationally (driven by construction on the site) in the first year and an average of just under
2,300 jobs sustained annually over the medium term. In discussing employment impacts,
ME initially concluded that the proposed CAPEX could sustain around 6,062 jobs in New
Zealand in Year 1, with 4,117 of these within the district.66 As noted below, the caucusing
between Mr Harris and Ms Hampson resulted in agreed amended figures. The July 2021
EIA estimated 85% of the total staff count for the main lessee in any year would be from the
Queenstown Lakes District. If they were based elsewhere in the country, it was expected
they would move to the district for the duration of their employment. It was estimated 15%
of the main lessee staff would be from overseas. The initial EIA assumed that 10% would
be in the district long enough to spend the same as any other district household.67

Appendix 16, section 2.3, p.10
Appendix 16, section 3.3, p.21
67 Appendix 16, section 2.3, p.11
65
66

70
[417]

The July 2021 EIA noted potential negative housing effects including:68
“Net additional demand for residential dwelling units (to own or rent) in the Upper Clutha
(over and above existing dwelling growth projections). This may put upwards pressure
on housing prices/ rents in the short term, although the market may be expected to
respond with greater supply in the medium and long term, mitigating the issue.”

[418]

ME’s August 2021 memorandum69 responding to the Panel ‘s request for further information
referred to the application to be lodged by SSL for on-site accommodation. We note that is
a separate FTCA application and will be the subject of a FTCA decision to follow. The
content of the memorandum has now been significantly overtaken by the JWS.
Nevertheless, we record here ME’s opinion that increased competition for housing may be
expected to put upward pressure on rental, dwelling and section prices; that housing
affordability is already a key issue for the district; and that affordability is predicted to worsen
over the long term. ME’s opinion was that the impact of the Project would be short term with
the market expected to reach an equilibrium in the medium term. We note that these
comments related to the “early workforce”. ME noted the land zoned in the Wanaka Ward
could provide an additional 2470-2900 dwellings by 2030.70

[419]

The following statement in the memorandum is particularly relevant to our assessment (our
emphasis):71
“Once operational, it is possible that the workforce will build slowly at first and then rapidly
to reach peak numbers, which may then be able to be sustained (with some minor
variability depending on the stage of different projects and the ability of the screen
production tenants to utilise the space to maximum efficiency). This means that the
housing demand ‘or shock’ could be large and sudden for the local housing market
– with many seeking accommodation at the same time, competing with each other,
and underlying demand in the market.”
LWP 16 November 2021 report

[420]

As we noted earlier, the EPA engaged Mr Harris to address a range of matters identified by
the Panel and that were set out in our Minute 3.

[421]

Mr Harris’ report relied on the EIA as a basis for assessing the potential effects of the Project
on housing. He referred to Figure 3-4 of the EIA which showed 600072 MECs73 for Year 1
and 2300 for the subsequent years, with the high MEC in Year 1 associated with the $220
million in CAPEX for that year. Within the district, this was 4000 MEC in Year 1 decreasing
to 1700 by Year 5. Mr Harris noted it was not clear to him how the 1200 long term employees
of SSL (cast and crew) reconciled with the direct employment and total employment
numbers in ME’s Figure 1, which estimated only 633 SSL/ lessee direct employees. Mr

Appendix 16, section 5, page 38
Memorandum from Natalie Hampson to Scott Edgar, 20 August 2021 titled “Economic Effects of Providing Residential Dwelling Units within
Silverlight Studios”
70 At p.4
71 At page 2
72 Using rounded numbers
73 Modified employment count
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Harris assumed the EIA analysis was correct, but noted that almost all of the employment
impact would be located in the Wanaka area because it was likely that direct employment
would reside largely around Wanaka, with some commuting from Cromwell. The wider
workforce would include impacts in the Queenstown area given some of the supply of goods
and services would come from there.
[422]

Mr Harris noted the ME opinion that the employment of those currently residing in Wanaka
would not have a housing impact was based on an assumption that there is relatively low
unemployment in the district. However, in his view that meant it was likely that those
currently resident in Wanaka would move from existing jobs to join SSL and their existing
jobs would need to be filled externally. In Mr Harris’ opinion:74
“If the SSL employment is additional to that currently in the area, then the net impact is
the same regardless of where those employed by SSL currently reside.”

[423]

We summarise Mr Harris’ answers to Minute 3 as follows:75
(a)

The film studio FTCA application would not add to housing supply in the short term.
The accommodation FTCA application now lodged with the EPA by the Applicant
would increase the supply of housing in the short term to the equivalent of 79 dwellings
over the period 2024-2026.76

(b)

The film studio application together with its flow-on effects would place severe
pressure on housing availability in the short term and significant pressure on that
market in the medium term. It is possible that the shortfall of houses to accommodate
permanent residents would lead to other non-standard accommodation such as tents,
trailers and homelessness, or long commutes from elsewhere.

(c)

In the short term, it was difficult to see how the construction workforce (400-900) and
flow on employment impacts would be accommodated in Year 1, given it would require
the then estimated 4,100 MEC to be housed in the existing Wanaka housing stock of
5800 dwellings. The impacts would be less if the workforce were spread around the
District and Cromwell but there could be some potential problems with the distance to
be travelled and in winter conditions.

(d)

In the medium term, the Project would place increased pressure on the housing market
and there was a low probability of this being relieved in Wanaka in the medium term.
This would depend on the rate of construction of homes. If the second SSL FTCA
accommodation application (on-site accommodation) was included, the additional
housing demand could be accommodated in the district and in Cromwell in the medium
term (4-5 years) if it was spread evenly throughout the area. However, Mr Harris
considered such spread was unlikely and the pressure would primarily be in Wanaka.
The employment impact of SSL would lead to increased rent and house prices beyond
existing trends already observed with existing population growth pressures.

At p.6
At pp11-15
76 We note this time period may now be overtaken by the revised staging proposed by the Applicant
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(e)

Given the 80% of construction estimated to take place in Year 1, the construction
profile would not ameliorate this housing pressure. Impacts could be reduced if the
Project was staged over ten years.77

(f)

The short-term impacts of the construction phase of the Project would be more than
minor as the additional 4,100 MEC would be seeking housing in a housing stock of
only 5809 permanent dwellings;

(g)

The medium-term impacts from accommodating an additional 1600-2000 MEC longer
term workers (including flow-on impacts) would be more than minor.

(h)

No more than minor impacts could occur if the Project was located in a larger
population centre where the increased housing demand was only part of the total
housing stock, where there was substantial unemployment and workers could be
taken from the available labour force, and where the location had a population decline
that freed up housing. Alternatively, less than minor effects could occur if the Project
remained in Wanaka and there was a clear and realistic plan for how the construction
and permanent workforce could be housed, where there was significant
unemployment in the workforce, where there was a decreasing population and where
there was willingness by a large number of homeowners to rent out homes classified
as “unoccupied’. Mr Harris noted at that time that there was no evidence that any of
these possibilities would be met in Wanaka.

Expert caucusing
[424]

Prior to the caucusing on 23 November 2021, ME circulated a lengthy document setting out
draft material assembled by ME with input from SSL’s consultant Mr Matthew Allen78 on the
construction programme and likely workforce.79 This took into account the inclusion of the
proposed on-site apartments and more robust costings. We note that the caucusing included
both Mr Allen and Mr Edgar, neither of whom were directed by the Panel to be part of the
caucusing process. We are unsure if those two people materially influenced the economists’
conclusions and we note their attendance to be unusual and contrary to accepted expert
caucusing procedures as dictated by the Environment Court. We nevertheless accept the
conclusions recorded by Mr Harris and Ms Hampson in the JWS.

[425]

This section of our Decision is a summary only. It does not address each and every point
stated in the JWS given the extensive detail contained within it.
Updated and new information

[426]

The revised numbers for the construction workforce were estimated as 140 in Year 1, 310
in Year 2, 170 in Year 3, 270 in Year 4, 420 in Year 5, 450 in Year 6 and then declining to
20 in Year 8. The biggest annual net increase in on-site workers would be in Year 2, with

As noted, the construction programme has now been revised
Director at Resource Co-ordination Partnership (RCP) based in Christchurch. RCP is New Zealand’s largest independent project management
consultancy specialising in the property and construction sector.
79 “Pre-Caucusing Material Provided to Simon Harris” dated 22 November 2021. The caucusing occurred the next day.
77
78
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170 additional workers.80
[427]

The timing of the OPEX and operational employment was adjusted to match the new
construction schedule but most other assumptions set out in the ME EIA were unchanged.
The experts agreed the new OPEX and operational employment schedule was the
appropriate starting point to consider potential effects on housing. This schedule
superseded earlier information on the timing and value of operations on site. It included the
additional workers estimated to be required to operate and maintain the proposed
apartments on site (the subject of the second SSL FTCA application). The combined SSL
and main lessee work force would peak at 760 (including those only on-site for a short period
of time/ temporary workers) or 663 for more permanent jobs over the medium term (i.e. the
next 10 years).81

[428]

The updated information showed higher economic impacts across New Zealand than
previously estimated, due largely to the increased construction investment. The timing of
those impacts also changed.82 It was agreed Covid-19 would mean some sectors of the
economy were likely to be operating at below average output: employment ratios but the
effects may be only short term.

[429]

It was agreed that the information provided by SSL on how the proposed on-site apartments
would be allocated was appropriate and potentially conservative. This assumed one worker
per apartment, irrespective of the number of additional bedrooms in the larger apartments.
Spare rooms could be used by families coming to stay. Assuming 250 apartments, the
facility could accommodate no less than 250 workers, and the apartments could be used for
temporary or permanent cast and crew.83

[430]

SSL provided additional information on the strategies and options film production company’s
housing departments use to find accommodation for large numbers of cast and crew in new
locations. Appendix 1 to the JWS stated that a 50% share of cast and crew would typically
take their accommodation supplement and find their own accommodation (e.g. with friends,
family or in existing flats). The company’s housing department would first approach rental
agencies and ask for all rentals on their books. A portfolio would be assembled. Hotels and
motels may be asked to ‘block book’ a large percentage of the rooms available for the
required dates. Appendix 1 also noted that accommodation may be considered within a 2030 minute drive of the Project site.84 It was agreed that commuting from the Cromwell Ward
was feasible based on travel to work trends, but the majority of workers of SSL and the main
lessee would prefer to be located in the Wanaka Ward if possible. Short term rentals such
as Air BnB would also be considered.
Housing the on-site construction force

[431]

The JWS noted that the Project’s diversity of construction typologies across the site provided
an opportunity to organise the construction into component pieces. The JWS broke the

JWS, Table 1
JWS, paragraph 4.4
82 JWS, paragraph 4.5
83 JWS, paragraph 4.11
84 JWS, Appendix 1, p.53
80
81
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works into Phases 1 and 285:
(a)

Phase 1 would involve earthworks/ civil construction, HV electrical,
telecommunications infrastructure, sound stages, the Italian Village and the Seaside
Village. A significant proportion of these workers would be drawn from different local
sources but may be supplemented as necessary by workers from outside the region.

(b)

Phase 2 would involve the construction of Venice, New York, Paris, Medieval Village,
Great Hall, Central Park and Lake City. The scale of this work could be met by a range
of construction companies in the region who are already familiar with large scale
projects such as hotels and resorts.

[432]

Mr Allen estimated the total non-local worker demand for Phase 1 at 100, 50 of those being
short-term and 50 long-term.86 The JWS noted that many of the jobs would be for short
durations and use of local companies/ existing workforce where possible was likely. Various
housing strategies would likely help mitigate competition for housing and visitor
accommodation supply. The same strategies could also apply to Phase 2, with opportunities
to refine and improve, utilising the same housing supply where possible, with some
incremental demand increasing with the higher forecast construction workforce in Year 6.

[433]

The experts did not agree on whether the local workforce employed in construction would
be sourced from a surplus capacity and therefore did not require an additional workforce to
be added into the assessment, or if the use of local workers would instead require their
replacement with additional workers in the district.87
Housing the SSL and main lessee workforce

[434]

Table 3 of the JWS set out the distribution of SSL and main lessee workers and how this
would incrementally increase. The biggest increases across both workforces were expected
in Years 3 and 4 (2024-2025). The largest number of SSL workers was estimated at 110
(Years 8-10), with the largest estimated workforce for the main lessee being 553 across
Years 6-10. No workers were identified for the main lessee in Years 1 and 2 (when the main
construction programme would be underway).

[435]

A number of scenarios were identified by the Applicant to establish credible Minimum and
Maximum demand for accommodation. Briefly:88
(a)

If local people were hired (who already had accommodation), it was assumed they
would leave an existing job that would then need to be filled by another worker.
Assuming no unemployment or underemployment in the market, the net demand for
housing would be the same as if all of those employed by SSL or the main lessee
came from elsewhere. Year 1 was the exception.

(b)

All temporary and permanent workers could be included in the model.

We note that Phases 1 and 2 are not entirely consistent with the staging information now provided by the Applicant and recorded in the conditions
JWS, Table 2.
87 JWS, paragraph 4.44
88 JWS, paragraph 4.49
85
86
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[436]

(c)

On-site apartments would begin to be occupied one year after construction started,
with 25% completed across each year across the three apartment precincts. All 250
apartments would be available by Year 8.89

(d)

Occupancy of the apartments was assumed at 1:1 between workers and apartments.
In Years 1-2, SSL staff would be more likely to seek accommodation within the
Wanaka Ward. Once the main lessee arrived in Year 3, the housing department would
focus on accommodation solutions within the Wanaka Ward with some opportunities
in Queenstown and Cromwell also being sought. The Applicant used 80% for the
Minimum Demand and 90% for the Maximum Demand.

(e)

The focus was on the Wanaka Ward as that is where the majority of effects would be
felt.

(f)

Some workers would be expected to find accommodation in existing residential
dwellings. These workers would compete for these rooms with other market demand.
The displacement effect was likely to be seasonal. This assumption also accounted
for any workers moving in with family or relatives or into holiday homes they may own.
The Maximum demand used 1% and the Minimum demand used 15% of workers in
this “existing accommodation” category.

(g)

Workers were initially expected to arrive without dependents and this was factored
into the housing efficiency ratio.

(h)

The Minimum scenario placed, on average, 2-3 workers in one dwelling. The
Maximum scenario assumed a greater acceptance of living with co-workers in Year 1
on the main lessee’s tenure, but by Year 4 this decreased so that all workers required
their own dwelling – this assumption did not apply to the on-site apartments proposed.

(i)

The share of dwellings that could be utilised and that were not currently available for
resident households would include holiday homes, minor dwellings not rented out to
the market and short-term accommodation such as Air BnB. The JWS noted the
benefits the film studio workforce could provide included guaranteeing a good income
for the period the accommodation was used, providing property owners with
confidence their property would be managed and maintained and working with the
homeowners around the period they may wish to use the dwelling themselves. The
Minimum scenario used 50%, the Maximum scenario used 5%.

The application of these assumptions resulted in the following cumulative demand (the
demand not already supplied through model assumptions):90
•
•
•

Year 1 4-40 units (Minimum and Maximum)
Year 2 a further 38-55
Year 3 a further 8-57

We note this statement does not appear to align with the revised construction staging proposed by the Applicant, which states that the construction
of Venice would be in Stage 6, Paris in Stage 8 and New York in Stage 9. All three components are intended to accommodate the proposed onsite apartments
90 JWS, paragraph 4.51
89
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•
•
•
•

[437]

Year 4 a further 90-273
Year 5 a further 0-126
Year 6 a further 0-147
Some residual demand in Years 7-9 - less than Years 4 (Minimum Scenario) and Year
6 (Maximum Scenario).

A number of mechanisms/ processes were then identified to meet this residual demand,
including construction companies leasing or setting up portable temporary housing or
leasing horticultural workers accommodation in Central Otago when that was not in use.91
Other net additional demand for housing over and above on-site employment

[438]

Ms Hampson and Mr Harris agreed the Project would sustain net additional jobs over and
above those working on site during construction and directly employed by SSL and the main
lessee. However, they did not agree what share of estimated total employment impacts were
likely to represent net additional jobs in the economy.

[439]

Mr Harris did not accept that the Project was part of the planned for status quo growth of the
QLD because it was a non-complying activity. He considered it reasonable to assume the
demand arising from the Project would be additional to planned-for status quo growth. He
noted there was no evidence to support the status quo argument. In order to accept Ms
Hampson’s opinion that the total employment impacts were not additional jobs, he opined
we would need to assume there was spare capacity in firms where the demand occurred.
There was no evidence of this.92

[440]

Ms Hampson considered it was inappropriate to assume that all direct, indirect and induced
employment would comprise new jobs. The increase in final demand associated with
construction should in her view be considered separately from the increase in final demand
associated with the ongoing operation of the film studios. One is a “short term shock” and
the other is an on-going adjustment to the economy.93 While the new information referred to
in the JWS indicated a total employment of 3,400 jobs across the district in Year 2, with
2,550 in Years 5-6, the information from Mr Allen was that direct on-site employment made
up a small share of the total employment impacts. A large share of the on-site workforce
would be met by local companies. Some of these may need to employ additional staff to
meet the SSL contracts, but it was more likely the work would be resourced within company
staffing limits. Only a small share of direct, indirect and induced employment in the district
could be assumed to be potential new jobs and create an additional housing demand.94

[441]

Ms Hampson stated it was not possible to estimate how many new jobs the CAPEX and
OPEX of the film studios would create in the district other than to indicate it was potentially
a minor share of the total employment impact for construction and potentially a modest share
of the total employment impact for OPEX reported in the updated EIA. She considered it
was unreasonable to assume all of the modelled employment impacts represented new jobs

JWS, paragraph 4.52
JWS, paragraphs 5.3 and 5.4
93 JWS, paragraph 5.5-5.7
94 JWS, paragraph 5.8
91
92
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and residents over the medium term. 95
[442]

In considering whether the growth was part of the status quo, Ms Hampson noted that the
district plan provided for film activity in the rural zone (referring to the temporary filming
provision) and stated that the growth strategy for the district sought to attract a range of new
business activities that helped diversify the economy and the QLDC PDP provides for
business growth across a range of sectors. Ms Hampson therefore assumed at least some
of the growth associated with the Project was anticipated.96
Effects on availability of housing in short and medium term

[443]

Mr Harris noted the population growth over the past five years had been averaged at 6%
per annum. Given a large proportion of homes in the district were not occupied permanently,
it was his opinion that the rate of building would need to exceed the rate of population growth
in order to maintain the population/ household ratio.97 On capacity constraints in the
construction sector, Mr Harris had not had time to respond to Ms Hampson’s new evidence
on this topic (we assume from the date of the ME new information being provided to the
Panel that the information was only received by Mr Harris the day before caucusing). Mr
Harris referred to his original assessment that “a 1% increase in population requires a 10%
increase in the construction sector, so we would expect a construction sector at capacity to
increase by more than the rate of population growth.”98 On the impact of flow on employment
and associated demand for housing, Mr Harris did not resile from opinions stated in his
earlier report, noting the application was non-complying under the district plan and that his
approach would not preclude all development as other development that was less restricted
under the plan (e.g. restricted discretionary or discretionary) could still occur.99

[444]

Ms Hampson disagreed with Mr Harris on housing supply. Referring to recent work
undertaken by ME for QLDC, she opined that nearly all dwelling consents do get built. She
stated that rental prices had been decreasing when supply exceeded demand. This was
related to the impacts of Covid-19 on the tourism industry.100 On the current state of the
QLDC construction workforce, Ms Hampson noted the change in the Wanaka market to
move towards more residential development and stated that since 2015, the combined QLD
and Central Otago District regions had attracted an average 540 additional construction
related workers per annum. She was of the opinion that this sector could accommodate
demand growth.101 As regards flow on employment impacts and associated demand for
housing, Ms Hampson considered that an assessment of housing effects for a consent
application (especially under the FTCA) should give “relatively less weight” to the
consequences of stimulating flow-on activity as a result of a proposal. She noted that the
Applicant could not demonstrate how all flow on housing demand would be managed as this
was outside its control. She considered the assessment should be focused on the on-site
construction workers and staff of the facility. In her opinion, those demands were provided

JWS paragraph 5.10
JWS, paragraphs 5.11-5.15
97 JWS, paragraph 5.20
98 JWS, paragraph 5.31
99 JWS, paragraph 5.42
100 JWS, paragraphs 5.17-5.19 and 5.23-5.24
101 JWS, paragraph 5.29
95
96
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for.102
Effects on housing prices and rents in the short and medium term
[445]

Mr Harris noted many factors influenced house prices and there was ample evidence
nationally that short to medium constraints on supply had caused rental and house prices to
increase. The data did not indicate a construction sector with spare capacity. He remained
of the view that growth in the construction sector would be required to meet additional
residential construction. In looking at the impact of only the initial and specialist construction
workforce, and the tendency for this to be shorter periods, he considered this to have minor
or close to minor impacts.103 In considering the provision of housing for workers permanently
located in Wanaka and surrounds, this would depend on the timing and nature of the
transition into a state where construction of dwellings could meet demand. While Mr Harris
accepted the SSL housing department would have a role to play, he considered this demand
had the potential to increase the total market rent. These effects were assessed as ranging
from clearly minor effects to marginally no more than minor in the Maximum demand
scenario. However, when the construction and operational workforces were combined, the
potential effects ranged from minor under the Minimum scenario to more than minor at some
stages during the construction period. Overall, his assessment was that the impacts of the
Project on the housing market were likely to be “higher than the minor range”.104

[446]

Ms Hampson referred to the district land supply available for housing growth into the long
term and did not expect higher pressure on land prices from its development. She
considered land prices would rise in line with growth in the district economy. The local
construction sector had been expanding in response to demand. Ms Hampson was of the
opinion that if the effect on housing availability from on-site construction and the ongoing
SSL operation was no more than minor in Wanaka, then the demand would not be of a scale
that would drive up house and rental prices by more than a minor degree year on year.105
Conclusions of both experts

[447]

Mr Harris based his assessment on data and on recent trends. We summarise his final
statements and conclusions as follows:106
(a)

Adding the SSL growth into a Covid-19 impacted situation would result in higher rents
than would otherwise occur.

(b)

While there were mechanisms by which SSL could minimise impacts on the housing
market, he considered it unlikely that SSL would hold this as its primary objective.
Other factors such as cost and timeliness would drive its decision making. This
introduced uncertainty into consideration of whether the impacts will be no more than
minor.

JWS, paragraphs5.33-5.41
JWS, paragraph 5.50
104 JWS, paragraphs 5.51-5.53
105 JWS, paragraphs5.44-5.48
106 JWS, paragraphs 6.1-6.8
102
103
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[448]

(c)

Covid-19’s effect on the economy would be critical. He noted that if border restrictions
are lifted, the rate of recovery of some tourism markets would likely lead to a full
recovery of the tourism sector in the timeframe the SSL Project unfolded. Once
recovered, the QLD economy would run at typical average capacity. Any increases
above that would require additional capacity.

(d)

The Project was additional to the status quo growth path adopted in the QLDC PDP
as it is non-complying within that Plan. He suggested that if the Panel agreed that the
Project was additional to the status quo growth path, or that the appropriate point of
comparison was the current growth pathway trend without the Project, then his
conclusions are valid. If we did not agree on the status quo point, then the impacts
would be less.

(e)

His assessment included both the total direct employment of the Project and the flow
on effects. The additional workers would likely be able to be accommodated in the
district and its surrounds as the market responded to additional demand. Predicted
effects would be largely in line with the Applicant’s proposed methods to
accommodate its workers including paying above market rents to induce additional
supply (including unoccupied houses and visitor accommodation) and an increase in
the number of occupants per house. He noted that if only direct employment impacts
and associated housing demands were relevant, he could not reach a firm conclusion
on the degree of impact and considered it ‘as likely as not’ that the impact would be
more than minor.

(f)

If additional dwellings are not constructed at a fast enough rate, any combination of
rental process rises, house price rises, increased persons per household and possibly
homelessness or non-standard accommodation would result. Even if the housing
construction rate increased, he expected the price of these dwellings would be higher
under the status quo growth path because of increased construction costs.

(g)

He expected the housing impacts associated with the flow on effects to be likely to
very likely to be more than minor.

Ms Hampson took a “comprehensive and analytical response” to assessing likely or potential
effects on housing availability and pricing and she stated she had not relied on economic
principles or an economic model “that has several limitations and is not well suited to
represent current and future economic conditions and the processes through which housing
effects are likely to arise”.107 We summarise Ms Hampson’s final statements and conclusions
as follows:108
(a)

107
108

The Project will have a positive direct and flow on effect on employment. The flow on
impact will help sustain existing jobs particularly in the short term and will sustain new
jobs in the medium to long term. Ms Hampson considered this wider economic growth
fell partly within the expected employment and population growth for the district. The
consequences of this flow-on economic activity on the residential housing market go

JWS, paragraph 6.9
JWS, paragraphs 6.10-6.18
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beyond what is reasonably required to be assessed for a non-complying application.
(b)

The relevant focus for assessing housing effects is the on-site, direct workforce
(construction and operational) that the Applicant can influence.

(c)

Ms Hampson openly acknowledged that some of ME’s earlier analysis had been
overtaken by new information and analysis, particularly on the number of employees
needing to be accommodated and when, and the impacts on housing. Many workers
were now expected to be local and would not put additional pressure on the housing
market. This was a significant change in position. We particularly note Ms Hampson’s
statement at paragraph 6.13 of the JWS:
“In my high level housing memo (August 2021), I stated that the rapid increase in
cast and crew numbers on-site “means that the housing demand or ‘shock’ could
be large and sudden for the local market – with many seeking accommodation at
the same time, competing with each other, and the underlying demand in the
market” (Page 2). New information and analysis now shows that there will be a
longer lead-in period for when the main lessee’s directly employed workforce
arrives, and the likely strategies for accommodating both temporary and permanent
workers are expected to use a range of commercial and residential
accommodation, not all of which will compete directly with wider residential housing
demand. The information provide [sic] by SSL indicates that these strategies are
agile and can work around seasonal market pressures to minimise competitive
pressure when needed. I consider this information credible and backed by recent
examples.”

(d)

Ms Hampson opined that there is a plan for effectively housing the on-site construction
and operational workforce in the medium term. The modelling undertaken for the JWS
showed the residual on-site construction and operational worker accommodation
demand was not likely to be significant. She considered the local construction sector
could supply workers in the timeframes needed.

(e)

She was of the view that the market would have time to respond to help meet peak
demand such that any likely or potential effects on housing availability in each year
would be no more than minor and likely to be remedied by the market early in the
medium term. The proposed on-site apartments would play a key role in mitigating
effects.

(f)

Moving away from her earlier assessment of the effect on rental, dwelling and section
prices, Ms Hampson concluded that the on-site workforce could be accommodated
with no more than minor adverse effects on housing affordability.

E.12.2 ECP Assessment
[449]

We find that the Project is not part of what Mr Harris referred to as the status quo growth
path adopted in the QLDC PDP. It will stimulate additional economic growth and housing
demand within the district. While the QLDC PDP includes some strategic direction to
diversify the economy and to base this around a strong visitor economy, there are no
definitive provisions in the QLDC PDP related to a film studio activity, certainly of this size.
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[450]

While the Applicant has clarified the numbers of construction and operational workers, there
is a lack of evidence supporting the Applicant’s assertion that the majority of workers would
be local and could be accommodated within the local housing market. No evidence was
provided regarding the current demands on the construction sector within the QLD and,
particularly, within Wanaka. As Mr Harris noted, it is entirely possible that local workers will
not be available as suggested by SSL and that they will have to come from elsewhere.

[451]

While both economic experts were comfortable with the level of impact arising from
construction workers alone, Mr Harris noted the cumulative impact of construction and
operational workers on housing would be likely to increase the level of impact. We agree.
We do not consider the resolution of those impacts should be left to construction companies
engaged by the Applicant. It is for the Applicant, as consent applicant, to resolve the issue
through this resource consent process.

[452]

On the evidence, we are satisfied there will be no real effect on the housing supply in
Cromwell or other parts of the QLD outside the Upper Clutha area.

[453]

While we accept that there may be some housing demand arising from the flow-on effects
from the Project into the local economy, these are indirect effects. We accept Ms Hampson’s
evidence that the Applicant can only be required to address and mitigate effects within its
control.

[454]

We accept Mr Harris’ general point that there may be issues with supply and demand within
the QLD and the fact that new dwellings are consented does not mean they will be built and
that if they are built they will be available for use by workers associated with this Project. We
were not persuaded by Ms Hampson’s evidence on this point. While she may have been
assisting QLDC with work in this area, her evidence did not provide the level of detail that
we would expect to confirm her assertions.

[455]

We now turn our attention to matters within the Applicant’s control and Mr Harris’ opinion
that there should be a clear and realistic plan for how the construction and permanent
workforce could be housed if the Project remained in Wanaka. The Applicant referred in
some detail to the methodologies it suggested could be used to address the supply of
housing overall and noted the involvement of film studio housing departments in this
exercise. We accept these methodologies are valid possibilities.

[456]

However, we have no evidence before us confirming the extent of holiday homes that would
most definitely be provided to workers, or the availability of short-term rentals such as Air
BnBs, or the availability of orchard accommodation. Nor does the evidence provide an
indication of the willingness of such property owners to assist. It is entirely possible that none
of these options can be delivered and that the owners of those properties would prefer to
retain them for their own use, for their workers or for other visitors. Further, the Applicant’s
own evidence was that the rental market in Wanaka offered only 15 houses for rent at the
time the JWS was prepared. This is hardly substantial. As Mr Harris noted, in a period of
diminished tourism due to Covid-19, changes to the border could affect the level of tourism
and the demand for that limited supply.

[457]

We are disappointed that the Applicant has not proposed specific housing solutions outside
the proposed on-site apartments that constitute the second SSL FTCA application. Those
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apartments, if consented, would not be immediately available for workers given the revised
construction schedule and Project staging. We also note that the Applicant’s own evidence
is that SSL or its workers could pay more than market value for, say, rentals. This in itself
is likely to mean other parts of the Wanaka community may miss out on those housing
opportunities, as they will not be able to match the price demanded. That is an adverse
housing effect directly attributable to the Project. As noted in the Court decisions referred to
earlier, it may also result in adverse social and cultural effects. We have no evidence of
what any rental price differential could be.
[458]

On the available evidence, we are unable to find in favour of Ms Hampson’s assertion that
there is a plan for the housing of on-site construction and operational workers in the medium
term.

[459]

Overall, we find that to ensure that the potential effects of the Project on housing are no
more than minor a specific consent condition is required to ensure that outcome.

E.12.3 Condition imposed
[460]

As noted at the time we sent out draft conditions for comment, we had not included any
conditions addressing housing given the outcome of the caucusing process involving Mr
Harris and Ms Hampson was unknown at that point in time.

[461]

We decided that a condition of consent was required to ensure that potential adverse effects
on housing arising from the Project would be no more than minor. We acknowledged that to
be a novel approach and were cognisant that we could not impose a condition that related
to land that is not under the Applicant’s ownership or that required third party processes or
approvals (such as would be required to build new houses outside of the Project site for
example).

[462]

We considered that we could arguably direct the consent holder to follow a process to
provide a level of housing for construction and operational workers, through renting or
purchasing, that will minimise the potential effect of such rentals and purchases on housing
opportunities for others in the community. We required that to occur.

[463]

We also required SSL to provide on-site accommodation for the construction workers who
will be recruited from outside the Wanaka locality, as identified by Matthew Allen.

[464]

We considered that SSL could decide to build off-site housing for its workers and that would
of course add housing supply to the market, potentially ameliorating adverse effects arising
from the Project. As Ms Hampson has noted, there is a good supply of land available for
housing development in the Wanaka area. However, we cannot require that to occur.

[465]

Given the novel nature of our draft ‘housing’ condition we circulated it to the parties by way
of the Panel’s Minute 9 and invited comments on it. We received comments from five parties
as follows:
▪

The Applicant who accepted the condition but suggested amendments including using
the words “assembled and/or accommodated” to account for the fact that the engagement
of the local workforce will reduce the number of workers coming to the district and seeking
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accommodation, thus reducing effects on the housing market; adding a sub-clause to
elaborate on the engagement of the local workforce where possible; clarifying that it is
those that do not reside within a commutable distance that are to be accommodated
onsite; and enabling the option of providing the accommodation off-site as that might be
achievable on an alternative site or location such as the closed X Base or YHA hostels in
Wanaka;

[466]

▪

QAC who requested that the condition clarify that the on-site temporary accommodation
would be established well outside the Wanaka Airport Outer Control Boundary and that
any temporary accommodation provided on site be designed to achieve an Indoor Design
Sound Level of 40 dB Ldn within any critical listening environment (as defined in the
QLDC District Plan);

▪

Mt Barker Residents Association suggested that SSL should make every effort to first
employ local workers as they considered that might reduce the need for importing workers
who would put additional stress on the already heavily stretched rental market; and any
accommodation constructed on site should only be used as needed by the core creative
enterprise of film production and associated education and training;

▪

Roberts FT were concerned about how a requirement to seek to procure and utilise a
range of existing commercial and residential accommodation could occur without
affecting the local real estate and rental market; and where any temporary
accommodation would be placed as they would not wish to have buildings randomly
placed all over the Project site;

▪

QLDC was concerned to add some certainty to the condition and to avoid a significant lag
time before the Applicant’s Housing Department was established and accommodation
provided, which could adversely affect house prices and rental prices in Wanaka; and
they also sought to avoid the use of subjective terms such as “where practicable”.
We had regard to the comments received and amended our draft housing condition
accordingly, taking into account the well-established requirements for conditions to be clear,
certain and enforceable insofar as is relevant for what is now essentially an Augier condition,
given the Applicant’s general acceptance of it (subject to the amendments they sought). The
final ‘housing’ condition that the Panel imposed forms condition 211 of the suite attached as
Annexure A of this Decision.

E.13 Management Plans
E.13.1 Potential effects
[467]

The Applicant has proposed a suite of management plans to be certified by QLDC that will
manage detailed effects of the film studio complex in its detailed design, construction and
operation. The plans specified in the application are:
(a)

Construction Noise and Vibration Management Plan (CNVMP);

(b)

Traffic Management Plan (TMP);
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[468]

(c)

Travel Management Plan (Travel MP);

(d)

Environmental Management Plan (EMP);

(e)

Erosion and Sediment Control Plan (ESCP);109

(f)

Landscape and Site Vegetation Plan (LSVP);

(g)

Noise Management Plan (NMP);

(h)

Temporary Filming Management Plan (TFMP); and

As outlined in preceding sections of this Decision, we have found that additional
management plans are appropriate as follows:
(a)

Solid Waste Management Plan (SWMP);

(b)

Indigenous Plant Relocation and Compensation Plan (IPRCP);

(c)

Lake Water Quality Management Plan (LWQMP); and

(d)

Grounds Management Plan (GMP).

[469]

It would be acceptable in our view for the EMP to incorporate the CNVMP, TMP, NMP and
ESCP. We understand that to be a common approach for large projects such as this and in
practice it results in all of the primary construction related management plan provisions being
usefully contained in a common folder.

[470]

We consider that management plans are a suitable mechanism for ensuring that “outcome
based” conditions are complied with, and detailed environmental effects are managed
appropriately. Management plans avoid cluttering the conditions with excessive detail,
particularly with regard to how certain construction works or mitigation actions will occur. In
some cases, those details are not known prior to the awarding of construction contracts.
The caveat is that each management plan condition must specify the purpose or objective
of the plan; ideally which conditions it is designed to assist with implementing; the minimum
contents of the plan; who is to prepare it; and who else should be consulted or involved in
that process. If there is conflict between the management plan and the conditions, then the
conditions must prevail. Ideally, the conditions should set out a process for reviewing or
amending a management plan as the Project proceeds.

[471]

We have drafted management plan conditions that meet the above requirements.

[472]

It is routine for a management plan to be submitted to the appropriate council and thereafter
‘certified’, which for all intents and purposes is a delegated approval process. We have
adopted that approach here, specifying in conditions how the certification process is to

The ESCP is to include details of measures for managing any contaminated land identified during earthworks. In addition, we have included a
condition requiring earthworks within the areas identified in the Preliminary Environmental Site Investigation as having the potential to result in risks
to human health to be undertaken in accordance with the Contaminated Site Management Plan (CSMP) that was appended to the Applicant’s AEE.
That CSMP already exists and does not need to be certified by QLDC.
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proceed. We based our approach on that used in other FTCA projects that have gained
approval, including the Queenstown Arterials listed project and the Summerset Retirement
Village – Waikanae development referred project.
[473]

We find the approach outlined above to be more appropriate and transparent than simply
referring to the QLDC’s Guidelines for Environmental Management Plans as was suggested
by the Applicant.

E.13.2 Comments received
[474]

We received several comments on management plans. Riverrun (Frances Taylor) sought
the inclusion of a waste management plan. The Roberts FT considered that the proposed
TFMP and NMP were “… too vague and non-prescriptive, and simply do not go far enough.”
The UCES commented on the TFMP, seeking further restrictions on the location of
structures and boundaries near the site’s northern boundary. We discussed those matters
in sections E.1 and E.4 of this Decision.

[475]

Te Rūnanga and Aukaha both sought that “kā rūnaka are actively engaged in the
development of flora and fauna management plans for the proposed site” by way of
consultation with Aukaha and Te Ao Marama Inc (TAMI) regarding the LSVP and ESCP.

[476]

QAC supported the preparation of an EMP and considered that it should be required to
specifically address dust and standing pools of water in relation to Wanaka Airport
Operations. QAC also sought a Grounds Management Plan to address the potential for the
construction, use and maintenance of the artificial lake to increase the risk of bird strike. We
considered those requests to be reasonable. We discussed Silverlight’s response to the
QAC comments in section E.7 of this Decision

[477]

Silverlight’s Response to Comments stated110 “that it is appropriate and acceptable for the
Erosion and Sediment Control Plan to be prepared in consultation with Aukaha and Te Ao
Marama Inc.” We acknowledge that acceptance but consider that the input of Aukaha and
Te Ao Marama Inc to a wider range of the proposed management plans should be enabled.

E.13.3 Conditions imposed
[478]

In our draft conditions we addressed the initial comments received, including by way of the
formation of a Mana Whenua Liaison Group and Community Liaison Group and requiring
their active involvement in the development of the various management plans.

[479]

We record that we had regard to comments lodged on our draft conditions by both SSL and
every person or group that provided comments on the Project in response to an invitation
given under Schedule 6, Clause 17(2). In light of those comments, we made the following
amendments to our draft conditions:
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(a)

We required the EMP, ESCP and LWQMP to also be certified by ORC;

(b)

We required the TMP to be approved by Waka Kotahi prior to it being submitted to

Paragraph 15.4.
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QLDC for certification;
(c)

We inserted a substantial advice note (as requested by Waka Kotahi) relating to a
Corridor Access Request (CAR);

(d)

We amended the QLDC response time for a resubmitted management plan to 10
working days (previously 5 working days) and enabled the QLDC to commission111 an
independent person to rule on any disputed management plan wording;

(e)

If amendments are proposed by SSL to the Traffic Management Plan (TMP) the
amended TMP must first be provided to Waka Kotahi for its approval;

[480]

We did not amend the QLDC response for a certified amended management plan (currently
5 days) as sought by QLDC, as that would be at least the second time that the Council will
have been required to review the plan and they would only need to focus on the amended
provisions, not the entire document.

[481]

Nor did we delete the condition stating that a draft management plan is deemed to be
certified if no response is provided by QLDC with 10 working days as was sought by the Mt
Barker Residents Association. We note that to be a routine condition on projects utilising
certified management plans.

[482]

We are satisfied that the conditions relating to the use and certification of management plans
are both appropriate and fit for purpose.

E.14

Community Liaison Group

E.14.1 Potential effects
[483]

It goes without saying that the SSL Project will be of interest (and also some concern) to the
local community, especially adjoining and nearby residents and their representative
organisations. It is also of interest to QAC and Waka Kotahi NZTA due to its potential to
impact on the operation of the SH6 and Wanaka Airport.

[484]

SSL intend to enable community use of some aspects of the Project and in that regard the
AEE noted:

[485]

(a)

“the theatre and other facilities would be available to the community to host local
events and performances associated with cultural festivals”112; and

(b)

“the activities provided for within (the) Venice (Set) will include the following… being
available for film and/or theatre productions including productions for the wider
community”113.

Additionally, due to the installation of photovoltaic panels on the roof of the sound stage

With the consent holder’s agreement.
AEE, paragraph 2.101
113 AEE, paragraph 2.55
111
112
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buildings to provide a significant amount of the energy supply needed on site, the AEE noted
that Aurora and Contact Energy considered: “the Silverlight project could potentially provide
an opportunity to consider alternative sustainable solutions for the wider Wānaka
community… the Silverlight project to be a catalyst to assist the local transition to a low
emissions economy ….”114
[486]

The above matters led us to conclude that it would be beneficial to enable and formalise the
involvement of the community in addressing potential effects directly arising from the
Project, both those that might be adverse and those that might be positive.

E.14.2 Comments received
[487]

There were a wide range of responses to the SSL proposal from across the community,
reflecting the level of different stakeholder interests identified by the Applicant 115 which
included occupants of adjoining properties, mana whenua and the wider Wanaka and
Queenstown Lakes District community. Comments were received from representative
groups that we provided an opportunity to comment, including the UCES, Mt Barker
Residents Association, UCTT and the Luggate Community Association. This reinforced our
understanding of the high level of community interest in the Project.

[488]

In its response to comments, the Applicant noted a willingness to consider “Options for
ongoing community initiatives and engagement“116.

E.14.3 Conditions imposed
[489]

From our experience, for significant developments such as that proposed by SSL, it is
common to require the formation of a Community Liaison Group (CLG) to enable the range
of parties outlined above to be regularly informed about the progress of the development
and to provide meaningful input to the ongoing management of potential effects emanating
from it.

[490]

In that regard we note that conditions for other recent FCTA projects117 that we are familiar
with have mandated the formation of a CLG that is serviced by the consent holder. We find
that to also be an appropriate mechanism here and one that has a soundly established
precedent.

[491]

Accordingly, we imposed conditions requiring SSL to establish a CLG which is to include
(should they wish to participate) representatives from QLDC, Mt Barker Residents
Association, Luggate Community Association, UCES, UCTT, QAC, Waka Kotahi and the
individuals (primarily adjoining and nearby residents) who provided comments on the SSL
application.

[492]

Amongst other things, the CLG would receive regular updates on SSL’s progress with the
construction of each Project stage and enable an opportunity for concerns and issues to be
reported to the consent holder and responded to by them. The CLG would also be enabled

AEE, paragraph 11.18
AEE, paragraph 15.2
116 Edgar Planning Response to Comments dated 5 October 2021, paragraph 2.6.
117 Including the Matawii Water Storage Reservoir, the Queenstown Town Centre Arterial, and the Summerset Waikanae Retirement Village.
114
115
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to provide (within a specified 10 working day timeframe) comments on draft versions of the
many management plans that will be prepared by SSL (see section E.13 of this Decision)
and implemented to manage potential adverse effects.
[493]

We record that we had regard to comments lodged on our draft conditions by both the
Applicant and every person or group that provided comments on the Project in response to
an invitation given under Schedule 6, Clause 17(2). In response we made the following
amendments:
(a)

We required the CLG to be established at least 20 working days prior to the
commencement of bulk earthworks;

(b)

In response to comments from SSL we:
▪

Omitted the CLG objective relating to identifying and implementing potential sitespecific mitigation measures, noting that to be a matter more properly dealt with
in specific conditions;

▪

Inserted an advice note requiring the consent holder to enable attendance by
video conferencing if the CLG members so desired;

▪

Amended the meeting frequency to 2 monthly;

(c)

In response to comments from Waka Kotahi we removed the Traffic Management Plan
from the list of plans that the CLG can provide feedback on; and

(d)

In response to comments from the Mt Barker Residents Association we added a
condition the consent holder must meet the reasonable administrative costs of the
CLG meetings.

[494]

We are satisfied that the final CLG conditions are appropriate.

E.15

Positive Effects

E.15.1 Potential effects
[495]

The positive effects of the SSL application are discussed in the AEE. There is an
interrelationship between the assessment of the proposal in terms of overall positive effects
and the assessment required under section 19 of the FTCA – whether the Project helps to
achieve the purpose of the Act. That purpose – set out in section 4 – “is to urgently promote
employment to support New Zealand’s recovery from the economic and social impacts of
Covid-19 and to support the certainty of ongoing investment across New Zealand, while
continuing to promote the sustainable management of natural and physical resources”.

[496]

Section 11 of the AEE assesses the Project against the matters that the Minister has
considered in order to be satisfied that the Project may be referred for consideration under
the FTCA.

[497]

In relation to the Project’s economic benefits and costs for people or industries affected by
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Covid-19 – an Economic Impact Assessment (Appendix 16 to the AEE) undertaken by
Market Economics concluded that of the $1.7 billion total increase in New Zealand wide
GDP attributable to the Project, an estimated $969 million could be distributed to QLD over
the 11 year period considered. The estimated capital and operational expenditure streams
for the Project could support approximately 4,134 jobs in year 1 and between 1,701 and
1,995 jobs annually between years 2 and 11 for QLD with further jobs being supported
nationwide.
[498]

It is important to note that these ‘supported’ jobs would not all occur on the SSL site as they
would be distributed across the wider district, but they are inclusive of construction workers,
SSL’s local employees and those of the site’s main lessee.

[499]

As discussed in E.12 of this Decision, a Joint Witness Statement was produced on housing
matters. As part of that process the Applicant revised the likely direct on-site employment
figures:

[500]

The new on-site construction workforce was estimated to reach a peak of approximately 310
in year 2, followed by a decrease and a further increase to a peak of 450 in year 6 (with
years 5 and 6 being high, influenced strongly by SSL’s second FTCA apartment building
Project);

[501]

The combined SSL and main lessee work force would peak at 760 (including those only onsite for a short period of time/temporary workers) or 663 for more permanent jobs over the
medium term (i.e., the next 10 years).

[502]

A revised CAPEX and OPEX expenditure profile resulted in predicted total employment
impacts in QLD of 394 in year 1, increasing up to a peak of 4,406 in year 6 before tailing off
to a figure of 1,828 in year 11. Further jobs would still be being supported nationwide.118

[503]

The revised employment figures remain significant.

[504]

The AEE lists further economic benefits:

[505]

118
119

▪

Diversification of the district’s economy (given the impact of Covid-19 on tourism).

▪

Promotion of the creative sector and creation of a hub for film related businesses.

▪

Ongoing promotion of New Zealand as a place to visit and do business through
international screen productions.

▪

Provision of skilled jobs, education and training opportunities.

▪

Increasing household growth which will increase the district’s ability to sustain a
greater range of businesses and services119.

The assessment considered that the Project will result in positive effects on the social and
cultural well-being of current and future generations through providing

JWS page 48 of 67. Figure 0-2 – Distribution of Total Employment Impacts for Years 1-11 – Silverlight Studios (Updated)
The assessment does identify potential negative economic effects/costs that may arise and these are discussed in part E.12 of this Decision
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career/educational/training opportunities, diversifying the economy to ensure resilience and
providing facilities such as the theatre/conference rooms for hire/use by the local community.
[506]

In relation to the potential for the Project to have a public benefit, the generation of
employment is potentially significant – and establishes a creative business sector/hub which
is not currently established in the area. The Project will provide significant infrastructure
within the property and, together with the location of the site close to Wanaka, will provide
economic and employment outcomes while not compromising environmental outcomes. The
Project has a waste minimisation plan and the Applicant intends to use photovoltaic panels
to reduce off-site energy demands.

[507]

The Applicant referred to the consultation with Ngai Tahu and the CIA120. Ngā rūnanga are
supportive of the proposal acknowledging the significant socio-economic benefits for the
district and wider region. The CIA made recommendations related to equitable delivery of
benefit and opportunities and to ensure adverse effects on endemic flora and fauna are
minimised. We discuss that in Part D of this Decision, including how those aspirations are
included in conditions which also relate to a Mana Whenua Liaison Group to be established.

[508]

In addition to the Economic assessment and the Joint Witness Statement, along with the
CIA discussed above, Schedule 6, clause 29(1)(b) of the FTCA requires the Panel to have
regard to any measure proposed, or agreed to, by the Applicant to ensure positive effects
on the environment to offset or compensate for any adverse effects that will or may result
from allowing the activity.

[509]

In that regard the Applicant has volunteered substantial financial contributions of $900,000
that can be put towards the construction of an Active Transport Link should a north – south
public access track through the Project site not be required as a result of LGA road stopping
processes. This is reflected in the conditions of consent.

E.15.2 Comments received
[510]

A range of parties invited to comment by the Panel acknowledged the positive effects of the
Project on the local Wanaka/Upper Clutha and wider district economy through diversification
and job growth.

[511]

NZ Infrastructure supported the Project on the basis that it presented a significant
opportunity to sustain construction activity in the region post Covid-19, as well as offering
long term benefits to the area. The Minister for Arts/Culture and Heritage also supported the
Project. The UCES gave overall support, noting that the positive effects of employment and
economic diversity will far outweigh the Project’s potential adverse effects. The Luggate
Community Association considered that the Project will likely have positive effects for
Luggate – providing employment opportunities and bringing more families to settle in the
proposed new housing development areas in Luggate, with that being one of the more
affordable areas in the district.

[512]

UCTT gave qualified support and were focussed on the provision of public tracks and active
transport (which is discussed in Section E.3 of this Decision), with a request for a shared

120

See detailed discussion in Part D of this Decision
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path link to Wanaka with a significant contribution from SSL as environmental compensation.
In response the Applicant volunteered the financial contributions outlined above.
[513]

Adjacent residents Bruce Ansley and Justine Marra and Jim and Fiona Turner also
supported the Project in principle.

[514]

The Applicant’s response to comments acknowledged and appreciated support for the
Project from NZ Infrastructure Commission, Luggate Community Association as well as the
conditional support of UCES.

[515]

The Applicant responded to UCTT outlining the positive socio-economic and environmental
benefits of the Project and outlining the proposed tracks and financial contributions such
that the environmental compensation and measures proposed by UCTT were not required.

[516]

The Applicant acknowledged the support in principle of the Turners and appreciated the
support from Mr Ansley and Ms Marra.

E.15.3 Conditions imposed
[517]

While SSL proposed a suite of conditions intended to ‘internalise’ potential adverse effects
of the Project (and the Panel significantly improved the robustness of those conditions as
discussed in sections E.1 to E.16 of this Decision), given the significant positive economic
effects of the Project as outlined above, the Applicant understandably did not expressly
propose measures to offset or compensate for any adverse effects of allowing the activity
other than in relation to indigenous diversity (discussed in E.2) and the financial contribution
towards the Active Transport link (discussed in E.3). The Panel imposed conditions relating
to these matters when it circulated its draft conditions and amended them as discussed in
E.2 and E.3 above.

[518]

The Panel accepts that overall the positive effects of the Project are wide ranging and
contribute to the Project’s compliance with the purpose of the FTCA.

E.16

Overall finding on effects

[519]

The Part E sections above have identified the actual and potential effects on the
environment of allowing the activity. The principal issues of contention have been discussed
and resolved by changes suggested to conditions by the Panel, the Applicant and the parties
who responded to an invitation from the Panel to comment.

[520]

The Panel has indicated throughout Part E where it is satisfied that the proposed effects are
no more than minor as modified by the proposed and amended conditions attached to this
Decision as Annexure A.

[521]

The Panel’s key issues in terms of its ability to determine whether or not the overall effects
of the Project were not more than minor, in order for the proposal to pass the section 104D
gateway test in relation to effects (as discussed in Part C.3 above) related to landscape and
visual amenity and housing.

[522]

As discussed in E.1 Landscape and Visual Amenity above, the Panel requested further
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expert landscape work and discussions between the Applicant’s expert and the expert
engaged by the Roberts FT with a written response from each of them to the questions from
the Panel. This additional work, clarified and verified by the Panel during its site visit, enabled
the Panel to impose a range of conditions that ensured that the adverse visual effects on
the Roberts FT were no more than minor. These conditions include those in Annexure A
and the Landscape and Site Vegetation Plan in Appendix 2 to Annexure A.
[523]

Part E.12 of this Decision outlines the range of actions taken by the Panel to ensure that it
had the appropriate advice and economic evidence in order for it to determine an
assessment of effects relating to housing. Specifically, legal advice, an expert economic
report to the Panel from Simon Harris, a response from the Applicant’s expert economist
and expert caucusing to provide the Panel with areas of agreement and disagreement. As
discussed in E.12 this became an important part of the Panel’s final determination that the
Project could pass through the section 104D gateway test in relation to effects.

[524]

The Panel was initially very concerned that the Applicant’s economic evidence stated that
there were potential adverse effects of the Project on housing prices and rents in the short
term both in the Economic Impact Assessment in Appendix 16 to the Application and the
letter dated 24 September 2021 responding to the clause 25 of Schedule 6 further
information request from the Panel.

[525]

As discussed in E.12 the Panel noted the work undertaken by the Applicant in relation to the
revised staging and construction program provided in response to the Panel’s draft
conditions and the subsequent evidence presented by the economic advisers about the
impact of these refinements on the assessment of effects relating to housing, particularly
the timing and extent of the construction workforce.

[526]

The Panel has carefully considered the legal advice and all of the expert economic advice
before the Panel. In particular the Panel determined that it was essential to ensure that the
potential adverse effects of the Project on housing are no more than minor in the short term
and medium term through a specific condition of consent. That condition required provision
of temporary housing on site for non-local resident workers. The Panel noted on its site visit
that there was sufficient flat land in the vicinity of the existing woolshed, which has a range
of facilities, such that there was an option for temporary accommodation in self serviced
caravans or other similar temporary accommodation.

[527]

That proposed condition was circulated for comment as discussed in E.12. The comments
on the draft housing condition were considered carefully by the Panel.

[528]

The refinements that the Panel has included in the final condition reflect the importance of
clarity and certainty to ensure that the Panel is confident that the potential effects of the
Project on housing are appropriately managed and mitigated. Effects of temporary housing
on neighbours have also been considered.

[529]

Therefore, the Panel is satisfied that the potential adverse effects of the proposal can be
appropriately managed through conditions and the Project passes the gateway test so that
the adverse effects of the Project on the environment will be minor.
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Part F: Other statutory requirements
[530]

We now consider other statutory requirements specified in the FTCA.

F.1

Any relevant provisions of certain statutory documents (Clauses 29(2), 31 and
32)

[531]

We agree with the Applicant that neither the National Policy Statement on Electricity
Transmission 2008 nor the New Zealand Coastal Policy Statement 2010 are relevant here.
We also agree that the following national environmental standards are not relevant (we
received no comments from invited parties suggesting otherwise):
▪

National Environmental Standards for Telecommunications Facilities under the Resource
Management Act;

▪

Resource Management (National Environmental Standards for Electricity Transmission
Activities) Regulations 2009;

▪

Resource Management (National Environmental Standards for Air Quality) Regulations
2004;

▪

Resource Management (National Environmental Standard for Sources of Human Drinking
Water) Regulations 2007; and

▪

Resource Management (National Environmental Standards for Plantation Forestry)
Regulations 2017.

[532]

Regarding the Resource Management (Measurement and Reporting of Water Takes)
Amendment Regulations 2020, we note that the requirement to monitor takes exceeding 5
L/s applies to the existing groundwater takes on the site and it is intended that those take
permits will transfer to Silverlight upon purchase of the application site.

F.1.1

National Policy Statement Urban Development 2020 (NPSUD)

[533]

The NPSUD was addressed in paragraphs 12.14 to 12.35 of the AEE.

[534]

As QLDC is a Tier 2 local authority NPSUD applies to “planning decisions” that affect an
‘urban environment’. The term ‘urban environment’ is defined in the NPSUD as follows:
urban environment means any area of land (regardless of size, and irrespective of local
authority or statistical boundaries) that:
(a) is, or is intended to be, predominantly urban in character; and
(b) is, or is intended to be, part of a housing and labour market of at least 10,000 people

[535]

Silverlight contended that the proposal met the definition of ‘urban environment’ and no party
suggested otherwise. Lending weight to that contention, we have earlier found that the
proposal meets the QLDC PDP’s definition of ‘urban development’.
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[536]

Much of the NPSUD is directed to the actions of local authorities, in this case the QLDC.
Following the Environment Court’s findings in Eden – Epsom and others v Auckland
Council121, we are of the view that for “planning decisions” such as the one required for this
application, only Objectives 2 and 5122 and Policies 1 and 6 are relevant.

[537]

Silverlight did not address Objective 2 which is:
Planning decisions improve housing affordability by supporting competitive land and
development markets.

[538]

The proposal is inconsistent with Objective 2 as it will not improve housing affordability in
the Wanaka area. If anything, by significantly increasing demand for housing the proposal
will, on Silverlight’s own evidence, make housing affordability worse in the short to medium
term. We discussed housing affordability matters in section E.12 of this Decision.

[539]

The AEE concluded that the proposal was consistent with Objective 5 and relevant parts of
Policy 1 and we agree. In particular we consider that the proposal will enable a variety of
sites that are suitable for different business sectors; have good accessibility for all people
between housing, jobs, community services, natural spaces, and open spaces, including by
way of public or active transport; support reductions in greenhouse gas emissions; and will
be resilient to the likely current and future effects of climate change (Policy 1(b), (c), (e) and
(f)).

[540]

The AEE concluded123 that the proposal was inconsistent with Policy 6 insofar as “the RMA
planning documents that give effect to the NPS do not provide for built form consistent with
the proposed development.” We agree but do not find that weighs against the proposal given
its unique nature and overall minor potential adverse effects as discussed in section E.16 of
this Decision.

[541]

We find that having regard to the NPSUD does not weigh against a grant of consent,
notwithstanding that the Silverlight proposal is inconsistent with Objective 2 and Policy 6. In
terms of Objective 6 we refer to our earlier discussion on housing availability and affordability
in section E.12.

F.1.2

National Policy Statement Renewable Electricity Generation 2011 (NPSREG)

[542]

We note that the proposal includes the incorporation of solar electricity generation into
building design where practical. In that regard we agree with the Applicant that the proposal
is consistent with the NPSREG, in particular its Policies A and D.

F.1.3

National Policy Statement Freshwater Management 2020 (NPSFM)

[543]

The application did not assess the provisions of the NPSFM. However, the AEE124 states

[2021] NZEncC 082
Objective 6 and Policy 8 relate specifically to local authority decisions so are not relevant here.
123 Paragraph 12.27.
124 Table 12.
121
122
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that the proposal requires four consents from the ORC which are:
▪

Under Rule 12.1.4.1 of the Regional Plan: Water for Otago (RPW:O) - The retaking and
use of surface water from the artificial lake;

▪

Under Rule 13.2.2.1 of the RPW:O - Construction of a jetty or bridge on/over the bed of
the artificial lake;

▪

Under Rule 13.5.3.1of the RPWO - The alteration of the bed of the artificial lake; and

▪

Under Rule 14.1.1.1 of the RPW:O -Drilling of a new bore.

[544]

The proposal does not include any additional water take permits and nor does it involve any
discharges to ground or surface water, apart from those associated with the management
of onsite stormwater and topping up the artificial lake using the existing consented irrigation
takes, which will discharge to the lake before being used for irrigation. There will be no offsite effects arising from the proposed works in the bed of the artificial lake.

[545]

Any potential adverse effects from raising the lake level on the perimeter wetland plants will
be addressed in the Indigenous Plant Relocation and Compensation Plan (IPRCP) to be
prepared in consultation with Aukaha and TAMI (as discussed in section E.2).

[546]

In light of the above discussion, we find that having regard to the NPSFM does not weigh
against a grant of consent.

F.1.4

Resource Management (National
Regulations 2020 (NES-F)

[547]

The AEE stated that the proposed development does not involve any additional farming
activity, arable or horticultural land uses, the restoration of any natural wetland or the
construction or maintenance of wetland utility structures and accordingly the provisions of
the NES-F do not apply. We received no advice to the contrary.

F.1.5

Resource Management (National Environmental Standards for Assessing and
Managing Contaminants in Soil to protect Human Health) Regulations 2011 (NESCS)

[548]

The NESCS is relevant and was addressed in paragraphs 12.7 to 12.11 of the AEE. The
site contains a sheep dip and offal pit located to the east and north east of the existing
woolshed. The bulk earthworks will exceed the maximum volume for permitted earthworks
set out in NESCS Regulation 8(3) and consequently the proposal requires a discretionary
activity resource consent under Regulation 11.

[549]

A Preliminary Site Investigation has been undertaken which includes a Contaminated Soils
Management Plan (CSMP) setting out how the earthworks in the areas of contamination are
to be managed in order to avoid any risk to human health. The application proposed that
compliance with the CSMP is included as a condition of consent. We agree that is
appropriate and have included a condition requiring earthworks within the areas identified
in the Preliminary Environmental Site Investigation as having the potential to result in risks
to human health to be undertaken in accordance with the Contaminated Site Management

Environmental

Standards

for

Freshwater)
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Plan (CSMP) that was appended to the Applicant’s AEE.
F.1.6

Regional Policy Statement for Otago

[550]

We understand that as of 15 March 2021 the former Regional Policy Statement for Otago
1998 has been completely revoked and the Partially Operative Otago Regional Policy
Statement 2019 now comprises the operative Regional Policy Statement for Otago. On 26
June 2021 the ORC notified the new proposed Otago Regional Policy Statement. Both the
2019 and 2021 documents are relevant here.

[551]

A detailed assessment of the proposal against the objectives and policies of the operative
RPS 2019 and the Proposed RPS 2021 was attached as Appendices 27 and 28 to the AEE.
The Applicant concluded that in overall terms the proposal was generally consistent with the
provisions of both documents.

[552]

By way of email to the EPA dated 23 September 2021 the ORC advised that they agreed
with the Applicant’s conclusions in the “Assessment” columns of those two appendices.
Having considered the relevant provisions ourselves we agree that the proposal is “generally
consistent” with the RPS 2019 and the Proposed RPS 2021. Consequently, having regard
to those documents does not weigh against a grant of consent.

F.1.7

Regional Plans

[553]

The AEE did not address the potentially relevant regional plans being:
▪

The Regional Plan: Water for Otago (RPW:O); and

▪

The Regional Plan: Air for Otago (RPA:O).

[554]

However, given the limited matters for which consent is required under the RPW:O (see
section F.1.3) we consider that the provisions of the RPW:O to be most relevant to the
setting of conditions as opposed to the overall merits of the proposal.

[555]

The comments received from ORC noted that PC8 to the RPW:O contains Rule 14.5.1 which
provides the permitted activity criteria for earthworks for residential development.
Earthworks associated with roading and other infrastructure that are for the purpose of a
residential activity would be considered earthworks for residential development. ORC
observed that if Rule 14.5.1 cannot be met then resource consent would be required for a
restricted discretionary activity under Rule 14.5.2.

[556]

Neither the RPW:O nor PC8 define the term “residential development”. The Silverlight
Response to Comments125 stated that “The current proposal does not include any residential
development.” We agree that the Silverlight proposal would not comprise residential
development in the ordinary meaning of that term. It is primarily a business or commercial
activity. That being the case, PC8 is not relevant here.

[557]

The AEE states that the proposed development and the activities it will enable do not involve

125

Paragraph 5.5.
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any discharges to air.126 However, the comments received from ORC note that the RPA:O
contains rules which may be relevant during the construction phase of the proposal, such
as dust related to construction activities. Rule 16.3.13.1(2) of the Regional Plan: Air for
Otago outlines the permitted activity criteria for the discharge of contaminants into air from
building and construction activities, including road construction and maintenance, but
excluding the remediation of asphalt surfaces (seal burning). ORC advised that if Rule
16.3.13.1 cannot be met, then resource consent would be required.
[558]

Rule 16.3.14.1 of the RPA:O contains a single requirement which is “… any discharge of
smoke, odour, particulate matter or gas is not noxious, dangerous, offensive or objectionable
at or beyond the boundary of the property”. The only potential contaminant of concern here
is dust127 and in section E.11 we concluded that the generation of dust can be managed
through the imposition of standard conditions of consent and the preparation of an ESCP.
That in turn will ensure that the requirement of Rule 16.3.14.1 is met. This conclusion was
shared by the Applicant.128

[559]

We are satisfied that no further consents are required from the ORC and that having regard
to the relevant regional plans does not weigh against a grant of consent.

F.1.8

Queenstown Lakes District Plan

[560]

The AEE addressed the QLDC District Plan in Appendix 29 (Operative District Plan – OPD)
and Appendix 30 (Proposed District Plan – PDP) and at various places in section 15 titled
“Assessment of the activity’s effects on the environment (Clause 9(4))”.

[561]

The Applicant’s overall conclusion in Appendix 29 was that “Having assessed the proposed
development against the relevant objectives and policies of the Operative District Plan it is
[sic] considered that the proposal is generally consistent with, and not contrary to, those
provisions.” In Appendix 30 the Applicant’s overall conclusion was “Having assessed the
proposed development against the relevant objectives and policies of the Proposed District
Plan it is considered that, overall, the proposal is generally consistent with those provisions
and while there is some inconsistency with provisions relating to urban development being
located within UGBs or avoided in rural areas it is considered that the proposal is not
contrary to the provisions of the Proposed District Plan.”

[562]

In its 24 September 2021 response to our request for further information the QLDC advised
that matters still under appeal in the PDP were not expected to result in any fundamental
changes in policy direction to Chapter 3 (Strategic Direction) and Chapter 6 (Landscapes –
Rural Character). It advised that Chapter 39 (Wahi Tupuna) was under appeal (12 appeals)
and may substantially change. Appeals include relief to delete the whole chapter and all the
mapped Wahi Tupuna areas, including the one over the Clutha River along the northern
boundary of the site.

[563]

For the purposes of our assessment, we have assumed that the Wahi Tupuna over the

Paragraph 12.4.
The Silverlight Response to Comments (paragraph 5.1) notes that “The proposed earthworks and construction activities are not expected to result
in discharges of smoke, odour or gas however it is expected that dust may be considered “particulate matter” …”
128 Silverlight Response to Comments, paragraph 5.4.
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Clutha/Mata-au River along the northern boundary of the site is in place (see Part D of this
Decision).
[564]

QLDC advised that ODP provisions relating to signage129 were relevant but were omitted
from AEE Appendix 29. We have considered those provisions when imposing conditions on
signage associated with the proposal.

[565]

QLDC advised that it generally agreed with the conclusions in the AEE’s Appendix 29 and
30 ‘assessment’ columns, other than for Policies 3.3.14, 4.2.1.3, 4.2.1.4, 4.2.2.21 and
6.3.2.1130 which seek to avoid urban development outside of the Urban Growth Boundaries
(UGBs) or within the rural areas of the Upper Clutha Basin. QLDC considered the proposal
to be contrary to those policies. We agree and note that we discussed those policies (and
Policies 6.3.4 and 6.3.26) in section C.3 of this Decision.

[566]

On the face of it “having regard” to the PDP UGB policies might suggest that consent should
be declined. However, we note that the requirement to “have regard to” requires consent
decision makers to give genuine attention and thought to the particular matters, but they do
not necessarily have to accept them.131

[567]

We have given genuine attention and thought to the UGB policies. Despite meeting the PDP
definition of “urban development” we consider that the Silverlight proposal is unique and
unprecedented, certainly in terms of its nature, scale and intended visually unobtrusive rural
setting. In our view the PDP’s UGB policies are appropriately intended to constrain more
routine urban growth or urban sprawl, such as might otherwise occur at the periphery of the
existing Wanaka or Hawea townships.

[568]

Given the Silverlight proposal’s demonstrable and significant benefits in terms of
employment and economic stimulus for the Otago region and beyond, we do not accept that
it would be appropriate to decline the proposal solely on the basis of the PDP’s UGB policies.
Doing so would be contrary to the purpose of the FTCA which is to “ … urgently promote
employment to support New Zealand’s recovery from the economic and social impacts of
COVID-19 and to support the certainty of ongoing investment across New Zealand, while
continuing to promote the sustainable management of natural and physical resources.”

[569]

In saying that we note two matters. The first is that the wider Queenstown and Wanaka area
has arguably suffered a downturn in tourism related employment opportunities more than
any other part of the country as a result of Covid-19 and the Silverlight proposal could
mitigate that somewhat. Secondly, in terms of the sustainable management of natural and
physical resources, the Silverlight proposal can be managed (subject to the imposition of
appropriate conditions of consent) such that its effects on the environment will be minor.

[570]

Consequently, in light of the QLDC’s general agreement with the Applicant’s district plan
assessments contained in Appendices 29 and 30 of the AEE and our above consideration
of the PDP UGB policies, we find that having regard to the QLDC’s OPD and PDP does not

Part 4 District Wide Issues, 4.2 Landscape and Visual Amenity, 4.2.5 Objectives and Policies, Policy 9(c).
We note that the Consolidated Decisions version of Chapter 6 does not have a Policy 6.3.2.1.
131 Foodstuffs (South Island) Ltd v Christchurch City Council [1999] NZRMA 481 at p9.
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weigh against a grant of consent.

F.2

Any matters impacted by Section 6(a) of this Act (Treaty of Waitangi)

[571]

This matter has been addressed in the section of this Decision relating to Mana Whenua
above.

F.3

Treaty Settlement obligations on local authorities or decision makers (Section
6(b) of the Act and Clauses 29(4) and 33(8) Schedule 6)

[572]

This matter has been addressed in the section of this Decision relating to Mana Whenua
above.

F.4

Disregarding certain effects under Clause 31(4) concerning certain permitted
activities

[573]

We have not disregarded any adverse effects on the environment permitted by a national
environmental standard or rule in a regional or district plan.

F.5

Having no regard to matters of trade competition or effects of trade
competition (Clause 31(5)(a))

[574]

These matters have not arisen in this case.

F.6

Further matters relevant to considering consent applications for referred
projects (Clause 32)

[575]

We have considered RMA section 104 and 104B matters in other parts of this Decision,
noting those matters are often mirrored by clauses in Schedule 6 of the FTCA. RMA sections
104A and 104C132 are not relevant and nor is section 138A relating to coastal permits for
dumping and incineration.

[576]

We addressed RMA section 104D non-complying activity matters in sections C.3 and F.1.8
of this Decision.

[577]

In terms of RMA sections 105 and 107, the site’s stormwater runoff will be discharged to the
underlying outwash gravels and to the artificial lake.

[578]

Regarding section 105 of the RMA, we are satisfied that neither the proposed artificial lake
nor the underlying outwash gravels are sensitive receiving environments and it is therefore
appropriate for them to receive treated onsite stormwater and for the lake to receive irrigation
bore water. We note that the lake will act as both a storage device and a discharge device
with excess stormwater runoff percolating into the underlying outwash gravels by way of
lake perimeter soakage fields.

132

Controlled and restricted discretionary activities.
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[579]

Discharging the site stormwater to any other receiving environment (such as the nearby
Clutha/Mata-au River) would potentially have greater adverse effects.

[580]

Regarding section 107 of the RMA, we are satisfied that the intended discharge of treated
onsite stormwater and irrigation bore water to the underlying outwash gravels the artificial
lake is unlikely to result in the effects listed in section 107(1)(c) to (g).

Part G: Conditions
G.1

Applying to resource consents (Clause 35(2)) under this FTCA

[581]

Schedule 6 Clause 35(2) states a panel may grant a resource consent subject to the
conditions it considers appropriate.

G.2

Comments on draft conditions (Clause 36)

[582]

The Panel reviewed the conditions proposed by the Applicant in Appendix 6 to the AEE and
those provided by the Applicant on 6 October 2021 following its response to comments from
interested parties. The Applicant originally proposed 76 conditions for the QLDC land use
resource consent and 10 for the ORC bore permit. In their 6 October 2012 suite of conditions
there were 89 QLDC land use conditions and 10 ORC bore permit conditions.

[583]

The Panel’s draft conditions expanded the conditions to 212 for the QLDC land use consent
and 20 for the ORC bore permit in order to ensure that the effects of the proposal were
appropriately managed and to provide certainty to the Applicant and the local authorities
required to monitor and enforce the two consents.

[584]

As required by Schedule 6 Clause 36, we issued those draft conditions on the resource
consents on 9 November 2021 to the Applicant and those parties who had earlier provided
comments on the Project in response to our Schedule 6 Clause 17 invitations. As set out in
Part E of this Decision we considered the comments received when setting conditions for
the consents.

[585]

In each of the sub-parts of Section E we discussed conditions that were added or amended
in response to comments received. Where relevant, we also discussed comments
suggesting amendments that we have not actioned because we did not consider them to be
either appropriate or necessary.

[586]

As discussed earlier in this Decision, the Panel also provided an additional opportunity for
the Applicant and those who originally responded to the invitation to comment on the
application to provide feedback on a draft condition related to management of Housing
effects. The comments received by the Panel in relation to that draft Housing condition were
discussed in Part E.12 of this Decision

[587]

The conditions we have imposed are set out in Annexure A.
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Part H: Part 2 Resource Management Act 1991
[588]

Section 12(10) of the FCTA provides:
(10)

[589]

The provisions of the Resource Management Act 1991 otherwise apply, to the extent that they are
relevant and with any necessary modifications, to a referred project…

Also of relevance is Schedule 6 Clauses 31(1) which provides:
(1)

When considering a consent application in relation to a referred project, and any comments received
in response to an invitation given under clause 17(3), a panel must, subject to Part 2 of the Resource
Management Act 1991 and the purpose of this Act, have regard to… [emphasis supplied]

[590]

We note that Schedule 6 Clause 9(1)(g)(i) provides that every consent application for a
referred project must include an assessment of the activity against Part 2 of the RMA.

[591]

The Applicant assessed Part 2 of the RMA matters in section 9.0 of the AEE. We are
satisfied that the Applicant’s assessment adequately addresses Part 2 matters insofar as
they are relevant to the Project. In particular, we find that a consideration of Part 2 matters
does not weigh against a grant of consent.
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Part I: Final decision of Panel (Clause 37 and 38)
I.1

The consents granted and conditions imposed.

[592]

Two consents are granted. A land use consent and a bore permit. The complete record of
consent conditions is set out in Annexure A to this Decision.

[593]

As required by Clause 38 of Schedule 6 to the FTCA, we refer to Clause 45 Schedule 6
which provides a 15-day period for appeal after the persons entitled to appeal (listed in
Clause 44) are notified of this Decision.

Heather Ash (Chair)

Jan Caunter (Member)

Karen Coutts (Member)

Rob van Voorthuysen (Member)

Annexure A – Consent Conditions

Produced under Clause 37 of Schedule 6 of the COVID-19 Recovery (Fast-track Consenting) Act 2020

Annexure B – Summary of Comments Received from Parties Invited to
Comment on the Silverlight Studios Application

Produced under Clause 37 of Schedule 6 of the COVID-19 Recovery (Fast-track Consenting) Act 2020

