Invitation for Comment on Papakāinga Development – Rāpaki,
Christchurch, a listed project under the COVID-19 Recovery (Fasttrack Consenting) Act 2020
Application Name:

Papakāinga Development – Rāpaki, Christchurch

EPA Reference:

FTC000013

Applicant:

Te Mahi Korowai Trust

Comments due by:

12 October 2020

An application has been made by Te Mahi Korowai Trust under the COVID-19 Recovery (Fast-track
Consenting) Act 2020 for consent for the construction of 10 residential dwellings and a shared- used
building at Rāpaki. The full application and supporting documents can be viewed on the
EPA website, which can be accessed here
https://www.epa.govt.nz/fast-track-consenting/listed-projects/rapaki-christchurch-papakaingadevelopment/application/

To comment on the Papakāinga Development – Rāpaki, Christchurch application using the form
below, please fill in the details and:
o

Email the form to rapakifasttrack@epa.govt.nz. Please mark in the subject line: “Comments on
Rapaki Fast Track Application (Your name/organisation) by 12 October 2020; or

o

Post the form to Rapaki Fast Track Application, Environmental Protection Authority, Private Bag
63002, Waterloo Quay, Wellington 6140 in time for the form to be received by the 12 October
2020; or

o

Deliver in person to Environmental Protection Authority, Grant Thornton House, Level 10, 215
Lambton Quay, Wellington by 12 October 2020.

Comments must be received by the EPA, on behalf of the Panel, on 12 October 2020
If your comment is not received by the EPA on 12 October 2020 the Panel may decide not to consider your
comment. Under the COVID-19 Recovery (Fast-track Consenting) Act 2020 there is no right to
seek a waiver of the time limit.
If you are an iwi authority you may share the consent application with hapu whose rohe is in the
project area in the application, and choose to include comments from the hapu with any comments you
may wish to provide.

Important information
Your personal information will be held by the EPA and used in relation to the Papakāinga
Development – Rāpaki, Christchurch consent application process. You have the right to access and correct
personal information held by the EPA. All information held by the EPA is subject to the Official Information
Act 1982.
A copy of your comments, including all personal information, will be provided to the Expert
Consenting Panel and the applicant.
All comments received on the application will be available on the EPA website.
If you are a corporate entity making comments on this application, your full contact details will be
publicly available. For individuals, your name will be publicly available but your contact details (phone
number, address, and email) will not be publicly available.
Please do not use copyright material without the permission of the copyright holder.

Papakāinga Development – Rāpaki, Christchurch – Christchurch City Council comments
Processing History
Resource consent application RMA/2019/2629 was lodged with Council on 11 November 2019 and
sought to establish a social housing complex consisting of 10 residential units (intended for Kaumatua
and kuia use), a communal building, and associated earthworks, access, car parking and landscaping
at 2 Rapaki Drive, Rapaki. A copy of the application as lodged is attached at Appendix 1 and a further
submission to the Commissioner is attached at Appendix 2. A copy of the titles is attached at
Appendix 4.
A decision on notification was made by Commissioner Justine Ashley on 14 May 2020 (copy attached
as Appendix 3). That decision was for the application to be limited notified to the owners and
occupiers of 1 and 3 Rapaki Drive (notification documents are attached at Appendix 5).
Submissions closed on Monday 20 July 2020. Four submissions were received by the closing of the
submission period (copies attached as Appendix 6).
Key Planning Issues under the Christchurch District Plan
A comprehensive assessment of the application is contained in Appendix 3.
It is considered the key planning issue that requires consideration in respect to this application is the
scale of the adverse effects associated with the proposed road boundary building setback from Rapaki
Drive. It is considered the activity itself and the scale of built form to open space on the site to be
appropriate. The building setbacks proposed from Governors Bay Road, the nearby Hills Waterway,
and the internal boundary of the site are also supported.
The key planning matter that remains is whether the Community Building, and Units 1 to 5 are located
too close to Rapaki Drive, such that they will have an adverse effect on the amenity of Rapaki Drive
and the owners and occupiers or 1 and 3 Rapaki Drive. In this respect, it is considered that the 323mm
setback of the Community Building and the 1.731m balcony and 3.504m building setbacks of Units 1
to 5 have the potential to result in an adverse effect, for the reasons set out in the Section 95 decision.
In forming this opinion it has been taken into consideration the fact that both the Rural Banks
Peninsula (RBP) Zone and Papakāinga/Kāinga Nohoanga (PKKN) zone rules apply a 15m building
setback from Rapaki Drive. A 15m building setback is and likely not possible or necessary, but an
adequate building setback from Rapaki Drive is desirable to maintain an appropriate level of amenity
along Rapaki Drive, or privacy at neighbouring sites.
Another means of guiding consideration of reduced road boundary building setbacks, is to identify
existing building setbacks along Rapaki Drive. There are a number of existing buildings located much
closer than 15m from Rapaki Drive. The closest being the garage/carport/decking located at 1 Rapaki
Drive, which is setback 1m from the road boundary at the closest point, and was granted approval
under resource consents. All other buildings located along Rapaki Drive, with the exception of the
recent building development that has taken place at 16 Rapaki Drive (which is not consented), are
setback at least 5m from Rapaki Drive.
While the current building design is not supported, it is considered that a road boundary building
setback of less than 5m from Rapaki Drive could be supported. Recommendations to address the
issues raised have been conveyed to the applicant by Mr John Lonink, Council’s advising Urban
Designer, in his 21 April 2020 urban design assessment (attached as Attachment 2b to the notification
decision).

Occupation of Legal Road
The proposed vehicle access, and car parking spaces 1 to 7 and part of car parking spaces 8 to 9 are
located on legal road (i.e., the verge of Governors Bay Road). In this respect, Kathy Jarden, the Team
Leader of Council’s Leasing Consultancy Team, has advised that the necessary documentation to
formalise a licence to occupy legal road, was sent to the applicant on 15 May 2020, and once signed
and returned, will formalise the licencing agreement. A copy of the draft licence to Occupy legal road
is attached as Appendix 7.
Future Plan Change
Permitted redevelopment opportunities on the application site are limited under the District Plan due
to the significant setbacks required from the road and internal boundaries of the site. Council is
currently working on a draft discussion paper to test alternative internal boundary and road boundary
building setbacks in the PKKN zone, with the intended outcome of this review being a Plan change.
It is important to note that any changes made to the District Plan relating to the PKKN zone will not
apply to the application site, unless the Trust applies to the Māori Land Court and obtains the
necessary approval to change the status of 2 Rāpaki Drive back to Māori freehold Land.
Conditions
Should the Panel wish to consider a set of conditions, the Council can assist by liaising with
Environment Canterbury and preparing a set of conditions.
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Mthamo, Victor
Askew, Kate
Higgins, John
RE: RMA 2019 2629 - Stormwater Comments - 1 Rapaki Drive, Lyttelton
Tuesday, 6 October 2020 8:56:33 am
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Hi Kate,
The previous advice remains basically the same i.e. there are no issues with stormwater. The one suggestion that I would make (but this is a matter for the detailed
design and engineering plan acceptance) is for them to reticulate the carpark stormwater into the open drain further upstream (see the black mark-up above the word
Rapaki in the snip below). This will provide additional polishing of the stormwater in addition to the treatment that occurs as it makes it’s way to the coast. The roof
stormwater can still be reticulated as shown in their plans.
There is a bit more additional impervious area but I have not asked for attenuation because (i) of the proximity to the ocean outfall, (ii) the long flow path shown in their
plans which mitigates the flows and (iii) the likely short critical duration which would make the attenuation volumes quite small.
We can issue both the construction and operational discharge approvals under the global consent.
Please let me know if you have any questions.
Kind Regards,
Victor

From: Askew, Kate
Sent: Monday, 5 October 2020 12:33 pm
To: Mthamo, Victor
Cc: Higgins, John
Subject: RMA 2019 2629 Application Original - Land Use Consent - 1 Rapaki Drive - Request for Stormwater Reconsideration
Hi Victor,
The attached comments have been received from Ecan with regards to a proposal for 10 new residential units, as part of a social housing complex at 2 Rapaki Drive
A resource consent for that application was lodged with Council under RMA/2019/2629) but was subsequently withdrawn and re-lodged with the EPA under the Covid fast track bill
provisions
Both Ecan and Council have been invited to formally comment on the proposal by the end of this week
The comments made by ECAn relate to stormwater disposal on the site
As you provided the processing planner with initial comments on this proposal (see attachment 3 above) and said there was no issues with stormwater I would appreciate if you could
address the issues raised by ECAN
There is considerable time constraint around the provision of this advice, so I would appreciate it if you could get back to me expediently
Regards,
Kate Askew

From: Higgins, John <John Higgins@ccc govt nz>
Sent: Sunday, 4 October 2020 8:46 pm
To: Askew, Kate <Kate Askew@ccc govt nz>
Cc: Regnault, Marilyn <Marilyn Regnault@ccc govt nz>
Subject: FW: 19 1319327 RMA 2019 2629 Application Original - Land Use Consent - 1 Rapaki Drive pdf
Hi Kate
Can you cast your eye over proposed comments from ECan and give me any feedback you have
Thanks
John
From: Nick Reuther <Nick Reuther@ecan govt nz>
Sent: Tuesday, 29 September 2020 12:48 pm
To: Higgins, John <John Higgins@ccc govt nz>
Cc: Virginia Loughnan <Virginia Loughnan@ecan govt nz>
Subject: RE: 19 1319327 RMA 2019 2629 Application Original - Land Use Consent - 1 Rapaki Drive pdf

Afternoon John
I hope you are well
ECan has been invited to provide comment on the Rāpaki Papakāinga housing fast-track application by Te Mahi Korowai Trust, which is currently being processed by the EPA Expert
Consenting Panel Please find our draft response attached four your information Please let us know by the end of this week if you have any comments
Kind regards
Nick
From: Higgins, John <John Higgins@ccc govt nz>
Sent: Tuesday, 11 August 2020 3:28 PM
To: Virginia Loughnan <Virginia Loughnan@ecan govt nz>
Subject: 19 1319327 RMA 2019 2629 Application Original - Land Use Consent - 1 Rapaki Drive pdf
Hi Virginia
Further to our discussion, I ve attached a copy of the application
There s no record we have of an application to ECan being made or required   
For the nomination, we were thinking of Justine Ashley She s already made the notification decision on the land use application for CCC, so she will already have a good knowledge of the
proposal    We ll probably need to have the nomination ratified
Any questions, let me know I now have the letter from the EPA
Regards
John

**********************************************************************
This electronic email and any files transmitted with it are intended
solely for the use of the individual or entity to whom they are addressed
The views expressed in this message are those of the individual sender
and may not necessarily reflect the views of the Christchurch City Council
If you are not the correct recipient of this email please advise the
sender and delete
Christchurch City Council
http://www ccc govt nz
**********************************************************************

NOTICE OF OPPOSITION TO APPLICATION FOR RESOURCE CONSENT
REFERENCE NUMBER RMA/2019/2629
TE MAHI KOROWAI TRUST
SUBMITTER
Kitti Couch
My name is Kitti Kataraina Couch, and I have resided at Rapaki for over 40 years, as
do my parents and our tupuna before us.
All of the land situated at Rapaki was originally Maori land and formed part of the
Rapaki Native Reserve set aside under the terms and conditions of the Port Cooper
purchase in 1849 for the purpose of an occupation reserve. In 1868 the ownership to
the Rapaki Native was determined by the Native Land Court, resulting a Crown grant
being issued in 1870 for the reserve.
I am one of the majority shareholders in Rapaki (M Res 875) Section 8B1 contained
and comprised in certificate of title 484555, otherwise known as No. 3 Rapaki Drive.
The block in question is multiply owned with there being 27 owners in total, in
unequal shares as tenants in common also now the owner of 1 Rapaki drive.
This submission is a product of my own opinion, and in no way do I claim to speak on
behalf of the other owners who will have their own views on the matter.
I believe that I will be unduly affected by the proposed development if the
application for resource consent is granted (for No. 2 Rapaki Drive)
I oppose all of the application for the following reasons:
TIKANGA MAORI
I oppose the application as I believe that the spirit of the application is made under
the guise of being tika or made in accordance with tikanga Maori.
From my point of view, I believe that the current proposal is not a papakainga
development (as suggested in the plans, application and associated supporting
documents), but rather a private development project.

Papakainga in Maori culture relates to concepts about original home, home base,
village or communal Maori land. The reality is that Papakainga is the utilisation or
development of ancestral land by a whanau or hapu.
The factor here is who benefits from the development. The key factor for it to be
considered as papakainga is that the people who would be residing on the land
would need to whakapapa and have an ancestral connection to the whenua (land).
This is not the case of the current kaumatua flats located on the development site. Of
the current tenants only one of them has some form of connection to Rapaki and Te
Hapu o Ngati Wheke.
I believe that the Christchurch City Council has an obligation under the current
district plan to safe guard our aspirations as manawhenua. This proposal which is
clearly not a “papakainga” development, if granted would be in breach of the City
Council’s obligation to safe guard any form of encroachment within our kainga
nohoanga.
We believe that only persons identified under Te Ture Whenua Maori Act 1993 as
the preferred class of alienee are able to reside in a papakainga for it to be called a
papakainga. Anything other than this can be considered to be the misappropriation
of the concept and term.
Therefore, if the development was truly a “papakainga development” it could only be
utilised by descendants of original owners of the Rapaki Native Reserve,
ZONING
The proposal falls within the papakainga zone for Rapaki. The manawhenua for this
area resides with Te Hapu o Ngati Wheke. Under the current district plan the
provisions of the papakainga zone only apply to land that has the status of Maori
Customary, Maori freehold land or Maori land reserved for communal purposes.
The land in question is none of the above, being general land. Neither has a
recommendation issued from the Maori Land Court or a Gazette Notice issued
setting the land aside as a Maori Reservation. Neither is it a papakainga development
given my comments from above.
I also understand the ownership of the title is contested and has been contested for
many years, instigated by the new structure created under the Te Runanga o Ngai
Tahu Act 1996. The title in question I believe was an asset of the Runanga(for the
people of Rapaki), however the vesting of the title in a charitable trust enabled a
number of individuals at the time to claim ownership, rather than transfer the title to
Te Hapu o Ngati Wheke (the successor to Rapaki Runanga). I acknowledge that this is

not a forum for this particular “taki” to be resolved, However, it is important to
understand the full state of affairs.
I note that correspondence dated 9 November 2019 from Simon Hedley, Lands and
survey’s is misguided in his comments regarding the current purpose of the “Te Mahi
Korowai Trust”, while the original purpose of the charitable trust was set up to
benefit the beneficiaries of Rapaki Runanga, the current “responsible trustees” have
denuded the trust deed to such a degree that the word Rapaki is all but absent from
the terms of trust.
The Trustees of Te Mahi Korowai Trust do not represent Rapaki in any form or way.
As this development proposal has not been made with the support of Te Hapu o
Ngati Wheke (who hold the manawhenua for this area) then the development can
not be said to be consistent with the policies and objectives underpinning a Kainga
Nohoanga.
BOUNDARY SETBACK
The current setbacks are described in the Christchurch City Council District Plan
would require a 15m setback from the Governors Bay Road, a 15m setback from
Rapaki Drive and a 10m setback from the internal boundary of the adjoining
property.

Given the dimensions of the setbacks it would mean only an area of 428m2 would
fall
within an area for permitted use. The current scope of the development sees the
majority of the buildings in the proposed development sitting outside of the setback
margins.

This means that a total of 7 out of the 10 proposed buildings would impact on the
neighbouring and adjoining properties as they do not comply with the required
setback margins.
I note that one of the buildings in the proposed plan is within one metre of the
surveyed boundary pegs.
BUILDINGS
The current site accommodates 4 residential units, the proposed development seeks
to construct 10 residential units. The current application makes a number of
assumptions by stating the developments’ “residents will be “kaumatua”, the
majority of whom will not drive private cars. This is an assumption rather than a fact.
The fact is that there are no covenants on the development to restrict the residents
to be kaumatua as claimed nor to ensure that the residents will belong to the hapu
associated with the land.

The fact is if permitted there will be an additional 6 residential units (10 in total)
increasing the pressure on the reticulated water and sewerage, roading and exceeds
the maximum site coverage and the building footprint standard cannot be met. A
number of proposed units exceed the maximum building height, thereby obstructing
views of neighbouring owners
There will be more people, noise and vehicle traffic.
The volume of earthworks and building have potential to negatively impact on the
watercourse that runs along the eastern boundary of the site as the volume and
depth of the earthworks exceed the permitted levels
CARPARKING
The current tenants of the four units on site have between them five plus vehicles.
The consent proposal provides only NINE parking and TWO disability park spaces.
This DOES NOT provide for visitor, care or health worker parking or sufficient visitor
parking for the so-called family gatherings that the Community building is proposed
for.
DRAINAGE
The current hill water and tarmac runoff from the main road, the footpath and
number 2 Rapaki Rd flows in volume across Rapaki Rd in the properties on the lower
side.
Any development at 2 Rapaki Rd needs to include adequate collection and
redirection of all surface water into an improved stormwater drainage system
consisting of culverts, curbing, collection grates and piping.
SOCIAL HOUSING
It was our understanding that these units were for the housing of Rapaki Runuga,
Karmatua and Kuia. The consent application indicates SOCIAL HOUSING which leads
me to interpret that the units could be resided in by people other than descendants
of the Rapaki Runanga.
SUMMARY
There are several aspects of the current proposal which are either non-complying or
restricted discretionary activities. The main area for concern in respect of the current
proposal is that it does not comply with the following sections of the Christchurch
District Plan

6.6.5.3 (relating to Rural Water Body Setbacks)
8.9.2.1 (relating to earthworks)
17.4.1.1 (Related to P6 Residential activity) NON COMPLYING
17.4.2.4 (Related to building height)
17.4.2.5 (Related to Building setbacks from roads)
17.4.2.7 (Related to setbacks from internal boundaries)
17.4.2.9 (Related to Site coverage)
17.4.2.10 (Related to the proposed development footprint)
17.4.1.5 NON COMPLYING
For the reasons set out above I believe that any potential decision to grant the above
resource consent will denigrate our manawhenua as the kaitiaki of the Rapaki Native
Reserve, as well as make a mockery of the special significance afforded to Rapaki as a
Papakainga zone.
Overall, the proposed development is a non-complying activity and as such the
application for resource consent should be deigned.
Should the application go to hearing then I request the opportunity to appear and
speak to my submission
Nga mihi
Kitti Couch

From:
Sent:
To:
Subject:
Attachments:

Resource Consent applications
Monday, 20 July 2020 3:44 PM
Dowers, Rhonda
FW: RESOURCE CONSENT SUBBISSION --RMA/2019/2629
SUBMISSION ON APPLICATION FOR RESOURCE CONSENT.docx

Saved in TRIM 
From: JOHN QUEDLEY
Sent: Monday, 20 July 2020 3 42 PM
To: Resource Consent applications
Subject: RESOURCE CONSENT SUBBISSION --RMA/2019/2629

SUBMISSION ON APPLICATION FOR RESOURCE CONSENT
REFERENCE NUMBER RMA/2019/2629
TE MAHI KOROWAI TRUST
SUBMITTERS
John Richard Quedley & Vicki May Quedley owners of
1 Rapaki Drive,RD1 Lyttelton 8971
I/we oppose all or part of the application for the following reasons
BOUNDARY SETBACK
The proposed buildings do not comply with the required setback in particular
the COMMUNITY BUILDING which is within one metre of the surveyed
boundary pegs.
Are the surveyed pegs correctly located as it is my understanding that when
the road was constructed that the land owners all gave 1.5 metres of their land
from the roads centre line to accommodate the road construction?
The community building apart from being too close to the road also does not
provide a pleasant view for visitors arriving in Rapaki as it is the backside of a
building close to the road showing only toilet and kitchen facilities.
Suggestion = should such a building be necessary [ there are options available
at our Marae ] it would be better located in the area of carpark currently
marked for disabled parking also allowing for the building to be larger.
BUILDINGS
The units constructed of basic economical materials will require on going
maintenance [is this a consent requirement] and in particular units one to five
which show open bare earth areas under them should be more add equally
enclosed by trellis lattice work or horizontal boards to be ascetically
neighbours and visitors to Rapaki.
CARPARKING

The current tenants of the five units on site have between them five plus
vehicles. The consent proposal provides only NINE parking and TWO disability
park spaces. This DOES NOT provide for visitor, care or health worker parking
or sufficient visitor parking for the so called family gatherings that the
Community building is proposed for, [ is there a regulation for parking when a
building is as such?]Entrance access is sufficient to provide good sightlines of
vehicles turning into or coming up Rapaki Rd
DRAINAGE
The current hill water and tarmac runoff from the main road, the footpath and
number 2 Rapaki Rd flows in volume across Rapaki Rd in the properties on the
lower side.
Any development at 2 Rapaki Rd needs to include adequate collection and
redirection of all surface water into an improved stormwater drainage system
consisting of culverts ,curbing, collection grates and piping.
SOCIAL HOUSING
It was our understanding that these units were for the housing of Rapaki
Runuga, Karmatua and Kuia. The consent application indicates SOCIAL
HOUSING which leads me to interpret that the units could be resided in by
people other than descendants of the Rapaki Runuga. This would be
unacceptably.
SUMMARY OF OUR SUBMISSION
1=While the concept of housing for Rapaki Runuga is welcome we will NOT
support this application unless the Rapaki Runga are involved or endorse this
project.
2=Boundary setbacks are complied with in there entirety .
3=The community building is removed from the plans or relocated and
restrictions of use regarding noise and hours of use are in place.
4=Carparking to adequately accommodate tenants, disability parking, visitors ,
and community building users is provided.
5=Drainage provided to nullify both surface and hill side runoff is adequate to
absorb 95% take up.

NOTICE OF OPPOSITION TO APPLICATION FOR RESOURCE CONSENT
REFERENCE NUMBER RMA/2019/2629
TE MAHI KOROWAI TRUST

SUBMITTER
Henry Tamatea Couch
My name is Henry Tamatea Couch, and I have resided at Rapaki for over 70 years, as
did my parents before me and our tupuna before us.
All of the land situated at Rapaki was originally Maori land and formed part of the
Rapaki Native Reserve set aside under the terms and conditions of the Port Cooper
purchase in 1849 for the purpose of an occupation reserve. In 1868 the ownership to
the Rapaki Native was determined by the Native Land Court, resulting a Crown grant
being issued in 1870 for the reserve.
I am one of the majority shareholders in Rapaki (M Res 875) Section 8B1 contained
and comprised in certificate of title 484555, otherwise known as No. 3 Rapaki Drive.
The block in question is multiply owned with there being 27 owners in total, in unequal
shares as tenants in common.
This submission is a product of my own opinion, and in no way do I claim to speak on
behalf of the other owners who will have their own views on the matter.
I believe that I will be unduly affected by the proposed development if the application
for resource consent is granted (for No. 2 Rapaki Drive)

I oppose all of the application for the following reasons:

TIKANGA MAORI
I oppose the application as I believe that the spirit of the application is made under
the guise of being tika or made in accordance with tikanga Maori.
From my point of view, I believe that the current proposal is not a papakainga
development (as suggested in the plans, application and associated supporting
documents), but rather a private development project.

Papakainga in Maori culture relates to concepts about original home, home base,
village or communal Maori land. The reality is that Papakainga is the utilisation or
development of ancestral land by a whanau or hapu.
The factor here is who benefits from the development. The key factor for it to be
considered as papakainga is that the people who would be residing on the land would
need to whakapapa and have an ancestral connection to the whenua (land).
This is not the case of the current kaumatua flats located on the development site. Of
the current tenants only one of them has some form of connection to Rapaki and Te
Hapu o Ngati Wheke.
I believe that the Christchurch City Council has an obligation under the current district
plan to safe guard our aspirations as manawhenua. This proposal which is clearly not
a “papakainga” development, if granted would be in breach of the City Council’s
obligation to safe guard any form of encroachment within our kainga nohoanga.
We believe that only persons identified under Te Ture Whenua Maori Act 1993 as the
preferred class of alienee are able to reside in a papakainga for it to be called a
papakainga. Anything other than this can be considered to be the misappropriation of
the concept and term.
Therefore, if the development was truly a “papakainga development” it could only be
utilised by descendants of original owners of the Rapaki Native Reserve,
ZONING
The proposal falls within the papakainga zone for Rapaki. The manawhenua for this
area resides with Te Hapu o Ngati Wheke. Under the current district plan the
provisions of the papakainga zone only apply to land that has the status of Maori
Customary, Maori freehold land or Maori land reserved for communal purposes.
The land in question is none of the above, being general land. Neither has a
recommendation issued from the Maori Land Court or a Gazette Notice issued setting
the land aside as a Maori Reservation. Neither is it a papakainga development given
my comments from above.
I also understand the ownership of the title is contested and has been contested for
many years, instigated by the new structure created under the Te Runanga o Ngai Tahu
Act 1996. The title in question I believe was an asset of the Runanga(for the people of
Rapaki), however the vesting of the title in a charitable trust enabled a number of
individuals at the time to claim ownership, rather than transfer the title to Te Hapu o
Ngati Wheke (the successor to Rapaki Runanga). I acknowledge that this is not a forum

for this particular “taki” to be resolved, However, it is important to understand the full
state of affairs.
I note that correspondence dated 9 November 2019 from Simon Hedley, Lands and
survey’s is misguided in his comments regarding the current purpose of the “Te Mahi
Korowai Trust”, while the original purpose of the charitable trust was set up to benefit
the beneficiaries of Rapaki Runanga, the current “responsible trustees” have denuded
the trust deed to such a degree that the word Rapaki is all but absent from the terms
of trust.
The Trustees of Te Mahi Korowai Trust do not represent Rapaki in any form or way. As
this development proposal has not been made with the support of Te Hapu o Ngati
Wheke (who hold the manawhenua for this area) then the development can not be
said to be consistent with the policies and objectives underpinning a Kainga Nohoanga.
BOUNDARY SETBACK
The current setbacks are described in the Christchurch City Council District Plan would
require a 15m setback from the Governors Bay Road, a 15m setback from Rapaki Drive
and a 10m setback from the internal boundary of the adjoining property.
Given the dimensions of the setbacks it would mean only an area of 428m2 would fall
within an area for permitted use. The current scope of the development sees the
majority of the buildings in the proposed development sitting outside of the setback
margins.
This means that a total of 7 out of the 10 proposed buildings would impact on the
neighbouring and adjoining properties as they do not comply with the required
setback margins.
I note that one of the buildings in the proposed plan is within one metre of the
surveyed boundary pegs.

BUILDINGS
The current site accommodates 4 residential units, the proposed development seeks
to construct 10 residential units. The current application makes a number of
assumptions by stating the developments’ “residents will be “kaumatua”, the
majority of whom will not drive private cars. This is an assumption rather than a fact.
The fact is that there are no covenants on the development to restrict the residents to
be kaumatua as claimed nor to ensure that the residents will belong to the hapu
associated with the land.

The fact is if permitted there will be an additional 6 residential units (10 in total)
increasing the pressure on the reticulated water and sewerage, roading and exceeds
the maximum site coverage and the building footprint standard cannot be met. A
number of proposed units exceed the maximum building height, thereby obstructing
views of neighbouring owners
There will be more people, noise and vehicle traffic.
The volume of earthworks and building have potential to negatively impact on the
watercourse that runs along the eastern boundary of the site as the volume and depth
of the earthworks exceed the permitted levels
CARPARKING
The current tenants of the four units on site have between them five plus vehicles. The
consent proposal provides only NINE parking and TWO disability park spaces. This
DOES NOT provide for visitor, care or health worker parking or sufficient visitor parking
for the so-called family gatherings that the Community building is proposed for.
DRAINAGE
The current hill water and tarmac runoff from the main road, the footpath and number
2 Rapaki Rd flows in volume across Rapaki Rd in the properties on the lower side.
Any development at 2 Rapaki Rd needs to include adequate collection and redirection
of all surface water into an improved stormwater drainage system consisting of
culverts, curbing, collection grates and piping.

SOCIAL HOUSING
It was our understanding that these units were for the housing of Rapaki Runuga,
Karmatua and Kuia. The consent application indicates SOCIAL HOUSING which leads
me to interpret that the units could be resided in by people other than descendants of
the Rapaki Runanga.

SUMMARY
There are several aspects of the current proposal which are either non-complying or
restricted discretionary activities. The main area for concern in respect of the current
proposal is that it does not comply with the following sections of the Christchurch
District Plan

6.6.5.3 (relating to Rural Water Body Setbacks)
8.9.2.1 (relating to earthworks)
17.4.1.1 (Related to P6 Residential activity) NON COMPLYING
17.4.2.4 (Related to building height)
17.4.2.5 (Related to Building setbacks from roads)
17.4.2.7 (Related to setbacks from internal boundaries)
17.4.2.9 (Related to Site coverage)
17.4.2.10 (Related to the proposed development footprint)
17.4.1.5 NON COMPLYING
For the reasons set out above I believe that any potential decision to grant the above
resource consent will denigrate our manawhenua as the kaitiaki of the Rapaki Native
Reserve, as well as make a mockery of the special significance afforded to Rapaki as a
Papakainga zone.
Overall, the proposed development is a non-complying activity and as such the
application for resource consent should be deigned.

Should the application go to hearing then I request the opportunity to appear and
speak to my submission

Nga mihi
Henry Tamatea Couch

The Vivian Hilliard Ruka Whanau Trust (VHRWT)
Parkdale
UPPER HUTT 5018
Email:

15 July 2020
Kate Askew
Te Hononga Civic Offices
53 Hereford Street
CHRISTCHURCH 8154
Tena koe Kate
Re: RMA/2019/2629 – Limited Notification of Resource Consent Application (LNRC).
Thank you again for all the information we received concerning the above matter.
The VHRWT has a concern regarding the above matter for the proposed Rapaki Papakainga
Landscape Plan / Project (RPLP)
Objection – Adverse affect
-

The potential for increased overlooking and loss of privacy on our property as a result of the
closer siting of the buildings to 3 Rapaki Drive, which is where our interests are, in Rapaki
(MR 875 Block 8B1).
The VHRWT understands that the potential for increased overlooking and loss of privacy, is
not included as a consideration in the RPLP.
The VHRWT also understands that the same consideration is not included in the LNRC.

Our recommendation is that the potential for increased overlooking and loss of privacy to 3 Rapaki
Drive, be seriously considered and included in the RPLP and the LNRC, that will eliminate the
potential for increased overlooking and loss of privacy to 3 Rapaki Drive.
The VHRWT appreciates the opportunity given, to express our concern and objections.
Regards
Annette King
VHRWT

Askew, Kate
From:
Sent:
To:
Subject:

Thursday, 16 July 2020 2:59 pm
Askew, Kate
Re: RMA/2019/2629 Reply to Annette King Objection

Kia ora Kate
The VHRWT apologises if the letter you received either yesterday or today, has caused utter confusion
The concern that the VHRWT has with the Rapaki Papakainga plan / project is the adverse affect it will
have on 3 Rapaki Drive, of which is where our land interests lie.
The Limited Notification of Resource Consent Application (LNRC) doesn't consider or include in it's
consent, the adverse affect the plan / project will have.
The VHRWT objection is that the adverse affect as we understand it, has the potential for increased
overlooking and loss of privacy on our property due to the closer siting of the buildings to 3 Rapaki Drive
.
Is this any clearer?
Emailing you is the best way for me to stay in contact with you, I live in Australia.
I am one of three trustees for the VHRWT. I do the paper work for our whanau trust.
Regards
Annette King

----- Original Message ----From:
"Askew Kate"
To:
Cc:
Sent:
Wed, 15 Jul 2020 20:50:15 +0000
Subject:
RMA/2019/2629 Reply to Annette King Objection
Hi Annette,
Can you please give me a call, I would like to discuss your comments as they relate to the resource
consent application I am currently processing at 2 Rapaki Drive.
Regards,
1

Kate Askew
Senior Planner
Planning Team 4

Days of Work: Mon, Tues, Thurs
03 941 8263
Kate.Askew@ccc.govt.nz
Te Hononga Civic Offices, 53 Hereford Street, Christchurch
PO Box 73013, Christchurch 8154
ccc.govt.nz

From:
Sent: Wednesday, 15 July 2020 9:52 AM
To: Askew, Kate
Subject: RMA/2019/2629 and attachment

Tena koe Kate
attached is a letter from the VHRWT.
Regards
Annette King
**********************************************************************
This electronic email and any files transmitted with it are intended
solely for the use of the individual or entity to whom they are addressed.
The views expressed in this message are those of the individual sender
and may not necessarily reflect the views of the Christchurch City Council.
If you are not the correct recipient of this email please advise the
sender and delete.
Christchurch City Council
http://www.ccc.govt.nz
**********************************************************************
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ORIGINAL - A1 (594x841)

Level 1, 279 Montreal Street,
Christchurch City,
New Zealand
Tel.
Cell:
Web.
Email.

0800 SURVEY
021 434 005
www.landsandsurvey.co.nz
simon@landsandsurvey.co.nz

Saturday, 9 November 2019
Resource Consents Unit
Christchurch City Council
PO Box 73013
CHRISTCHURCH
Via email: resourceconsentapplications@ccc.govt.nz
RE:

APPLICATION FOR RESOURCE CONSENT – TE MAHI KOROWAI TRUST
PAPAKĀINGA HOUSING DEVELOPMENT, RĀPAKI, CHRISTCHURCH

Dear Sir/Madam
On behalf of Te Mahi Korowai Trust, I would formally apply for resource consent associated with the
proposed Papakāinga / Kāinga Nohoanga Housing Development on Maori Reserve 875 land at Rāpaki. Rāpaki
is the ancestral home of Te Hapu o Ngāti Wheke (Rāpaki) and whanau.
It is proposed to construct 10 residential units and a shared use communal building at 2 Rāpaki Drive, Rāpaki.
The property forms part of the lands reserved for Māori settlement in the Crown’s 1849 Port Cooper
Purchase Deed. This proposal gives effect to the intent of the Deed, enabling mana whenua to re-settle on
their ancestral lands by providing a place of residence and a foundation to re-establish their community.
Based on a comprehensive assessment of the provisions of the Christchurch District Plan (CDP), we have
concluded that resource consent is required for the proposed papakāinga development, due to noncompliances with the earthworks, set back intrusions and site coverage rules. While the papakāinga
development falls to be considered as a non-complying activity, the proposal is consistent with the objectives
and policies associated with papakāinga development in the CDP and is consistent, in all aspects, with the
purpose of the Māori Reserve 875 lands (Port Copper Deed 1849).
We have given consideration to the provisions of the Christchurch District Plan and the legal status of the
land block, including a Status Declaration dated 31st January 1969. We have concluded that the land block,
despite the Maori Reserve 875 description and the fact that the landowner is a Maori Trust, Te Runanga O
Rāpaki Trust Board which was established for the benefit of the whanau and hapū of Rāpaki, is deemed
General Land. Accordingly, while the land ownership and the purpose of the housing development are
consistent with the policies and objectives underpinning a Kāinga Nohoanga, the proposed development on
the land block does not comply with the Rural Banks Peninsula provisions of the Christchurch District Plan.
The proposed residential units and the shared use communal building will be connected to Christchurch City
Council reticulated stormwater, wastewater and water supply networks, subject to capacity.
This Application, the AEE and supporting evidence have concluded that the effects of the proposed
Papakāinga / Kāinga Nohoanga Housing Development on the environment are less than minor and that the
activity is not contrary to the objectives and policies of the Christchurch District Plan.

Please note that, based on negotiations between Te Mahi Korowai Trust and representatives of Christchurch
City Council, the resource consent processing fees have been deemed a koha, recognising the support of
Christchurch City Council to the principle of Papakāinga / Kāinga Nohoanga Housing.
Please do not hesitate to contact me should you require further information or clarification of any matter(s).
Kind regards,

Simon Hedley
Technical Director - Planning
Lands and Survey (South) Limited
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Introduction

This resource consent application has been prepared on behalf of the Te Mahi Korowai Trust for the purpose
of establishing a Papakāinga Housing Development (Kāinga Nohoanga) at 2 Rāpaki Drive, Rāpaki (the Site),
on ancestral land, in accordance with the principles defined in the Christchurch District Plan as they relate to
Kāinga Nohoanga.
The development involves the construction of 10 residential units and a shared use building on a property at
2 Rāpaki Drive, Rāpaki. It is intended that kaumatua and kuia (elders) will live in the units, allowing them to
live close to Te Wheke Marae, his/her ancestral urupā and whanau.
The following information is provided in support of the application:
•
•
•
•
•
•

A description of the Site and surrounding environment;
A description of the proposed units and shared use space;
A copy of the Certificate of Title;
A copy of the Listed Land Use Register (LLUR) Report;
Resource Consent Drawings (Engineering & Architectural); and
An Assessment of Effects on the Environment (AEE).

We have given consideration to the provisions of the Christchurch District Plan and the legal status of the
land block, including a Status Declaration dated 31st January 1969. However, we have also considered that
facts that the land block is part of the Māori Reserve 875, that the landowner is a Māori Trust, Te Runanga O
Rāpaki Trust Board, and that the Trust Board was established for the benefit of the whanau and hapū of
Rāpaki, Te Hapū o Ngāti Wheke.
As a result of the Status Declaration, we have concluded that the land block is deemed General Land. While
the land ownership and the purpose of the housing development are consistent with the policies and
objectives underpinning a Kāinga Nohoanga, the proposed development on the land block does not comply
with the Kāinga Nohoanga provisions of the Christchurch District Plan as the land is deemed General Land.
Accordingly, technically, land use consent is required as a Non-complying Activity pursuant to Rule 12.4.3 of
the Christchurch District Plan.
The Application and Assessment of the Effects on the Environment (AEE) have been prepared in accordance
with Section 88 of the Resource Management Act 1991 (RMA) and provides a description of the proposal
together with an assessment of actual and potential effects on the environment, as required by the Fourth
Schedule of the RMA.

2

2
2.1

Site Description
Overview
Location:

2 Rāpaki Drive, Rāpaki, Christchurch

Area:

2748 m2

Ownership:

Te Runanga o Rāpaki Trust Board

The application site (hereby referred to as ‘the Site’) is located at 2 Rāpaki Drive, Rāpaki, and is legally
described as Pt MRes 875 33 Rāpaki Sett, contained within Certificate of Title CB475/265 (Appendix 1).
Rāpaki is situated on Lyttleton Harbour (Whakarāupo), midway between Port Lyttelton and Governor's Bay.
As a result of colonisation, there are a number of reserves that were set aside in the Christchurch District for
Ngāi Tahu whānau (T Tau; Christchurch District Plan evidence). The Site is part of the Rāpaki Native Reserve
(No. 875), covering in total 850 acres which is referred to as MR875. MR875 was surveyed on 27th July 1849
and was part of the Crown’s 1849 Port Cooper Purchase Deed. The Deed states that the land would be set
aside for Ngāi Tahu whānau to reside upon for them and future generations. The Deed stated …
“These are the whole of the places reserved for us within the boundary for Her Majesty the Queen of
Great Britain, and Mr Mantell Commissioner agrees that these places shall be permanent possessions
for us and for our descendants after us for ever and ever”.
The intention of the Deed was to enable Māori to live in traditional communal housing (papakāinga) and in
accordance with tikanga Māori on their ancestral lands. However, a combination of Native Land Court
determinations, central government legislation, such as the Town and Country Planning Act 1953 and 1977,
and local authority statutory planning documents has restricted papakāinga housing developments,
effectively prohibiting Māori people from living on their ancestral lands.
The Site is located on the northern side of Rāpaki Drive to the east of the intersection between Rāpaki Drive
and Governors Bay Road, as shown in Figure 1 below. It comprises an irregular shaped property with an area
of approximately 2,748 m2, which slopes gently down to the south-west. A near level cut has been formed
on-site which provides a building platform for the existing building. The cut face is retained by a 1.0-metre
to 1.5-metre high timber pole retaining wall. Vehicle access to the site is from Rāpaki Drive, on the western
boundary of the Site and is shown in Figure 2.
A single story building with an area of approximately 329 m2, providing four residential units is located on
the Site. This building comprises lightweight timber frame construction with hardiplank cladding and a
lightweight steel roof. This building is to be demolished and removed from the Site. The remainder of the
Site is predominantly grass covered with light vegetation dotted throughout. An open drain runs the length
of the eastern boundary, fully within the neighbouring property. The banks of the open drain are variously
planted and is able to be accessed from the application Site. The drain is classified as a ‘hill waterway’ in the
Christchurch District Plan.
A public footpath is located at the north of the Site boundary. Power is supplied by Orion to the units from
the overhead power lines between the south western Site boundary and the road reserve. Access to the Site
is via a formed accessway from Rāpaki Drive which has a posted speed limit of 50 km/hr. On-site car parking
is provided for residents and visitors. The Site has connections to reticulated water supply, stormwater and
wastewater services.
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The Site is located within the Papakāinga/Kāinga Nohoanga Zone, Remainder of Port Hills and Banks
Peninsula Slope Instability Management Area, Mahaanui Iwi Management Plan Silent Files and Kaitorete Spit
and the Banks Peninsula District Plan Coastal Hazards Zone as identified on Planning Map 52 and Figure 3
below. There are no identified important ridgelines located on or in close proximity to the Site.

Figure 1: Site Location

Figure 2: Vehicle Access and Western Boundary of Site
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2.2

Listed Land Use Register

The LLUR identifies sites that because of past land use (as identified on the Ministry for the Environment’s
Hazardous Activities and Industries List (HAIL)) may have soil which is contaminated by chemicals or
hazardous substances. A search of the LLUR indicates that no known HAIL activities have been carried out
on the Site and that it is not listed on the LLUR (see Appendix 2).
A search of the New Zealand Heritage List identified that a very small section in the south east corner of the
Site is located within the M36/731 buffer area (Figure 4). No works undertaken at the Site are expected to
be within this buffer.

2.3

Status of Māori Land

Māori land is defined in the Christchurch District Plan as land with the following status …
“Māori communal land gazetted as Māori reservation under s338 Te Ture Whenua Māori
Act 1993 and Māori customary land, and Māori freehold land as defined in s4 and s129 Te
Whenua Māori Act 1993”.
The Certificate of Title shows that the Site is Fee Simple and has a Status Declaration (756895) by The
Registrar Māori Land Court, dated 3rd February 1969 (attached – Appendix 1). The Declaration of Change of
Status of Land confirms that the Site ceased to be Māori Land on the 31st January 1969.
Consequently, the Site is currently classified as General Land, despite ownership by a Māori Trust and being
located within the original Māori Reserve 875. The intent of ownership by the Trust is the beneficial use of
the land for Papakāinga / Kāinga Nohoanga. The Declaration is attached (Appendix 3).
Accordingly, pursuant to Rule 12.4.3 in the Christchurch District Plan, the Site must be assessed in accordance
with the Objectives, Policies and Rules applying to the Rural Banks Peninsula Zone. Although located in the
Rural Banks Peninsula Zone, the Site and much of the surrounding environment has the characteristics of an
urban site and Māori communal land.
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Figure 3: Location of Site within a Mahaanui Iwi Management Plan Silent File

Figure 4: NZAA Buffer Area for M36/731
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2.5

Land Stability, Soil & Geotech Report Information

A Geotechnical Report was commissioned and prepared in June 2013. The Report presents the findings of a
geotechnical investigation carried out for the proposed Papakāinga / Kāinga Nohoanga Housing
Development. The Report assessed subsoil conditions, assessed site suitability and provided remedial work
recommendations for building foundations and the satisfactory development of the property.
The Geotechnical Report confirmed that the property is suitable for the proposed development, subject to
appropriate engineer design for building foundations, retaining walls, stormwater control and reticulated
service connections. The Applicant has engaged KGA Geotechnical to undertake a peer review of the
Geotechnical report, providing geotechnical specifications related to the foundation design of the houses,
the community facility, the earthworks and the retaining walls.

9

3
3.1

Proposal
Overview

This application seeks resource consent for the activities associated with establishing Papakāinga / Kāinga
Nohoanga Housing (Papakāinga) or “settlements and places of residences” at 2 Rāpaki Drive, Rāpaki.
The proposed development consists of ten, single storey dwellings for the purpose of providing a place of
residence, for whānau and extended whānau as well as a shared use building. The units will be joined in two
blocks of five, and each unit will be approximately 64.3 m3, providing two bedrooms, one bathroom, an open
plan lounge and kitchen area as well as a small deck area located at the front of each unit. The units are
relatively small and are intended to be used by kaumatua, allowing them to live close to their ancestral
Marae, urupa and whānau.
The communal building will have a footprint of approximately 101.54 m2 and two deck areas. A large kitchen,
storage area and wheelchair accessible bathroom are provided. Activities at the shared use building will
relate specifically to the residents of the units and will provide an area to comfortably hold whānau
gatherings in instances when the living area and kitchen of the dwellings are too small.
The total building footprint (units and shared use building) is 744.54 m2, which equates 27.09 % total
structure coverage of the net area of the Site.
It is proposed to provide twelve (12) car parks, including two (2) accessible parks for resident and visitor use.
The proposed car park area is within a Christchurch City Council road reserve. We are currently in the process
of obtaining a license to occupy this area.
A development of this nature on the Site is anticipated by its underlying Papakainga / Kāinga Nohoanga
Zoning. The proposal will enable mana whenua to re-settle on their ancestral lands, rebuilding their
whakapapa relationships with their Marae, urupa and turangawaewae.

3.2

Earthworks

Due to the sloping nature of the Site, the construction of retaining walls is necessary for Site stability. The
earthworks required for this are detailed in the Report from Cosgroves Ltd, appended to this AEE.
The proposed development will require approximately XXXm3 of earthworks… to a depth of XXm. The
earthworks required include trenching to provide for utilities and reticulation, constructing the building
platforms and construction of the retaining wall.
There may be some earthworks within the waterbody setback on the eastern boundary. An Erosion Sediment
Control Plan, utilising Site-specific sediment control measures, including silt fences and stabilised vehicle
entryways, will be maintained during the construction-phase. Erosion and sediment control measures will
be implemented to minimise sediment effects associated with the earthworks, in accordance with the
Erosion and Sediment Control Guideline (2007) ECan, R12/14.

3.3

Transport

The proposal includes 10 carparks and two accessible parks to provide for the 10 residential units and shared
use building. The residents will be kaumatua, who will generally be above the age of 70 and it is expected
that many will not own private vehicles. The 12 car parks are considered sufficient to provide for the activity.
Due to the nature of the residential occupancy, aged kuia and kaumatua, it is estimated that there will be a
maximum of 20 – 26 vehicle movements per day (10 – 13 inwards and 10 – 13 outwards).
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The Site currently has vehicle access from Rāpaki Road, approximately 25.00 metres south of the Site. The
distance complies with the minimum distance of vehicle crossings from the Governors Bay Road – Rāpaki
Road intersection.

3.4

Landscaping

The Site will be appropriately landscaped following the construction of the buildings. The Applicant will
engage Matapopore Charitable Trust to provide a landscape design that ensures Ngāi Tahu values and
heritage are reflected at the Site. The landscape plantings will incorporate locally-specific indigenous flora.
A Landscape Plan will be submitted to Council, as a file resource, prior to the commencement of landscape
works.
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5
5.1

Assessment of Environmental Effects
Positive Effects and Effects on Ngāi Tahu Values

It is important to consider the positive effects with respect to the proposed activity. Rāpaki Bay and
Whakaraupō (Lyttleton Harbour) have a rich history of Ngāi Tahu occupancy and mahinga kai. The Harbour
provided an abundant supply of kaimoana for mana whenua, making it a very significant occupancy area for
Ngāi Tahu.
The 1849 Port Cooper Deed declared that the Crown promised to set aside reserves for Ngāi Tahu whānau
to live upon for future generations. Māori Reserve 875 at Rāpaki was part of this agreement. The Māori
Reserves were intended to provide Māori with the right to dwell on land, to mahinga kai, to develop land
(including subdivision and communal facilities) and to develop a sustainable and growing economic base
within the community that would sustain future generations (T Tau; Christchurch District Plan).
Due to restrictions as a result of The Town and Country Planning Act, Māori have been forced to leave these
Reserves and reside in the urban areas for employment (T Tau; Christchurch District Plan. The proposed
development will allow whānau to return to ancestral Māori Reserve Land that was originally intended for
their occupation, “… for ever and ever”.
The Papakāinga / Kāinga Nohoanga zoning in the Christchurch District Plan provides for urban activities as
well as rural ones but allow mana whenua to choose locations within the zone which are suitable for their
proposed activities. CCC have anticipated that the concentration of papakāinga activities will occur around
the existing settlements that are located in more rural areas. Few houses have been built in these areas in
recent years because of the 40-hectare minimum lot size requirement for rural zones in the Banks Peninsula
Plan. The Papakāinga / Kāinga Nohoanga zone which is located on ancestral land gives mana whenua the
opportunity to occupy and use their land.
The proposed Papakāinga development at Rāpaki will allow for the reconnection of whānau with their
ancestral land and provide for their ongoing relationship with the land, and for their social, cultural and
economic well-being. The Papakāinga development will also allow the opportunity for mana whenua to live
in very close proximity to the marae and whānau, facilitating core Ngāi Tahu values such as, whanaungatanga
(family), manaakitanga (looking after the people), kaitiakitanga (stewardship) and tikanga (customs). The
proposed housing units are small and are intended to be inhabited by kaumatua (elders) and will enable
rūnanga members to live in a community based on these cultural values. The housing units are located a
short distance of 300 metres from the marae and meeting house, which enables kaumatua to easily access
cultural facilities and attend rūnanga events. The shared use building will allow for gatherings and meetings
to be held within the Rāpaki community and enables kaumatua to easily attend such events without having
to rely on their own or public transportation.
As identified in the Site description, the proposed development is located within Silent File 2a. It is
considered that the proposed Accidental Discovery Protocol will be an appropriate mitigation for earthworks
at the Site.
It is understood that Mahaanui Kurataiao Ltd (Mahaanui) and Christchurch City Council are currently in the
process reviewing the Papakāinga / Kāinga Nohoanga rules as they are considered to be difficult to comply
with.
In summary, the proposed Papakāinga / Kāinga Nohoanga development allows mana whenua to return to
and live on their ancestral land. The units and shared use building will allow for a greater sense of community
and for kaumatua to reside close to whānau and their marae. It is considered that the proposed development
will permit mana whenua to exercise kaitiakitanga over their land, to the fullest extent possible. Overall, the
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proposal will have direct positive effects in terms of Ngāi Tahu values, mana whenua and Te Hapu o Ngāti
Wheke.

5.2

Effects of Set Back Intrusions

The proposed residential units and shared use space will be located within internal boundary setbacks, road
boundary setbacks and waterbody setbacks. Intrusions into the internal boundary setback can have potential
impacts on amenity and privacy of neighbouring properties. In addition to these impacts, road boundary
setback intrusions can also have effects on the streetscape values.
The proposed dwellings and the communal building are located within the “permitted activity” setback from
Rapaki Road and internal property boundaries. The Rural Banks Peninsula Zone allows for residential
dwellings to be a minimum of 25 metres from an internal boundary, and for the shared use building to be a
minimum of 10 metres from an internal boundary. The Zone also restricts any building to be within 15 metres
of a road boundary. Compliance with these setbacks would leave only some 30 m2 of the Site for
development, as illustrated in the Architectural Drawings, appended to this Application. Consequently, it
would be impractical to design any development, even a Papakainga development, on the Site that is
compliant with the Rural Banks Peninsula Zone minimum setback standards.
The Papakāinga / Kāinga Nohoanga Zone boundary setback rules are less onerous and only require a
minimum setback of 10 m from the internal boundary. However, the proposed development cannot comply
with the Papakāinga / Kāinga Nohoanga Zone boundary setback rules.
Considering the dimensions, shape and slope of the Site, the development design has utilised the space
available as efficiently as possible. Consequently, in order to provide for the ten units and share use building,
the footprints of nine of these structures (shared use building and eight housing units) will be located within
the internal boundary setback and the setback to Rapaki Road. Locating the buildings on the Site in a manner
that complies with the permitted setback standards would mean that no housing units could be constructed.
There is one adjoining property located on the eastern boundary of the Site at 213 Governors Bay Road. The
dwelling located on 213 Governors Bay Road is located approximately 50 metres from the closest housing
unit on the Site. A hill waterway with established riparian plantings and trees are located near the west
boundary of 213 Governors Road which gives the property adequate privacy from the Site. Given the
positions of the dwelling on 213 Governors Bay Road and the housing units at 2 Rāpaki Drive, it is considered
that effects of the internal boundary intrusion on outlook, privacy and access to daylight for occupants are
negligible. A property containing a dwelling is located at 1 Rāpaki Road, and a vacant site is located at 3
Rāpaki Road are adjacent to the Site, across the road. It is considered that the intrusion into the road
boundary will not result in any loss of privacy for these properties.
The proposed building design is considered to be appropriate for the surrounding residential activities and
consistent with the amenity values present in the area. The Site will be landscaped with native species
following the construction of the buildings which will aid in mitigating any potential impacts on privacy of
neighbouring properties and the constructed dwellings from the roads. Planting will be consistent with the
landscaping on adjacent sites, and with the riparian planting of the hill waterway. Given the sloping nature
of the Site, its topography helps mitigate effects of the setback intrusions by adding privacy. The proposed
buildings are in the most practical and appropriate location that provides for the desired number of units
and shared use building in a position that minimises the noncompliance’s with the Papakāinga / Kāinga
Nohoanga Zone rules. The potential adverse effects of boundary setback intrusions are adequately
mitigated; therefore, it is considered that the effects of the intrusion into the road boundary and internal
setback boundaries are less than minor.
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5.3

Effects of Waterbody Setback Intrusion

The ‘hill waterway’ is ephemeral and flows when there have been periods of rainfall. Particularly during
summer months, the waterway does not contain water. The prescribed setback to the hill waterway in the
Rural Banks Peninsula Zone is 15 metres. The Papakāinga / Kāinga Nohoanga Zone specifies a setback of 10
metres for hill waterways. However, the architectural design has been supported by relevant engineering
and geotechnical reports, confirming that there will be no adverse effects associated with a reduced setback
to the ‘hill waterway’.

5.4

Site Coverage and Building Footprint

The potential impacts of increase site coverage and building footprint above the specified standards include
loss of amenity, open space and privacy for neighbouring properties. The Rural Banks Peninsula Zone only
allows for a site coverage of 10%, however, the overall site coverage of the proposed buildings on the Site is
approximately 27%. The Papakainga / Kāinga Nohoanga Zone enables a maximum total Site coverage of 35%,
therefore, if the Site was classed as Māori Land, the proposed Site coverage would be a permitted activity.
The Site coverage for the existing four residential units is approximately 12.8%, therefore, would not be
compliant with the relevant Rural Banks Peninsula Zone standard. It is considered that a maximum Site
coverage of 10% does not provide for appropriately sized Papakainga development, and the 35% allowed for
in the Papakainga / Kāinga Nohoanga Zone is more appropriate. The Papakāinga / Kāinga Nohoanga Zone
standards intend to allow whanau to make their own decisions about the layout of their developments and
the level of amenity, in accordance with kaitiakitanga.
Proposed landscaping following the construction of the buildings will mitigate adverse effects on amenity
values. The design of the buildings is considered to be appropriate and consistent with other buildings in the
area and will maintain character. Given that the proposed Site coverage meets the permitted standard for
the underlying Papakainga / Kāinga Nohoanga Zone, proposed mitigation measures and that the design
enables mana whenua to have kaitiakitanga over their own land, it is considered that the effects of a Site
coverage of 27% is less than minor.

5.5

Traffic Effects

The Papakāinga / Kāinga Nohoanga development will generate more traffic to and from the Site, particularly
because there will be ten residential dwellings instead of the current four dwellings. The shared use building
may also generate more traffic when it is used for gatherings however this is not expected to exceed the
permitted standards. There will be sufficient space for vehicle manoeuvring and car parking. The proposal
is compliant with the number of car parking spaces required for the residential activity.
Although it is expected that there will be more traffic, it is considered that the traffic will not increase to a
frequency that is inappropriate to the character and amenity of the area. Furthermore, the housing is
intended for Kuia and Kaumatua (elder-person housing). Accordingly, many of the residents are not expected
to drive and/or own a vehicle. The traffic increase will, therefore, not be equivalent to a standard mediumdensity housing development.
The vehicle crossing from Rāpaki Drive into the Site will be designed in a manner that ensures an appropriate
level of safety and functioning of the access.
Rāpaki Road is classified as a local road, and Governors Bay Road is classified as a minor arterial road in the
Christchurch District Plan. Given these classifications, the vehicle crossing to the Site must be located at least
20 metres from the Governors Bay Road and Rāpaki Road intersection. The vehicle crossing complies with
the CDP Rules, being 25-metres from the intersection. Any additional traffic generation will be concentrated
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into the first 25-metres of Rāpaki Drive as it is unlikely that residents and visitors of 2 Rāpaki Road would
travel further than necessary. Overall, it is considered that traffic effects will be less than minor.

5.6

Earthworks

The proposed earthworks seek to excavate approximately 500 m3 of soil to a maximum depth of 3-metres,
allowing for the construction of the building foundations, trenching for power, sewer and water supply
connections, vehicle access, car parking and a retaining wall. The earthworks have been designed to ensure
the earthworks will not affect the stability of adjoining properties.
The resulting ground levels of the Site following the earthworks will be consistent with the surrounding hill
environment. The potential for any dust or sediment effects will be managed on-Site in accordance with an
Erosion and Sediment Control Plan (refer Engineering Drawings, attached). It is considered that these
management methods will limit any adverse effects on soil, amenity and waterways. Therefore, the effects
will be less than minor.
As the Site is located within a Mahaanui Iwi Management Plan Silent File, there is potential for the uncovering
of archaeological material during the proposed earthworks. The Heritage New Zealand Pouhere Taonga Act
2014 makes it unlawful for any person to modify or destroy, or cause to be modified or destroyed, the whole
or any part of an archaeological site without the prior authority of Heritage New Zealand. The applicant
considers that it would be appropriate to volunteer a Condition of Consent related to an Accidental Discovery
Protocol, that is consistent with Appendix 3 of the Mahaanui Iwi Management Plan, as a measure which will
mitigate adverse effects in the event of an archaeological discovery.

5.7

Assessment of Alternatives

The assessment of effects shows that the proposal will not have any significant adverse effects on the
environment. Therefore, an assessment of alternatives is not required.
Other planning documents of relevance to this application and the provisions therein are listed and assessed
in turn below.
Furthermore, the proposal is consistent with the principles underpinning Papakāinga / Kāinga Nohoanga
development and has been prepared by tangata whenua in a manner consistent with the exercise of
Kaitiakitanga. Accordingly, the consideration of alternatives is considered inappropriate.

24

6

Notification

Under the provisions of the amended RMA a consent authority must follow the steps set out in Section 95A,
in the order given, to determine whether to publicly notify an application for resource consent. If there is no
requirement under section 95A to publicly notify an application, then the steps set out in Section 95B must
be followed to determine whether to give limited notification of the application.
Section 95A Public Notification
Section 95A specifies the steps the Council is to follow to determine whether an application is to be publicly
notified. These steps are addressed in the statutory order below.
Step 1: Mandatory public notification in certain circumstances
No mandatory notification is required as:
•
•
•

The applicant has not requested that the application is publicly notified (s95A(3)(a));
There are no outstanding or refused requests for further information (s95C and s95A(3)(b)); and
The application does not involve any exchange of recreation reserve land under s15AA of the
Reserves Act 1977 (s95A(3)(c)).

Step 2: If not required by step 1, public notification precluded in certain circumstances
The activity does not meet the criteria set out in s95A(5) and is not subject to a national environmental
standard that precludes public notification. As such, the activity is not precluded from being publicly notified
under Step 2.
Step 3: If not precluded by step 2, public notification required in certain circumstances
Where an application is for an activity that is subject to a rule or national environmental standard that
requires public notification s95A(8). Additionally, where the consent authority decides that the activity will
have or is likely to have adverse effects on the environment that are more than minor.
In this instance, the activity does not relate to a rule or national environmental standard which requires
public notification, and the effects on the environment have been assessed as less than minor.
As such, public notification is not required under Step 3.
Step 4: Public notification in special circumstances
If an application has not been publicly notified as a result of any of the previous steps, then the Council is
required to determine whether special circumstance exist that warrant it being publicly notified (s95A(9)).
Special circumstances are those that are:
•
•
•

Exceptional or unusual, but something less than extraordinary;
Outside of the common run of applications of this nature; or
Circumstances which makes notification desirable.

There is nothing exceptional or unusual about the application and the proposal has nothing out of the
ordinary run of things to suggest that notification should occur.
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Public notification conclusion
Having considered the section 95A public notification tests, the following conclusions are reached:
•

Under step 1, public notification is not mandatory.

•

Under step 2, public notification is precluded in certain circumstances.

•

Under step 3, public notification is not required.

•

Under step 4, there are no special circumstances that warrant the application being publicly notified.

There for this application can be processed without public notification.
Section 95B Limited Notification
Step 1: Certain affected protected customary rights groups must be notified
There are no protected customary rights groups or customary marine title groups affected by the proposed
activity (s95B(2)).
In addition, the Council must determine whether the proposed activity is on or adjacent to, or may affect,
land that is subject of a statutory acknowledgement under schedule 11, and whether the person to whom
the statutory acknowledgement is made is an affected person (s95B(3)).
In this instance, the proposal is not on or adjacent to a statutory acknowledgement area and there are no
adversely affected persons in this regard.
Step 2: If not required by step 1, limited notification precluded in certain circumstances
The application is not precluded from limited notification as:
•

The application is not for one or more activities that are exclusively subject to a rule or NES which
preclude limited notification (s95B(6)(a)), and

•

The application is not exclusively for one or both of the following: a controlled, other than a
subdivision, that requires consent under a district plan; or a prescribed activity (s95B(6)(b)).

Step 3: If not precluded by step 2, certain other affected persons must be notified
As this application is not for a boundary activity or a prescribed activity, there are no affected persons related
to those types of activities (s95B(7)).
An assessment of whether there are any affected persons that the application is required to be limited
notified to is therefore required (s95B(8)).
In determining whether a person is an affected person:
•

A person is affected if the activity’s adverse effects on that person are minor or more than minor
(but not less than minor);

•

Adverse effects permitted by a rule in a plan or NES (the permitted baseline) may be disregarded;
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•

The adverse effects on those persons who have provided their written approval must be disregarded;
and

The assessment completed in the assessment of effects on the environment section above has shown that
no person will be adversely affected by the proposal in a minor or more than minor way. As such, based on
the matters outlined above, no persons are considered to be adversely affected by the proposal.
Step 4: Further notification in special circumstances
If an application has not been notified to any other persons as a result of any of the previous steps, then the
Council is required to determine whether special circumstances exist that warrant it being publicly notified
(s95A(9)). Special circumstances are those that are:
•

Exceptional or unusual, but something less than extraordinary

•

Outside of the common run of applications of this nature, or

•

Circumstance which makes notification desirable.

There is nothing exceptional or unusual about the application and the proposal has nothing out of the
ordinary run of things to suggest that limited notification should occur.
Limited notification conclusion
Having considered the section 95B limited notification tests, the following conclusions are reached:
•

Under step 1, limited notification is not mandatory.

•

Under step 2, there is no rule or NES that specifically precludes limited notification of the activities,
and the application is for an activity other than those specified in s95B(6)(b).

•

Under step 3, limited notification is not required as it is considered that the activity will not result in
any adversely affected persons.

•

Under step 4, there are no special circumstances that warrant the applicant being limited notified to
any persons.

The application can therefore be processed without limited notification.
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7

Consultation

Results of consultation
There are three identified parties that may be affected by the proposed development due to the breach of
internal and road boundary setbacks. The potential adverse effects on the three identified parties relate to
setbacks from road boundaries include the visual effect of the proposed buildings on the appearance of the
site as viewed from the road, including the layout and scale of other buildings and sites in the vicinity. When
viewed from the road, it is anticipated that the proposed buildings will not have an adverse visual effect. The
design of the buildings is not out of character of the surrounding environment.
These parties are the adjoining property at 213 Governors Bay Road and the two properties on the opposite
side of Rāpaki Drive (1 Rāpaki Drive and 3 Rāpaki Drive). We have undertaken consultation with the property
owners, the outcome of this is summarised in the table below.
1 Rāpaki Drive
1 Rāpaki Drive comprises of a dwelling towards the back of the section, with a garage and tall vegetation
fronting the property. In the Pre-Application Meeting (24th July 2019), it was identified that the owners of 1
Rāpaki Road may be an affected party.
The owners of 1 Rāpaki Drive, John and Vicki Quedley, have provided feedback on the proposed Papakāinga
/ Kāinga Nohoanga development. Their concerns relate, primarily, to privacy and an increase in traffic
numbers. We have addressed the issue of traffic effects in Section 5.5, above. We are confident that the
orientation of the properties (1 Rāpaki Drive and the proposed Papakāinga / Kāinga Nohoanga development),
in combination with the proposed landscaping will address Mr and Mrs Quedley concerns.
The Papakāinga / Kāinga Nohoanga rules consider any loss of privacy for the property though overlooking.
Given the position of the dwelling on the property and the tall trees that border the property, it is considered
that effects of privacy loss from the housing development are less than minor.
Overall, it is considered that the effects on 1 Rāpaki Drive are less than minor.
3 Rāpaki Drive
This property is a vacant section and has 52 registered owners on the Certificate of Title. We have sought
and obtained formal written approval from a Trustee and registered owner; however, is unrealistic and
unreasonable to obtain formal written approval from all 52 owners, many of whom are deceased, and the
successors are not registered on the Certificate of Title.
Furthermore, the property is vacant and currently unoccupied.
Overall, it is considered that the effects on 1 Rāpaki Drive are less than minor, and it is unreasonable to obtain
affected party approval for potential effects on the property.
213 Governors Bay Road
This property adjoins the eastern boundary of the Site. The properties are separated by the ‘hill waterway’
and thick tree and riparian vegetation.
The property owners whakapapa to Rāpaki and Te Hapū o Ngāti Wheke. Accordingly, we have consulted
with the property owners, Henry Couch and Edward Tikao, and are resolving whanau matters in accordance
with tikanga Māori. Formal written approval is considered inappropriate.
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8
8.1

Statutory assessment
Part 2 of the Resource Management Act 1991 (RM Act 1991)

Part 2 of the Resource Management Act 1991 (RM Act 1991) sets out the purpose and principles of the RM
Act 1991, being “… to promote the sustainable management of natural and physical resources …” which is
defined to mean:
“managing the use, development, and protection of natural and physical resources in a way, or at a rate,
which enables people and communities to provide for their social, economic and cultural wellbeing and for
their health and safety while –
a) Sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably
foreseeable needs of future generations; and
b) Safeguarding the life-supporting capacity of air, water, soil and ecosystems; and
c) Avoiding, remedying or mitigating any adverse effects of activities on the environment.”
The Papakāinga / Kāinga Nohoanga will provide for the community’s cultural, social and economic wellbeing,
while being developed in a manner that is consistent with the purpose of the RM Act 1991.
Section 6 sets out matters of national importance, being the natural character of the coastal environment,
lakes and rivers, protection of outstanding natural features, protection of areas of significant indigenous
vegetation and habitats of indigenous fauna, maintenance and enhancement of public access along coastal
marine areas, lakes and rivers, and the relationship of Māori and their culture and traditions, protection of
historic heritage, protection of customary rights and management of significant risks from natural hazards.
Papakāinga / Kāinga Nohoanga is an important component of Māori culture and their relationship with
ancestral lands, therefore, Section 6(e) is of particular relevance to this application. The proposed
development enables Ngāi Tahu to reconnect to their ancestral land and live in a community consistent with
Ngāi Tahu traditions. The development allows for kaumatua to live in close proximity to their marae and
whānau. The sense of community and living with kaumatua is an integral part of the Māori culture, as it
enables Māori to practice and pass their tikanga and to future generations. The design of the Papakainga /
Kāinga Nohoanga is consistent with the surrounding area and does not result in inappropriate development
of the landscape or coastal environment. Overall, the matters of national importance will not be placed at
risk by the proposed Papakāinga / Kāinga Nohoanga development, and the activity particularly provides for
the relationship of Māori and their culture with the land.
Section 7 requires particular regard to be had to ‘other matters’. Of relevance to this application are:
(a)

kaitiakitanga

(c)

the maintenance and enhancement of amenity values; and

(f)

maintenance and enhancement of the quality of the environment.

The proposed activity allows mana whenua to exercise important Ngāi Tahu values, including, kaitiakitanga,
whanaungatanga, tikanga and manaakitanga over their land and within their community. The proposed
development will maintain and enhance the amenity of the site and will not adversely affect the quality of
the environment. The design of the buildings is not considered to be unattractive or inconsistent with the
surrounding area. As detailed in the assessment contained throughout this report, the adverse effects from
the proposed extraction will be less than minor and is consistent with Section 7.
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Section 8 requires the principles of the Treaty of Waitangi / Te Tiriti o Waitangi to be taken into account. The
proposed Papakainga / Kainga Nohoanga development provides for many of the Treat principles, including,
reciprocity, active protection and options. Reciprocity allows for Māori to have authority over their lands,
people and taonga. The principle of active protection seeks to enable Māori to have the use of their lands to
the fullest extent practicable. Options relates to the Māori people being able to live in accordance with their
tikanga and traditions. The activity enables Ngāi Tahu to exercise their rights to develop original Māori
Reserve Land, allowing whānau members to live close to the marae and rūnanga community.
The provisions of the Mahaanui Iwi Management Plan have been considered in respect of the proposed
activity (refer Section 8.6, below). It is considered that the proposed activity is consistent with the principles
of Te Tiriti o Waitangi and relevant provisions of the Mahaanui Iwi Management Plan.
The assessment set out in this AEE has shown that the potential for adverse effects on the environment
associated with the proposal will be less than minor. As the proposal will not result in any changes that may
result in any potential for adverse effects on the surrounding environment, it is considered that the proposal
will be consistent with the requirements of Part II of the RM Act 1991.

8.2

Section 104 RM Act 1991

Section 104 of the RM Act 1991 provides the statutory requirements for the assessment of the application
and sets out those matters that the Council must have regard to when considering the application. Subject
to Part 2 of the RM Act 1991 it is considered that the relevant matters for the assessment of this application
include:
•

Any actual or potential effects on the environment of allowing the activity;

•

Any measure proposed or agreed to by the applicant for the purpose of ensuring positive effects on
the environment to offset or compensate for any adverse effects on the environment that will or
may result from allowing the activity;

•

The relevant objectives, policies, rules and other provisions of the Christchurch District Plan; and

•

Any other matter that the Council considers relevant and reasonably necessary to determine the
application.

Under Section 104D of the RM Act 1991 the Council may grant the resource consent only if it is satisfied that
the adverse effects of the activity on the environment will be minor and that the activity is not contrary to
the objectives and policies of the Christchurch District Plan. Conditions can be imposed on the consent under
section 108, only for those matters over which control is reserved in national environmental standards or
other regulations, or over which it has reserved its control in its plan or proposed plan.

8.3

National Policy Statements

No NPS are considered relevant to this proposal.

8.4

Regional Policy Statement

The objectives and policies contained within the Canterbury Regional Policy Statement (CRPS) are relevant
to this Application.
The RPS provides an overview of the resource management issues of Canterbury. It sets out how natural and
physical resources are to be managed in an integrated way with the aim of sustainable management. This
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means providing for the needs of current and future generations, while aiming to improve the quality of the
environment.
Chapter 2 – Issues of Resource Management Significance to Ngāi Tahu
2.2.1 Tikanga
Tikanga Māori encompasses the beliefs, values, practices and procedures that guide appropriate codes of
conduct, or ways of behaving. It seeks to unify the three planes of reality in a holistic way: te taha tinana (the
physical plane), te taha hinengaro (the intellectual plane), and te taha wairua (the spiritual plane).
Chapter 5 – Land Use and Infrastructure
Issue 5.1.5 Difficulty in Establishing Papakainga Housing and Marae (Entire Region)
Ngāi Tahu, as Tāngata whenua, have difficulty establishing papakāinga housing and marae, and ancillary
activities associated with these, on ancestral land identified for such purposes.
Policy 5.3.4 Papakainga Housing and Marae
To recognise that the following activities, when undertaken by tāngata whenua with mana whenua, are
appropriate when they occur on their ancestral land in a manner that enhances their on-going relationship
and culture and traditions with that land:
1. papakāinga housing;
2. marae; and
3. ancillary activities associated with the above;
and provide for these activities if:
4. adverse effects on the health and safety of people are avoided or mitigated; and
5. as a result of the location, design, landscaping and management of the papakāinga housing
and marae:
a. adverse effects on the following are avoided, and if avoidance is not practicable, mitigated:
i.
the important natural character values of coastal environment, wetlands, lakes,
rivers and their margins;
ii.
the values of the outstanding natural features and landscapes;
iii.
the values of the historic heritage; and
iv.
the values of areas of significant indigenous vegetation and habitats of indigenous
fauna.
b. regard has been given to amenity values of the surrounding environment.
This Application is consistent with the objectives and policies of the CRPS.
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Objective
6.6.2.1

Policy
6.6.2.1.3

Protection of water bodies and their margins from
inappropriate use and development
a. Activities and development in water body margins are
managed in a way that protects and/or enhances the
following values and functions of the water body and
its margins: flood management; water quality; riparian
or aquatic ecosystems; the natural character and
amenity values of the water body; historic heritage or
cultural values; and access where appropriate for
recreation activities, customary practices including
mahinga kai, or maintenance.
Management of activities in water body setbacks
a. Where buildings, earthworks, other structures,
impervious surfaces, or maintenance and enhancement
works are undertaken within a water body setback,
manage the activity so that:
i. any identified cultural significance of the water
body to tangata whenua is appropriately
recognised and provided for, including provision
for customary access and use where applicable;
ii. water quality, biodiversity, and mahinga kai values
are maintained or enhanced;
iii. connectivity between land, natural freshwater
systems and the coast are retained or enhanced;
iv. the stability of water body banks and adjacent land
is maintained, and sedimentation and erosion
minimised;
v. access for maintenance is enabled;
vi. the ability of water body margins, channels or
ponding areas to store and/or convey surface
water safely and efficiently is not impeded;
vii. flood events are not exacerbated;
viii. adverse effects of flooding or erosion are not
transferred to another site;
ix. amenity values and natural character values,
including riparian planting, are retained or
enhanced;
i. activities do not, to more than a minor extent,
disturb or visually detract from:
I. Wāhi Tapu/Wāhi Taonga sites of Ngāi Tahu
Cultural Significance identified in Schedule
9.5.6.1 and, in the case of earthworks,
Kaitōrete Spit (ID 64) identified in Schedule
9.5.6.2

activities (earthworks, buildings) to
be carried out within the setback of
the hill waterway. The activities in
the water body margin will not
adversely affect the values and
functions of the water body.
The water way is small and
ephemeral. The activity is unlikely
to
adversely
affect
natural
character, cultural values or access
to the water way.

Chapter 7 Transport
Policy 7.2.1.3

Policy 7.2.1.4

Vehicle access and manoeuvring
a. Provide vehicle access and manoeuvring, including for
emergency service vehicles, compatible with the road
classification, which ensures safety, and the efficiency
of the transport system.
Requirements for car parking and loading
a. Outside the Central City:
i. Require car parking spaces and loading spaces
which provide for the expected needs of an
activity in a way that manages adverse effects.

The proposal provides appropriate
vehicle access and space for
manoeuvring compatible with the
classification of local road, for
Rāpaki Drive.
The Site has good accessibility and
the amount of car park spaces
adequately provides for the
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ii. Enable a reduction in the number of car parking
spaces required in circumstances where it can be
demonstrated that:
A. the function of the surrounding transport network
and amenity of the surrounding environment will
not be adversely affected; and/or
B. there is good accessibility by active and public
transport and the activity is designed to encourage
public and active transport use; and/or
C. the extent of the reduction is appropriate to the
characteristics of the activity and its location;
and/or
D. the extent of the reduction will maintain on-site
parking to meet anticipated demand.

proposed activities.
Overall, the proposal is consistent
with the relevant transport policies.

Chapter 8 Earthworks
Objective
8.2.4

Earthworks
Earthworks facilitate subdivision, use and development, the
provision of utilities, hazard mitigation and the recovery of
the district.

The proposed earthworks will be
undertaken in accordance with
erosion and sediment control
measures and in a manner that
maintains stability of the Site.

Chapter 9 Natural and Cultural Heritage
Objective
9.5.2.1.1

Policy
9.5.2.2.1

Policy
9.5.2.2.7

Areas and sites of Ngāi Tahu cultural significance
The historic and contemporary relationship of Ngāi Tahu
mana whenua with their ancestral lands, water, sites, wāhi
tapu and other taonga is recognised and provided for in the
rebuild and future development of Ōtautahi, Te Pātaka o
Rākaihautῡ and the greater Christchurch Area.
Wāhi Tapu and Wāhi Taonga
a. Avoid any disturbance of urupā, except for activities
associated with the identification and protection of
such sites which are undertaken by the relevant
rῡnanga or their authorised agent.
b. Protect Wāhi Tapu / Wāhi Taonga sites from
inappropriate development, disturbance, damage or
destruction, and ensure activities adjoining these sites
do not adversely affect them.
Engagement with Rūnanga
Ngāi Tahu and Council to encourage and facilitate the
engagement of landowners and resource consent
applicants with the relevant rūnanga prior to undertaking
activities and/or applying for resource consent, within or
adjacent to identified sites of Ngāi Tahu cultural significance
(including silent file areas). Where prior applicant
engagement has not been undertaken Council will consult
with the relevant rῡnanga.

The proposal recognises the historic
and contemporary relationship of
Ngāi Tahu and their ancestral lands
as it allows for mana whenua to live
in these areas.
With the proposed mitigation
measures in place, such as the
Accidental Discovery Protocol, it is
considered unlikely that there will
be adverse effects on wāhi tapu and
wāhi taonga.
The applicant has engaged with Te
Hapu o Ngāti Wheke and Mahaanui
Kurataiao Ltd to identify any issues,
concerns or general feedback on
the proposal.
It is considered that the proposal is
consistent with the relevant
objectives and policies of the Plan.

Chapter 12 Papakāinga / Kāinga Nohoanga Zone
Objective
12.2.1

Use and development of Ngāi Tahu whānau ancestral land
and other land
a. Papakāinga/Kāinga nohoanga zones facilitate and
enable:

The proposal is for the use and
development of ancestral land, as
per Objective 12.2.1. The proposed
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i.

ii.

Policy 12.2.1.1

Policy 12.2.1.3

Ngāi Tahu whānau use and development of
ancestral land to provide for kāinga nohoanga
and their economic, social and cultural wellbeing and to exercise kaitiakitanga; and
use and development of land for activities
appropriate in a rural area.

Provision for a range of residential and non-residential
activities on Māori land
Enable the use and development of Māori land for a range
of residential activities and non-residential activities in
accordance with tikanga Māori, including kāinga nohoanga
and mahinga kai, to support the social, cultural and
economic aspirations of mana whenua.
Future development
a. Support the application of the Papakāinga / Kāinga
Nohoanga Zone in other locations where it enables the
use and development of Ngāi Tahu ancestral land for a
range of residential activities and non-residential
activities in accordance with tikanga Māori, to support
the social, cultural and economic well-being of Ngāi
Tahu whānau.

Papakāinga / Kāinga Nohoanga is
consistent with the surrounding
environment,
therefore
is
considered to be an appropriate
development.
The
proposed
development will result in ancestral
land being used as originally
intended by mana whenua.
Overall, the proposal is in line with
the objectives and policies
regarding the Papakainga / Kāinga
Nohoanga Zone and provides for
the relationship of Ngāi Tahu
whānau and their ancestral land.

Chapter 17 Rural
Objective
17.2.1.1

The rural environment
a. Subdivision, use and development of rural land that:
i. supports, maintains and, where appropriate,
enhances the function, character and amenity
values of the rural environment and, in
particular, the potential contribution of rural
productive activities to the economy and
wellbeing of the Christchurch District;
ii. avoids significant, and remedies or mitigates
other reverse sensitivity effects on rural
productive activities and natural hazard
mitigation works;
iii. maintains a contrast to the urban
environment; and
iv. maintains and enhances the distinctive
character and amenity values of Banks
Peninsula and the Port Hills, including
indigenous biodiversity, Ngāi Tahu cultural
values, open space, natural features and
landscapes, and coastal environment values.

The proposal is consistent with the
character and amenity of the
surrounding environment, Ngai
Tahu values and the general
landscape.

Policy 17.2.2.1

Range of activities on rural land
a. Provide for the economic development potential of
rural land by enabling a range of activities that:
i. have a direct relationship with, or are
dependent on, the rural resource, rural
productive activity or sea-based aquaculture;
ii. have a functional, technical or operational
necessity for a rural location; or

The proposed activity recognises
the historic and contemporary
relationship of Ngai Tahu with their
lands as it allows them to reconnect
and live on their ancestral lands,
therefore is consistent with this
policy.
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iii. recognise the historic and contemporary
relationship of Ngāi Tahu with land and water
resources; and
iv. represent an efficient use of natural
resources.
Policy 17.2.2.3

Contributing elements to rural character and amenity
a. Recognise that rural character and amenity values vary
across the Christchurch District resulting from the
combination of natural and physical resources present,
including the location and extent of established and
permitted activities.
b. Recognise that the elements that characterise an area
as rural, from which desired amenity is derived, include
the predominance of:
i. a landscape dominated by openness and
vegetation;
ii. significant visual separation between
residential buildings on neighbouring
properties;
iii. where appropriate, buildings integrated into a
predominantly natural setting; and
iv. natural character elements of waterways,
water bodies, indigenous vegetation and
natural landforms, including the coastal
environment where relevant.
c. Recognise that rural productive activities in rural areas
can produce noise, odour, dust and traffic consistent
with a rural working environment, including farming,
plantation forestry and quarrying activities, that may
be noticeable to residents and visitors in rural areas.

The design of the proposed
buildings is not inconsistent with
other buildings in the area. The Site
will be landscaped following
construction of the buildings.
Natural character of the hill
waterway will be maintained.

Policy 17.2.2.4

Function of rural area
a. Ensure the nature, scale and intensity of subdivision,
use and development recognise the different natural
and physical resources, character and amenity values,
conservation values and Ngāi Tahu values of rural land
in the Christchurch District, including:
i. the rural productive activities, recreation
activities, rural tourism activities and
conservation activities on Banks Peninsula and
their integrated management with
maintaining and enhancing landscape, coastal
and indigenous biodiversity values;
ii. the rural productive activities and recreation
activities in the rural flat land area
surrounding the main Christchurch urban
area;
iii. the flood management and groundwater
recharge functions adjoining the Waimakariri
River;
iv. the open character and natural appearance of
the rural Port Hills which maintain distinct
urban/rural boundaries
v. the re-use of the site of the former Templeton
Hospital;

The nature, scale and intensity of
the proposed development
recognises the character, amenity
and Ngai Tahu values of the Rāpaki
area.
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vi. the historic and contemporary cultural
landscapes, sites of Ngāi Tahu cultural
significance and the use of land and water
resources for mahinga kai; and
vii. the conservation activities undertaken within
the Peacock Springs Conservation Area.
Policy 17.2.2.6

Community activities and community facilities
a. Enable community activities and community facilities
to establish and support their redevelopment and
expansion where they provide for social, cultural or
community needs, avoid significant adverse effects on
the surrounding rural character and amenity values,
and where they will not affect the consolidated urban
form.

The proposed development allows
for community activities and the
participation of unit occupants in
these activities, without adverse
effects on the surrounding rural
character and amenity values. This
will provide for cultural needs in
particular; a sense of community is
an important Ngai Tahu value
(Whanaungatanga).

Policy 17.2.2.7

Density and distribution of residential units
a. Ensure a density and distribution of residential units
that:
i. maintains and enhances the working function
of the rural environment;
ii. supports a consolidated urban form, including
that of small settlements;
iii. maintains the predominance of larger sites
and abundant open space;
iv. supports amalgamation of multiple small sites;
v. avoids creating new sites less than 4ha;
vi. avoids the expectation of land use change of
rural land to urban activities or for rural
residential development;
vii. avoids reverse sensitivity effects on strategic
infrastructure and rural productive activities;
and
viii. retains a low density of built form with a high
degree of openness appropriate to the
surrounding environment.

The proposed residential units are
very small in size and the design is
consistent with the surrounding
environment. The units do not
compromise the abundance of
open space in the area. Overall the
proposal is consistent with this
policy.

Policy 17.2.2.8

Rural Banks Peninsula
a. Ensure that subdivision, use and development in the
Rural Banks Peninsula Zone recognises, maintains and,
where practicable, enhances the quality of the rural
working environment by:
i. restricting the scale, location and reflectivity
of buildings to maintain a low density of built
form that is not visually dominant and does
not detract from views of cultural landscapes
identified in the District Plan, sites of Ngāi
Tahu cultural significance, or natural
landforms and features;
ii. encouraging the protection, maintenance and
enhancement of indigenous biodiversity,
natural features and landscapes, historic
heritage, coastal environment values, and
open space; and

The design of the proposed building
is of an appropriate scale, location
and density for the site. They are
not visually dominant and do not
distract from the surrounding
cultural landscape. The proposal
will result in the enhancement of
indigenous biodiversity as the Site
will be landscaped with indigenous
vegetation after construction is
completed. Overall, the proposal is
consistent with this policy.
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obligations to avoid, remedy or mitigate adverse
effects on the environment.
Stormwater
To oppose the use of existing natural waterways and
wetlands, and drains, for the treatment and discharge
of stormwater in both urban and rural environments.

Stormwater from the Site will not
discharge into the hill waterway.

P11.1

To assess proposals for earthworks with particular
regard to:
(a) Potential effects on wāhi tapu and wāhi taonga,
known and unknown;
(b) Potential effects on waterways, wetlands and
waipuna;
(c) Potential effects on indigenous biodiversity;
(d) Potential effects on natural landforms and
features, including ridge lines;
(e) Proposed erosion and sediment control
measures; and
(f) Rehabilitation and remediation plans following
earthworks.

The Site is located in a Silent File,
therefore there is potential to uncover
archaeological material.

P11.3

To use to the methods identified in Section 5.8 Policy
CL4.6 (Wāhi tapu me wāhi taonga) where an earthworks
activity is identified by tāngata whenua as having actual
or potential adverse effects on known or unknown sites of
significance.

Te Mahi Korowai Trust has undertaken
consultation with Te Hapū o Ngāti Wheke,

P11.7

To require that indigenous vegetation that is removed or
damaged as a result of earthworks activity is replaced.

P11.8

To require the planting of indigenous vegetation
as an appropriate mitigation measure for adverse
impacts that may be associated earthworks activity.

The Site will be landscaped with native
vegetation following the construction of
the buildings and car parking areas.

P11.9

To require stringent and enforceable controls on
land use and earthworks activities as part of the
resource consent process, to protect waterways and
waterbodies from sedimentation, including but not
limited to:
(a) The use of buffer zones;
(b) Minimising the extent of land cleared and left bare at
any given time; and
(c) Capture of run-off, and sediment control.

P6.2

Earthworks

as is appropriate.

The earthworks will be undertaken in
accordance with erosion and sediment
control measures in place to avoid dust
and sediment from entering the
waterway.

Cultural Landscapes
CL3.6

Ngāi Tahu have the right to identify any site as a wāhi
tapu or wāhi taonga, and have the discretion as to how
these sites are protected, including the right to identify
sites that must be protected from development. It is
anticipated that the NZHPT will support Papatipu Rūnanga
in this process, as part of the Trust’s kaupapa to support
the management and kaitiakitanga by whānau, hapū and
iwi of their heritage places.

The applicant has proposed an
Accidental Discovery Protocol that is
consistent with Appendix 3 of the MIMP.
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CL3.8

CL4.4

To require, where a proposal is assessed by tāngata
whenua as having the potential to affect wāhi tapu or
wāhi taonga, one or more of the following:
(a) Low risk to sites:
(i)
Accidental discovery protocol (ADP)
- See Appendix 3.
(b) High risk to sites:
(i)
Cultural Impact Assessment (CIA);
(ii)
Site visit;
(iii)
Archaeological assessment, by a person
nominated by the Papatipu Rūnanga;
(iv)
Cultural monitoring to oversee excavation
activity, record sites or information that may
be revealed, and direct tikanga for handling
cultural materials;
(v)
Inductions for contractors undertaking
earthworks;
(vi)
Accidental discovery protocol agreements
(ADP); and/or
(vii)
Archaeological Authority from the New
Zealand Historic Places Trust.
The Silent File designation means that:
(a) There must be a high level of engagement with
Papatipu Rūnanga to assess whether the location,
type and scale of proposed activities may adversely
affect the values associated with the Silent File area;
(b) The Papatipu Rūnanga shall have a high level of
influence over decisions to grant or decline consents.
Only tāngata whenua can determine whether a
development will affect silent file value; and
(c) The Papatipu Rūnanga shall not be required to justify
the nature and extent of cultural effects, or why an
activity may be inconsistent with values in a Silent
File area. Tāngata whenua must be able to “say no”
without revealing the location or status of a site.

Te Mahi Korowai Trust has undertaken
consultation with Te Hapū o Ngāti Wheke,
as is appropriate.
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8.7

Non-complying Activity Status

Papakainga / Kāinga Nohoanga is a form of housing development that occurs on ancestral land, with an
emphasis on the spiritual, cultural and social values associated with the land. The purpose of the Papakainga
/ Kāinga Nohoanga Zones in the Christchurch District Plan is to provide for papakainga developments on
Māori Reserves and other Māori owned land in close proximity to maraes. The Papakāinga / Kāinga
Nohoanga zones allow for mana whenua to return to their ancestral land after ultimately being forced to live
in more urban environments as a result of planning legislation, for example, the 40-ha minimum lot size in
rural areas. The Section 32 report for the Papakainga / Kāinga Nohoanga chapter of the Christchurch District
Plan considers that the concept of papakainga is to provide for a village settlement that includes a wider
range of activities than just housing. The intent of report and the provisions in the Plan is to provide for
social, cultural and economic wellbeing on all Māori Reserve 875 land. The Section 32 report states that the
land proposed to be zoned papakainga is based on the extent of Māori Reserve land, which includes some
multiply owned and some individually owned land.
The Site was originally Māori Reserve 875 land until being converted into a Fee Simple block through a Status
Declaration in 1969. The Site is owned by a Māori Trust, with the intention to use the land for communal
housing to provide for descendants of land promised by the 1849 Port Cooper Deed. We consider that the
Site falls under the category of land that was proposed to be zoned as papakainga in the Section 32 report
due to its original Māori Reserve land status. Therefore, the use of this land for Papakāinga / Kāinga
Nohoanga activities is not contrary to the objectives and policies of the District Plan.
Through the process of the Plan becoming operative, some of the land intended to be used for papakainga,
as stated in the Section 32 report, was excluded through the definition of Papakainga in the operative plan.
The Papakāinga / Kāinga Nohoanga chapter of the Christchurch District Plan acknowledges and incorporates
the principles of the Treaty of Waitangi into the Plan by having provision that allow for Papakāinga
developments to occur on Ngāi Tahu ancestral land. The proposal is aligned with the overall direction of the
relevant statutory documents.
While we accept that the activity is non-complying due to the technical land designation, the objectives and
policies of the Christchurch District Plan encourage Papakāinga / Kāinga Nohoanga developments. In
particular, Objective 3.3.3 intends for provide for Ngāi Tahu historic and contemporary connections and
cultural and spiritual values associated with the land. Section 8.5 of this application assesses the relevant
objectives and policies of the Plan and concludes that the proposal is consistent with the provisions.
As discussed in the Assessment of Effects (Section 5 of this application) it is considered that the effects on
the activity on the environment will be less than minor.
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Conclusion

We have given consideration to the provisions of the Christchurch District Plan and the legal status of the
land block, including a Status Declaration dated 31st January 1969. However, we have also considered that
facts that the land block is part of the Māori Reserve 875, that the landowner is a Māori Trust, Te Runanga O
Rāpaki Trust Board, and that the Trust Board was established for the benefit of the whanau and hapū of
Rāpaki, Te Hapū o Ngāti Wheke.
As a result of the Status Declaration, we have concluded that the land block is deemed General Land. While
the land ownership and the purpose of the housing development are consistent with the policies and
objectives underpinning a Kāinga Nohoanga, the proposed development on the land block does not comply
with the Kāinga Nohoanga provisions of the Christchurch District Plan as the land is deemed General Land.
Accordingly, technically, land use consent is required as a Non-complying Activity pursuant to Rule 12.4.3 of
the Christchurch District Plan.
The Application and Assessment of the Effects on the Environment (AEE) have been prepared in accordance
with Section 88 of the Resource Management Act 1991 (RMA) and provides a description of the proposal
together with an assessment of actual and potential effects on the environment, as required by the Fourth
Schedule of the RMA.
This proposal will establish housing within Māori Reserve land for the purpose of enabling Papakāinga /
Kāinga Nohoanga, a residential village development, on ancestral land. A Papakāinga housing development
whereby mana whenua are able to re-settle and reconnect with their ancestral lands is consistent with Article
II of Te Tiriti and the facilitation of Kaitiakitanga.
A comprehensive AEE considering the potential effects associated with the proposal has been undertaken.
This assessment has concluded that any actual or potential effects associated with the proposal will be less
than minor. The proposal is also considered to be consistent with the relevant objective and policies of the
Christchurch District Plan.
The proposal will provide for the sustainable management purpose of the RMA whilst minimising the adverse
effects on the environment.
It is, therefore, considered that the application can be approved in terms of Section 104 of the RMA subject
to any conditions of consent that are considered appropriate to avoid, remedy or mitigate any potential for
adverse effects on the surrounding environment.

Resource Management Act 1991

Report / decision to determine notification
of a resource consent application
(Sections 95A / 95B)
Application number:

RMA/2019/2629

Applicant:

Te Mahi Korowai Trust

Site address:

2 Rāpaki Drive, Rāpaki; and
Legal Road - Governors Bay Road

Legal description:

Pt MRes 875 33 Rāpaki Sett;

Zone:

Papakāinga / Kāinga Nohoanga Zone
Transport Zone

Overlays and map notations:
Christchurch District Plan:
Site of Ngāi Tahu Cultural Significance (Mahaanui Iwi Management Plan
Silent File – 2a)
Remainder of Port Hills and Banks Peninsula Slope Instability
Management Area
Minor Arterial Road (Governors Bay Road)
Hill waterway (located on 213 Governors Bay Road and 4 Rāpaki Drive adjoining sites to the east)
Banks Peninsula District Plan:
Coastal Hazards
Activity status:

Non-complying activity

Application:

A social housing complex consisting of 10 residential units (intended for
kaumatua and kuia use), a communal building with associated access,
carparking and landscaping.

Proposed activity
Resource consent is sought by Te Mahi Korowai Trust in respect of activities associated with establishing
Papakāinga / Kāinga Nohoanga Housing (Papakāinga) or “settlements and places of residences” at 2
Rāpaki Drive, Rāpaki.
The proposed social housing complex consists of 10 residential units in two blocks of 5, with the purpose
of providing a place of residence for whānau and extended whānau and a communal building.
The site currently contains a block of 4 residential units which will be demolished to make way for the
second block of new units (units 6 to 10), within a similar building footprint.
Each proposed unit will be approximately 64.3 m2, providing two bedrooms, one bathroom, an open plan
lounge and kitchen area as well as a small deck area located at the front of each unit. The units are relatively
small and are intended to be used by kaumatua, allowing them to live close to their ancestral Marae, urupā
and whānau.
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The communal building will have a footprint of approximately 101.54 m 2 with two outdoor deck areas. A
large kitchen, storage area and wheelchair accessible bathroom are provided. Activities at the shared use
building will relate specifically to the residents of the units and will provide space to hold whanau gatherings.
Vehicle access is provided off Rāpaki Drive with 11 car parking spaces proposed, including two mobility
accessible spaces. The vehicle access, car parking spaces 1 - 7 and part of car parking spaces 8 - 9 are
located on legal road (i.e., the verge of Governors Bay Road). The use of this land will be the subject of a
licence to occupy agreement with Council (applied for but not approved at the time of writing this report).
Mr Simon Hedley, Technical Director – Planning, Lands and Survey (South) Ltd has prepared the resource
consent application and assessment of effects (‘AEE’). A response to a request for further information was
received on 14th February 2020, including copies of the trust deeds, revised architectural design plans from
Solarchitect Limited / Homeco and a landscape plan prepared by Matapopore Charitable Trust
(‘Matapopore’). A visual impression of the proposed Papakāinga housing is shown in Figure 1 below.
Figure 1: Visual illustration of proposed Papakāinga housing, 2 Rāpaki Drive

Source: Solarchitect Limited / Homeco, Cover Page, Rev F, 10 February 2020.
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Mr Hedley, Elrick & Co1, provided the following clarifications and additional information on 17 April 2020:
•

Confirmation of the 10-metre setback from the centre-line of the Hill Waterway.

•

Amended Architectural Drawings, including relocation of the Cycle Shed outside the 10-metre
setback from the centre-line of the Hill Waterway. The proposed Units are not within the 10-metre
setback from the centre-line of the Hill Waterway.

•

Amended Landscape Plan, including relocation of the Cycle Shed and the Utilities Area outside the
10-metre setback from the centre-line of the Hill Waterway.

•

A Plan showing a notional “permitted” building platform, based on the Papakāinga Zone Rules
(428m2).

•

A Plan showing a notional “permitted” building platform, based on the Rural Port Hills Zone Rules
(resulting in a negative building platform – the overlap of the boundary/road setbacks results in no
available area for a building platform).2

The site is within the Papakāinga /Kāinga Nohoanga Zone. As the land is not held as Māori Land the rules
applicable to the Rural Banks Peninsula Zone apply (refer rule 12.4.3) and the proposal is a non-complying
activity.
The proposed activity is classified as a residential activity under section 95A(6) as it “is associated with the
construction, alteration, or use of 1 or more dwelling houses on land that, under a district plan, is intended
to be used solely or principally for residential purposes”.
Description of site and existing environment
The application site is located at 2 Rāpaki Drive, below Governors Bay Road within the Rāpaki Papakāinga
settlement, as shown in Figure 2 below.

1

2

Planning, Lands and Survey (South) Ltd rebranded as of 1 April 2020.
Covering email from Mr Hedley, dated 17 April 2020.

RMA/2019/2629

3 of 27

Figure 2: Aerial Photograph of Rāpaki Papakāinga and 2 Rāpaki Drive

Source: Google maps 2020 / CCC GIS (District Plan property search aerial)

While the Papakāinga /Kāinga Nohoanga Zone zone extends to the top of the surrounding Maunga, the
Rāpaki settlement is concentrated in the sheltered bay and valley surrounding Te Wheke Marae. The rural
environment extends up the steep slopes above and between the settlement of Rāpaki and neighbouring
Cass Bay and Governors Bay. The Rāpaki settlement contains buildings, roads, and infrastructure. The
settlement contains a predominance of residential activities with a mix of single and two storey buildings
on small lots. The application site is located within the Rāpaki settlement.
I undertook a site visit with the applicant’s consultant planner, Mr Simon Hedley on 2 March 2020. The
vacant flat area of the site can be seen in the photograph in Figure 3 below, with Te Poho o Tamatea
visible in the background. Units 1 -5 and the shared use community building are proposed be located on
the flat part of the site with the existing 4 units replaced with units 6 to 10.

RMA/2019/2629

4 of 27

Figure 3: Photograph of 2 Rāpaki Drive

Source: Site visit photograph taken 2 March 2020.

The surrounding environment is described in section 2.4 / pages 6 to 7 of the AEE. I adopt the applicant’s
description and note the following additional points:
•

•
•

There is a hill waterway located on 213 Governors Bay Road and 4 Rāpaki Drive, the adjoining
sites to the east. There is a steep bank down to the hill waterway, predominantly located on the
adjoining sites, which has been planted with natives, as shown in Figure 4 below. During the 2
March 2020 site visit, this native planting was observed to be thriving.
The site does not contain any natural features.
The site is not subject to any designations.
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Figure 4: Native planting adjoining the hill waterway on eastern boundary

Source: Site visit photograph taken 2 March 2020.

In the south-west corner of the site there are established communal raised vegetable gardens, as shown
in Figure 5 below. I understand these plots have been planted by and are maintained by the residents of
the four existing units.
Figure 5: Communal raised vegetable gardens to be retained

Source: Site visit photograph taken 2 March 2020.
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Activity status
Christchurch District Plan
The site is within the Papakāinga/Kāinga Nohoanga zone. The zone is described as follows:
“The Papakāinga/Kāinga Nohoanga Zone is provided within this District Plan in some of the areas
of traditional settlement of the Papatipu Rūnanga who represent those who hold mana whenua
over land in the Christchurch District. The zones incorporate a variety of land types, but only land
which has the status of Māori customary or freehold land, or Māori land reserved for communal
purposes, under Te Ture Whenua Māori Act 1993, is able to be used or developed as
papakāinga/kāinga nohoanga. For other land in this zone, the Rural Banks Peninsula Zone
provisions apply”3.
Māori land is defined in the Christchurch District Plan as:
“in relation to Chapter 12 Papakāinga/Kāinga Nohoanga Zone, means land with the following
status: a. Māori communal land gazetted as Māori reservation under s338 Te Ture Whenua Māori
Act 1993; and b. Māori customary land, and Māori freehold land as defined in s4 and s129 Te
Whenua Māori Act 1993”.
The Record of Title shows that the site is Fee Simple and has a Status Declaration (756895) by The
Registrar Māori Land Court, dated 3rd February 1969. The Declaration of Change of Status of Land
confirms that the site ceased to be Māori Land on the 31st January 1969.
Consequently, the site is currently classified as General Land. Under the District Plan, General Land falls
to being considered “other land” and Rule 12.4.3 applies:
“12.4.3 Activity status - other land
In the Papakāinga /Kāinga Nohoanga Zone, on land which is not held as Māori Land, the rules applicable
to the Rural Banks Peninsula Zone apply. Advice note: The built form standards in Rule 12.4.2 do not apply
to Rule 12.4.3.”
Mr Hedley has provided copies of the Te Runanga O Rāpaki Trust Board and Te Mahi Korowai Trust deeds.
Te Mahi Korowai Trust was established as a Charitable Trust (a not-for-profit entity) on 15th of November
1990, under the name Te Runanga O Rāpaki Trust Board. The purpose of Te Mahi Korowai Trust is
specified in the Trust Deed4, as follows:
a)
c)

“To provide employment, housing and health assistance for the people of Rāpaki Marae, and the
associated community…”. (Trust Deed; Section 2(a), page 4).
“To carry out services which are beneficial to the members of the Rāpaki Marae for the relief of
poverty and the advancement of education and in particular to provide accommodation,
employment, education, counselling, training opportunities and assistance whether financial or
otherwise for helpless and needy persons the poor, the sick, the infirm, indigent and the young.
(Trust Deed; Section 2(a), page 5).

The Te Mahi Korowai Trust is a not-for-profit entity, with provision of housing for mana whenua as a core
function.
The Christchurch District Plan definition of ‘Social housing complex’ is:
“means a group of residential units that are:
3
4

Christchurch District Plan, Chapter 12, Papakāinga/Kāinga Nohoanga Zone – 12.1 Introduction.
Refer Trust Deed, Attachment 4 to RFI response received 14 February 2020.
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* The AEE assesses the proposal under Rule 17.4.1.5 NC2 “Any residential activity on a site with a net site
area of less than 4ha, except where provided in Rule 17.4.1.1 P6 or Rule 17.4.1.3 RD8.” The Rural Banks
Peninsula rules anticipate individual residential unit’s not Social housing complexes. Accordingly, I consider
it more appropriate to apply NC1 noting that under either pathway the proposal is a non-complying activity,
and the assessment of the proposal is unrestricted with all actual and potential effects to be considered.
For completeness I note that:
General
•
•

No subdivision is proposed.
The existing wooden retaining walls on the northern side of the existing residential unit block are
proposed to remain (no change). The existing retaining walls are shown on the site plan and in the
photograph in Figure 6 below.

Figure 6: Existing retaining wall to remain

Source: Site visit photograph taken 2 March 2020.

Acoustic Insulation (Chapter 6.1)
The proposal is a ‘sensitive activity’ located within 40m of Governors Bay Road, a minor arterial road.
Design details in accordance with the construction requirement of Appendix 6.11.4 of the District Plan have
been provided – refer RFI response and Solarchitect Plans, Sheets A3.6 and A3.7 which describe additional
design details, including thickness of glazing and roofing material.
On the basis that the buildings will meet the construction requirements of Appendix 6.11.4, I am satisfied
that the proposal is a permitted activity in terms of Christchurch District Plan Rule 6.1.7.2.1.
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Hill Waterway (Chapter 6.6)
The site is adjoined on the eastern boundary by a Hill Waterway. Rule 6.6.3 b i. lists the Papakāinga /
Kāinga Nohoanga zone as being subject to the City and Settlement area Water Body setback provisions,
and accordingly I consider that Rule 6.6.4 applies.
Under Rule 6.6.4a. vii –the Hill waterway setback is 10m measured from centerline. While the original AEE
applied for a breach of the 15m rural waterbody setback, the applicant has confirmed in their 14 February
2020 RFI response that no earthworks or new units are proposed within the 10m waterway setback.
Elrick & Co have subsequently provided a plan showing the centerline of the waterway and applicable 10m
setback line (Diagram dated 14/04/2020). The location and size of the proposed bike shed structure has
been amended to be outside of the 10m waterway setback. It is noted that the landscape plan annotates
9 – Service area a garden shed structure is outside with a clothes-line within the 10m setback. A clothesline not considered a structure for the purpose of waterway setback.
Accordingly, I am satisfied the proposal complies with the 10m hill water body setback requirement specified
in Rule 6.6.a.vii.
Earthworks (Chapter 8)
Rule 8.9.3 a. iv exempts earthworks within the footprint of the new building (defined as being within 1.8m
of the building wall). The applicant has advised that no ground disturbance works will start until such time
as building consent has been obtained. On this basis exemption rule 8.9.3 a. iv has been applied to
earthworks within the building footprint.
Site of Ngāi Tahu Cultural Significance - Mahaanui Iwi Management Plan Silent File – 2a (Chapter
9.6)
A cultural assessment has been provided by Mahaanui Kurataiao (‘MKT’) and is contained in Attachment
1.
National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health (NESCS)
The NESCS controls soil disturbance on land where an activity on the Hazardous Activities and Industries
List (HAIL) is being carried out, has been carried out, or is more likely than not to have been carried out.
A review of the ECan LLUR report5 for the site indicates that HAIL there is no history of HAIL activities been
or having been carried out. The application site has not been identified as HAIL land and the NESCS is
therefore not applicable.
Written approvals [Sections 95D, 95E(3)(a) and 104(3)(a)(ii)]
No written approvals have been provided with the application.
With respect to affected persons, it is noted the AEE includes a table 1 on page 6 – surrounding property
information. The AEE, section 7 on page 27 – Consultation, provides a summary of consultation undertaken
with property owners. This has included consultation with:
•

5

The owners and occupiers of 1 Rāpaki Drive (dwelling / occupied). Mr & Mrs Quedley raised
concerns in relation to privacy and an increase traffic numbers.

Appended to AEE - ECan LLUR report, dated 30 July 2019.
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•
•

A Trustee and one of the 52 registered owners of 3 Rāpaki Drive (vacant / unoccupied).
Owners of 213 Governors Bay Road (dwelling / occupied).

Mr Hedley’s assessment and conclusion is that any adverse effects on these persons (1 Rāpaki Drive, 3
Rāpaki Drive) are less than minor and with respect to persons (213 Governors Bay) that matters are being
resolved in accordance with tikanga Māori.
Mr Hedley has requested that the following additional points be considered 6:
•
•
•

Case law highlights the need for adversely affected persons to be adversely affected in an
environmental sense.
Section 95E(1) requires the Council to decide if there are any affected persons and, in this context,
the primary focus of the enquiry is on persons, not sites. A person is an affected person if the
activity’s adverse effects on that person are minor or more than minor but are not less than minor.
For an effect to be considered to be less than minor, it should be one that is insignificant in its
effect, in the overall context, i.e., that which is so limited that it is objectively acceptable and
reasonable in the receiving environment and to potentially affected persons.

NOTIFICATION ASSESSMENT
Adverse effects on the environment and affected persons [Sections 95A, 95B, 95E(3) and 95D]
When assessing whether adverse effects on the environment will be, or are likely to be, more than minor,
any effects on the owners and occupiers of the application site must be disregarded (section 95D(a)). The
assessment of affected persons under section 95E includes persons on adjacent properties as well as
those within the wider environment.
As a non-complying activity, assessment of this proposal is unrestricted and all actual and potential effects
must be considered. Guidance as to the effects that require consideration is contained in the relevant
objectives, policies, and matters of discretion.
The ‘default’ Rural Banks Peninsula zone rules do not provide a useful permitted baseline of activities or
building relevant to this site. I consider the Papakāinga / Kāinga Nohoanga zone objectives, policies and
rules provide a more useful set of provisions to guide the environmental outcomes sought for Rāpaki
settlement and for determining relevant adverse effects
The applicant has agreed to a number of conditions relating to accidental discovery, earthworks and
landscaping7. These form part of the application and have been taken into account in assessing the effects
of the proposed activity.
Site of Ngāi Tahu Cultural Significance
The area is identified as Site of Ngāi Tahu Cultural Significance (‘SoNTCS’) - Mahaanui Iwi Management
Plan Silent File – 2a. Mahaanui Kurataiao (‘MKT’) have provided a cultural assessment which is contained
in Attachment 1. This assessment includes recommendations to avoid, remedy or mitigate any effects on
cultural values, set out in Figure 7 below.

6

7

Notes from phone call Mr Hedley, 13 March 2020.
Email from Mr Simon Hedley on behalf of Te Mahi Korowai Trust confirming draft conditions acceptable.
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Figure 7: MKT Recommendations

These recommendations have been incorporated into the conditions of consent and advice notes agreed
to by the applicant8. Subject to these conditions, the rūnanga do not consider themselves to be an
adversely affected party.
Amenity values
The amenity of the site and surrounding environment is derived from the unique history and character of
the settlement of Rāpaki. As described above, the application site is located within the settlement area
concentrated in the sheltered bay and valley surrounding Te Wheke Marae.
Papakāinga housing is an activity enabled in the Papakāinga Nohoanga zone on Maori land. The proposed
development has been designed to respond to the site topography and amenity of Governors Bay Road (to
the north), the hill waterway (eastern boundary) and Rāpaki Drive (to the south). As discussed below, the
proposed Matapopore prepared landscape planting, over time, will enhance the amenity of the site when
viewed from the adjoining roads and neighbouring properties as well as provide privacy for residents.
An assessment against the relevant Christchurch District Plan standards is provided in table 2 on pages
11-12 of the AEE, including the Rural Banks Peninsula built form standards. The AEE, paragraph 5.2, in
respect of the Rural Banks Peninsula zone setback rules states: “… it would be impractical to design any
development, even a Papakāinga development, on the site that is compliant with the Rural Banks Peninsula
Zone minimum setback standards.”
A comparison between the Papakāinga Nohoanga zone and the equivalent Rural Banks Peninsula Zone
built form standards is set out in Figure 8 below.

8

Ibid.
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•
•

Setback diagram – Banks Peninsula Rural zone (Elrick & Co - dated 7/4/2020).
Setback diagram - Papakāinga Nohoanga zone (Elrick & Co - dated 7/4/2020).

Under the Rural Banks Peninsula Zone provisions, the combination of a 30m setback from Governors Bay
Road, 15m from Rāpaki Drive and 25m internal boundary setback results in no permitted area for buildings
or redevelopment.
Under the Papakāinga Nohoanga zone, the combination of two 15m road setbacks and a 10m internal
boundary setback results in a 428m2 permitted area for buildings. While less onerous than the Rural Banks
Peninsula, the Papakāinga Nohoanga zone reduces the area for permitted buildings to 16% of the 2579m2
site.
In my view, on this triangular shaped site neither the Rural Banks Peninsula nor the Papakāinga / Kāinga
Nohoanga zone setback rules provide a useful permitted baseline for this site. The small area of land
permitted to be developed within the building setbacks is in my opinion an anomalous, unanticipated
outcome of the zone rules.
In light of the above planning framework, I consider the potential adverse environmental effects of the
proposed buildings and activities on persons needs to be determined with reference to the unique amenity
of the site and surrounding environment derived from the history and character of the settlement of Rāpaki.
Integral to this is Papakāinga housing (buildings and communal activities) which are an anticipated
environmental outcome within the settlement of Rāpaki for land that meets the definition of Māori land, as
noted in the District Plan9.
Urban Design, Landscaping and Road Boundaries
Mr John Lonink, Council Senior Urban Designer, reviewed the application and provided comments via email
contained in Attachment 2a (dated 24 February 2020). Mr Lonink’s assessment addresses the following
matters:
•
•
•
•
•

Is the form of the buildings appropriate to the location? / Is the massing appropriate to the grain of
the Rāpaki settlement?
Does the layout and design of the units provide good access to sunlight, outdoor living for elderly
occupants?
Is the access and layout appropriate and pedestrian friendly?
Will proximity of the buildings to Governors Bay Road and Rāpaki Drive give rise to adverse visual
effects? Will these visual effects be adequately mitigated by topography / landscaping?
Any recommended conditions?

This assessment was followed by a more comprehensive memorandum contained in Attachment 2b
(dated 21 April 2020) with a focus on the effects of buildings on Governors Bay Road and Rāpaki Drive.
In response to Mr Lonink’s preliminary comments, the applicant submitted the Matapopore Landscape Plan
(version issued 26.02.2020) prepared by Matapopore for Te Mahi Korowai Trust. This plan includes site
context and analysis, a concept site and planting plan, along with a planting palette of native species and
fruit trees. The amended site layout shown on this plan included a fenced bin area within the car park and
improved pathway definition for pedestrians which resolved some of Mr Lonink’s concerns. This service
space is readily accessible and with fencing will be screened from Rāpaki Drive.
In respect of the 1.2m width of the individual unit balconies (units 1 to 5), the applicant has advised that
these spaces are not intended for use as outdoor living spaces with the larger communal areas providing
9

12.1.d “…only land which has the status of Māori customary or freehold land, or Māori land reserved for communal purposes,
under Te Ture Whenua Māori Act 1993, is able to be used or developed as papakāinga/kāinga nohoanga. For other land in this
zone, the Rural Banks Peninsula Zone provisions apply”.
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outdoor living. The position of the building blocks on the site have not been amended, however additional
planting has been provided. Overall, I considered the applicants amendments adequately addressed the
points initially raised by Mr Lonink. I also accept Mr Lonink’s conclusions with respect to grainsize and
topologies of the development.
Mr Lonink’s memorandum (dated 21 April 2020) recommends the following amendments to the building
blocks to address the potential visual dominance and interest:
•
•
•

“Reducing the visual dominance of the southern building block by increasing the average setback
of the building and by introducing a large amount of vegetation along this edge. The shrubs will
need to be able to reach at least 3.5 meters of height when mature.
Provide more substantial planting around the perimeter of the community building to soften its
edges, particularly when viewed from Rāpaki Drive.
Some additional emphasis is advised on the roof line and articulation of the west façade of unit 6.
This unit will be highly prominent when approaching the site from Governors Bay Road and Rāpaki
Drive.”

I have discussed the later amendments recommended by Mr Lonink with Mr Hedley, the applicant’s
planning consultant. While these appear to be minor tweaks, Mr Hedley has advised that they would add
substantially to the project costs. The units are not a bespoke design. The Homeco model is to produce
the units in a factory ‘flat packed’ and then they are transported to site and erected. The materials and
design meet Homestar ratings and acoustic insulation standards. Any bespoke changes will add to the
production costs.
In respect of unit 6, amending roofline from a hip to a gable on the western façade would in my view provide
minimal improvement in the articulation. In my view the simple built form of unit 6 as proposed is acceptable
and does not require amendment to mitigate an adverse visual effect.
Mr Lonink suggests angulation of the block of units 1 to 5 to create additional area to plant and soften its
edges when viewed from Rāpaki Drive. While the rotation would provide more space on the southern side
for landscaping it would reduce the outdoor living area on the northern side of the units. Mr Hedley also
advised if the units were rotated it may result in more cut and fill.
I agree with Mr Lonink that rotating the southern building block, thereby increasing the setback from Rāpaki
Drive, would assist in providing more space for planting along this edge, however, I am not convinced that
additional planting is required.
Rāpaki Drive is a narrow road with a ‘lane’ like character. This contrasts to the Governors Bay Road
boundary where the development fronts a wide, busy road. The close proximity of the buildings to Rāpaki
Drive is in my view compatible with the character of the ‘lane’. The clusters of planting between the
communal building / units 1 to 5 and Rāpaki Drive will provide some enhancement of the boundary, which
in the context of the single storied buildings proposed (which are orientated to the north), is not designed
to screen rather provide ‘softening’ of the built form. I consider the approach taken by Matapopore to
‘soften’ this edge is appropriate. I also consider the building blocks positioned on the flat area of the site
are adequately ‘softened’ by the proposed planting such that the recommended rotation of units 1 to 5 to
create additional space for planting along the Rāpaki Drive road boundary is unnecessary.
With respect to the Governors Bay Road frontage the buildings are well set back from the road boundary
and Matapopore have proposed dense planting, which over time will screen the development. The
proposed dense vegetation along the northern part of the site will also improve privacy for residents,
particularly for units 6 to 10 located directly below Governors Bay Road, and soften views of the application
site as viewed from above. The use of locally sourced indigenous plantings will also complement the
existing landscaping that has been established adjacent to the hill waterway (refer photograph in Figure 4
above) and enhance biodiversity and amenity values on the site.
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The Matapopore plan shows the retention of the existing raised communal vegetable gardens, to the east
of unit 5 (legend “9”). These plots were observed during the site visit and are shown in Figure 5 above.
The retention of these communal plots is supported.
A pedestrian access to Rāpaki Drive is proposed beside the garden beds, consisting of timber steps with
handrail (legend “10”) and is supported.
The timeframe for implementation of the Matapopore Landscape Plan is anticipated by the applicant to be
up to 3 years (allowing time for funding to be obtained). Standard Council conditions require landscaping
to be established within the first planting season in order to achieve required mitigation within a timely basis.
The applicant has agreed to Condition 9, which requires all areas of exposed soil to be grassed as soon as
practicable. The more extensive native planting on the site will take time to plant and establish. I consider
that provided the soil is not left exposed, the 3-year timeframe is acceptable for the implementation of the
Matapopore Landscape Plan and will achieve the longer-term mitigation of buildings and provide privacy
for residents.
Subject to provision of the proposed landscaping, required by conditions of consent that have been agreed
to by the applicant such that they are now considered to form part of the application, I consider any adverse
effects in terms of the urban design, landscaping and road boundary aspects of the development will be
less than minor.
Earthworks
Earthworks rules 8.9.4.1, 8.9.4.3 and 8.9.4.6 set out respectively matters of discretion for nuisance, land
stability and amenity effects. These provide useful guidance against which to assess the potential adverse
effects of the proposed earthworks.
The site is within the Whakaraupō/Lyttelton Harbour catchment. The Whaka-Ora Healthy Harbour plan
vision for the catchment is:
“The Whaka-Ora Healthy Harbour plan is a catchment management plan with a vision of restoring
the ecological and cultural health of Whakaraupō/Lyttelton Harbour as mahinga kai, for generations
to come.10”
Earthwork conditions of consent are proposed to ensure effective sediment control measures are
implemented and maintained for the duration of the works. These have been reviewed and agreed to by
the applicant11, such that they are now considered to form part of the application for section 95 analysis
purposes. Subject to these measures being implemented, I consider any adverse effects in terms of
nuisance will be avoided or mitigated.
The earthworks beyond the footprint of the new building do not result in alteration of natural ground levels
that consequently increases the height and bulk of building that are proposed on the site. The extension
to the existing carparking area requires excavation into the bank between the site and Governors Bay road.
These earthworks do not result in overlooking or loss of privacy for any neighbouring properties. With
respect to amenity, the resultant levels will be consistent with the surrounding environment and will not
detract from the character of Rāpaki settlement.
As discussed above, the MKT cultural assessment includes a recommended advice note to cover the
accidental discovery of any archaeological material or sites during the course of work on the site. This
recommendation has been adopted as a condition of consent.

10
11

https://www.healthyharbour.org.nz/the-plan/
Email from Mr Simon Hedley on behalf of Te Mahi Korowai Trust confirming draft conditions acceptable.
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I am satisfied that the proposed earthworks, subject to the recommended conditions, will result in adverse
effects on the environment that are less than minor.
Traffic Effects
The traffic effects are addressed in Section 5.5 on page 22 of the AEE. I adopt the applicant’s assessment
that any adverse traffic effects will be less than minor and note the following additional matters.
Provision of enclosed secure cycle parking for residents is proposed. On the Solarchitect Limited / Homeco
site plan this is shown as one bike shed at the rear / eastern end of the site, providing 12 covered cycle
parks. On the Matapopore concept plan two smaller bike sheds are shown in place of one bike shed.
The two-way vehicle access and carparks 1 – 7 and part of carparks 8 – 9 are located on Governors Bay
Road corridor land and will be the subject to a licence to occupy agreement with Council (applied for and
approved in principle at the time of writing this report). Mr Philip Basher, Council Transport Policy Engineer,
has advised that the Council as the Road Controlling Authority approves the application and an instruction
has been issued to the Council’s property team to draft the deed of licence. This will be further discussed
in the s104 report’s “other matters” section.
The infrastructure within the road berm consists of a Chorus underground phone cable and a Council water
main. Mr Hedley has provided a copy of correspondence with Chorus confirming the landscaping will not
impact on the Chorus cable and an easement is not required 12. As advised by Council water engineer Mr
Ronald Polon the applicant has confirmed metal plates will be placed over the water main during
construction13.
Based on the above advice, I consider there is a high degree of certainty that the land will be available for
access and carparking as shown on the resource consent plans. I understand from Mr Basher that it will
take some time for the Council to formally issue a licence to occupy. An advice note is recommended
advising the applicant that the licence to occupy must be granted prior to construction works being
undertaken.
The proposed vehicle access and carparking area is separated from neighbouring properties by the
buildings. The majority of vehicles entering and exiting the site will travel north onto Governors Bay Road,
an arterial road, with the development resulting in a minimal increase in traffic generation on Rāpaki Drive
to the south. I consider any adverse effects of traffic associated with the development, including nuisance
effects, will be less than minor.
Consideration of potential adverse environmental effects on persons
As discussed above, MKT have consulted with rūnanga on behalf of the applicant and have advised that
the rūnanga do not consider themselves to be an adversely affected party.
Consultation undertaken by the applicant is summarised above. It is noted that in response, the owners
and occupiers of 1 Rāpaki Drive have raised concerns in respect of privacy and increase in traffic numbers.
For the purpose of the following analysis, potential adverse environmental effects have been considered in
the context of surrounding sites and the Papakāinga Nohoanga zone. The site addresses of the properties
that surround the application are shown on aerial photograph contained in Figure 9 below.

12
13

Email from Mr Simon Hedley, dated 23 March 2020.
Email from Mr Simon Hedley, dated 27 March 2020.
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Figure 9: Map showing street address of neighbours

Source: Canterbury Maps Viewer

Northern side of Governors Bay Road
The sites on the upper, northern side of Governors Bay Road contain existing established dwellings. The
dwellings at 218, 220 and 222 Governors Bay Road are elevated above the road with views to Whakaraupō.
The Governors Bay road corridor contains a vegetated berm, carriageway and footpath on the southern
side. Units 1 to 5 are proposed to be located below the existing block of units and will be well separated
from and not obscure the views form these sites above. The replacement block, units 6 to 10, will have a
similar bulk and location to the existing units and when viewed from the northern side of Governors Bay
Road will result in a negligible change in effect.
It is proposed to extend the existing carparking area within the road berm (subject to Council licence to
occupy). The slope will be excavated and landscaped. The dwelling directly opposite at 222 Governors
Bay road is elevated above the Governors Bay Road cut. The new carparking area will not adversely affect
the outlook or amenity of the persons across Governors Bay Road.
Taking into account the topography, the layout and design, I consider any potential adverse environmental
effects on these persons (owners and occupiers or 218, 220 and 222 Governors Bay road) to be less than
minor.
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5 Rāpaki Drive
The first site below Rāpaki Drive is identified as number as “5” as it is “L” shaped with a second frontage
further down Rāpaki Drive. The vacant site slopes to the south with views to Whakaraupō.
The proposed layout and design of buildings provides sufficient separation from 5 Rāpaki Drive as to have
a negligible adverse visual effects.
The proposed access is angled and approximately 25m from Governors Bay Road, which is classified as a
minor arterial road, I agree with the applicant’s assessment in section 5.5 of the AEE that the additional
traffic generation will be concentrated in the first 25m of Rāpaki Drive.
The proposed social housing complex will result in an increase in vehicles entering and exiting the site via
the access opposite 5 Rāpaki Drive. Given the orientation and short distance of the access, I consider any
adverse effects associated with vehicles, such as noise or headlight glare, will be difficult to differentiate
from traffic on Governors Bay Road. In my view any adverse environmental effect on the amenity of these
persons will be less than minor.
1 Rāpaki Drive
The persons who own and occupy 1 Rāpaki Drive are the closest residential neighbours to the proposed
development. This site is located on the south side of Rāpaki Drive (opposite the communal building) and
contains a garage and car parking area at street level and a hedge along Rāpaki Drive. This site slopes
away to the south and the dwelling is orientated with views to Whakaraupō. The main outdoor living area
is located on the southern side of the dwelling with carparking, garage and landscaping on the northern
side.
The communal building will be located directly opposite 1 Rāpaki Drive. The communal building is oriented
to the north with a portion of the southern wall (3.011m in length) and a triangular shaped deck located
parallel to Rāpaki Drive road boundary (setback 0.342m), as shown in Figure 10 below.
Figure 10: Communal building location, layout and SE Elevation

Source: Matapopore Landscape Plan and Solarchitect Limited / Homeco, Sheet A2.1, Rev E, and Sheet A3.5, Rev F, 10 February
2020.

Opposite, to the east of 1 Rāpaki Drive the block consisting of units 1 to 5 is also located parallel to Rāpaki
Drive (wall setback 3.504m from the road boundary) with each unit having a deck on the south side (setback
1.731m from road boundary). The proposed pole foundation minimises disturbance to the natural contours
of the site while providing a height separation and privacy for future residents above and Rāpaki Drive and
the sites below.
The proximity of the communal building and units 1 to 5 to 1 Rāpaki Drive has the potential to result in a
loss of privacy. The Rāpaki Drive corridor provides separation and the proposed development is orientated
to the north while the dwelling on 1 Rāpaki Drive is orientated to the south. As discussed above, in my view
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the proposed Papakāinga housing is compatible with the unique amenity of the site and surrounding
environment derived from the history and character of the settlement of Rāpaki. Taking into account the
topography, single storied built form, building modulation, orientation and separation provided by Rāpaki
Drive, I consider the loss privacy will be less than minor.
With respect to traffic generation, the discussion in respect of 5 Rāpaki Drive equally applies to 1 Rāpaki
Drive.
I consider any adverse effects on the amenity values of these persons will be less than minor.
3 Rāpaki Drive
The site at 3 Rāpaki Drive (opposite units 1 to 5) is vacant land that also slopes away to the south.

Figure 11: South elevation of Units 1 to 5

Solarchitect Limited / Homeco, Sheet A3.3, Rev F, 10 February 2020.

As described above, the communal building and units 1 to 5 will be located in close proximity to Rāpaki
Drive. I acknowledge that there is a tension with the District Plan rules with respect to road boundary
setbacks.
Rāpaki Drive is a local road internal to the settlement of Rāpaki within which papakāinga housing is
anticipated. As discussed above, in my view the proposed Papakāinga housing is compatible with the
unique amenity of the site and surrounding environment derived from the history and character of the
settlement of Rāpaki.
On this triangle shaped site with two road boundaries, the proposed design and layout is consistent with
the amenity values and character of Rāpaki settlement. Taking into account the orientation of the sites, the
single storied built form, modulation and the separation provided by Rāpaki Drive, I consider any adverse
effects on the amenity values of these persons will be less than minor.
4 Rāpaki Drive
The existing dwelling at 4 Rāpaki Drive is located to the rear of the site, accessed from the corner before
Rāpaki Drive turns south.
The replacement block, units 6 to 10, will have a similar bulk and location to the existing units and when
viewed from the eastern side of the hill waterway will result in a negligible change in effect. Units 1 to 5 are
closer to 4 Rāpaki Drive than the replacement block, however, like the existing building only the end of the
block will be visible.
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Reported and recommended by: Shirley Ferguson, Consultant Environmental Planner
Date: 8 May 2020
Reviewed by: Kate Askew, Senior Planner
Date: 11 May 2020
Reviewers Note:
It is Council’s practice to review reports that are prepared by consultant planners (on behalf of Council) that
are being considered by a Commissioner. In accordance with this practice, I have undertaken that review.
I have also discussed my comments with Ms Ferguson but there remain a number of differences of opinion
which I record for the decision maker below to ensure they have the benefit of the full range of views to
inform their consideration. It is noted that the determination under s95 is the role of the Commissioner.
As a non-complying activity all actual and potential adverse effects must be considered. In my view Ms
Ferguson has identified and assessed the correct potential effects, other than potentially relating to the
water body setback (discussed below) and therefore I agree with the scope of her assessment. I also agree
with Ms Ferguson that the ‘default’ Rural Banks Peninsula (RBP) zone rules do not provide a useful
permitted baseline of activities or building relevant to this site, and that the Papakāinga / Kāinga Nohoanga
(PKKN) zone objectives, policies and rules provide a more useful set of provisions against which to guide
the environmental outcomes sought for Rāpaki settlement, and for determining relevant adverse effects.
However, I note that the District Plan has very deliberately set out a framework for the application of the
Papakāinga/Kāinga Nohoanga zone provisions to land defined as Māori land only. As this site does not
meet this definition, it is arguable that only the Rural Banks Peninsula zone provisions can apply, regardless
of the nature of the Trust’s ownership and the purpose of the application. I consider that this is correctly
reflected in the rules triggered for the proposal and its non-complying activity status. However, I consider
that the issue of whether there is a deficit or anomaly in the Plan provisions as they relate to this site and
proposal is a matter for the s104 evaluation, and when determining adverse effects and affected persons,
the decision-maker must be very cautious not to set aside or otherwise disenfranchise persons that would
seek to rely on the settled zone provisions to anticipate the level of effects permitted on a site, beyond
which the degree of effect on them must be considered.
In respect of the PKKN zone built form standards, Ms Ferguson and the applicant have noted that the
building setbacks anticipated on the 2579m2 site make it difficult to be built on, given the small 428m2 area
of land remaining available for development. Ms Ferguson’s considers this to be an anomalous,
unanticipated outcome of the zone rules. I agree, with respect to the limitations the PKKN zone built form
standards place on the smaller land parcels located within the zone. I consider that a 428m2 anticipated
building platform, is not so sufficiently limiting so as to warrant disregarding all of the outcomes sought by
the larger boundary building setbacks anticipated in both the PKKN and RBP zones. The larger road and
internal boundary setbacks are in my opinion a key component in maintaining the wider open spaces and
semi-rural character values currently experienced and anticipated in the settlement.
That said, I agree with both Ms Ferguson and Council’s urban designer Mr John Lonink that the proposed
activity and scale of built form (which results in 28.28% site coverage) is generally appropriate on the site.
Where my professional opinion diverges from Ms Ferguson, and aligns more closely with that of Mr Lonink,
is with relation to the adequacy of the building setbacks and mitigation planting proposed along Rapaki
Drive. I share Mr Lonink’s concerns about the close proximity of the community building and units 1 to 5 to
Rapaki Drive and the height of the buildings shown along this boundary to counter the slope of the land.
More specifically the community building will be setback 323mm from Rapaki Drive at the closest point, and
the elevated balconies and southern wall of units 1 to 5 will be respectively setback 1.731m and 3.504m
from Rapaki Drive.
The building setbacks proposed from Rapaki Drive are in my opinion more akin to the road boundary
building setbacks anticipated in higher density residential living zones, not the PKKN zone or the RBP zone.
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Having visited the site, and reviewed recent aerial photographs of the settlement, I have identified only two
properties with frontage to Rapaki Drive (located at 1 and 23 Rapaki Drive) that have road boundary building
setbacks less than 5m. The majority of buildings sited along Rapaki Drive appear to meet the 15m minimum
road boundary building setback required in the zone.
I do not agree with Ms Ferguson that “the close proximity of the buildings to Rapaki Drive is compatible with
the character of the ‘lane’”, particularly given the raised on stilts design of the community building and units
1 to 5. The reduced building setbacks will in my opinion detract from the coherence, openness and
attractiveness of the site as viewed from Rapaki Drive. The combined length of the community building and
units 1 to 5 and the provision of six raised decks in close proximity to the road boundary will result in
overshadowing of the narrow road carriageway, and will dominate the road in this location. I also disagree
with Ms Ferguson that there is adequate landscaping proposed to soften the appearance of the southern
building blocks as viewed from Rapaki Drive over the short term, given the extended 3 year implementation
time frame for all landscaping proposed on the site.
As the applicant has declined to make the design and landscaping changes recommended by Mr Lonink,
changes I support, I am of the opinion that the proposal has the potential to have at least minor, and
potentially more than minor, adverse effects on the amenity of Rapaki Road.
I also agree with Mr Lonink that the level of visual interest and articulation of unit 6 facing Governors Bay
Road and the car park is not ideal. However overall I agree with Ms Ferguson’s assessment in relation to
effects on Governor’s Bay Road.
For the reasons I have discussed above, and in light of the concerns raised and recommendations made
by Mr Lonink, I also disagree with the conclusion reached by Ms Ferguson that the proposal will have less
than minor adverse effects on the amenity of neighbouring properties located at 1 and 3 Rapaki Drive and
213 Governors Bay Road. I consider the resulting traffic and amenity effects of the proposal on these
properties has the potential to be at least minor.
I concur with Ms Ferguson that the adverse effects of the proposal in respect of 4 and 5 Rapaki Drive will
be less than minor, though I acknowledge this was a finally balanced decision. Ms Ferguson, has not
considered the effects of the proposal with relation to 6 and 6a Rapaki Drive, but I am also satisfied, given
the additional setback of these properties from the application site, that the adverse effects will be less than
minor. Again this was a finely balance decision with respect to the owners and occupiers of 6a Rapaki
Drive, due to the orientation of the dwelling on this property, and the extent of glazing affording views from
within the house towards the application site.
I have reached the conclusion that persons should be deemed affected because I consider there will be a
tangible reduction in amenity and loss of privacy due to the intensification of residential activity on the site,
the overlooking and dominance resulting from the raised nature of the six decks proposed in close proximity
to Rapaki Drive. I do not consider Rapaki Drive affords sufficient separation to mitigate the adverse effects
as stated by Ms Ferguson. I note that any pre-existing landscaping not on the application site and not in
the control of the applicant cannot be relied on to mitigate the adverse effects of the proposal. Consequently
while views of the application site from 1 Rapaki Drive are currently limited, this may not always be the
case. The owners and occupants of the house on this site have the potential to be overlooked in the future,
and they will notice a loss of privacy when parking their vehicle. The occupants of this site will also be aware
of the additional vehicular movements and increased activity on the application site. Accordingly both, they
and the owners of the vacant site at 3 Rapaki Drive, are affected to at least a minor degree and should in
my opinion be afforded an opportunity to engage in the decision making process.
In respect of the multiple ownership arrangement of 3 Rapaki Drive, I make the following comment based
on prior experience with notification and multiply owned land. If the Commissioner is of the mind to give
persons association with this property affected party status, I do not consider it reasonable to require the
City Council to identify and serve notice on every person who has a property interest in 3 Rapaki Drive, due
to the large number of registered owners of the Certificate of Title for this site (as identified in Table 1 of the
Application). It is my recommendation that notification should be served only to those persons known to
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Council with an interest in the property, and for whom a valid postal or email address is available. I consider
the persons directly notified can be expected to raise any issues of relevance and importance regarding
the application and its potential effects on this property. In this respect they would be afforded an ability to
speak on behalf of all persons with an interest in the property (and note this could be specifically requested
in the notification letter).
While I accept that the location of the hill waterway along the western boundary of the neighbouring property
at 213 Governors Bay Road, will provide additional separation between the proposed development and the
indoor and outdoor living areas associated with the existing dwelling located on this site, I noticed at the
time of my site visit that views from the dwelling on this property are orientated toward Te Poho o Tamatea,
which I understand is a sacred mountain to the people of te hapū o Ngāti Wheke. The siting of the
community building and elevated units 1 to 5 so close to Rapaki Drive will partially obstruct views towards
this mountain above what might be anticipated under either the PKKN or Rural Banks Peninsula zone
provisions. I therefore consider the owners and occupiers of this property should be afforded affected
person status due to the effects on outlook being at least minor.
At the time of my site visit I also noticed that the siting of the community building and blocks 1 to 5 so close
to Rapaki Road may block existing view shafts down the valley to the sea from 218, 220 and 222 Governors
Bay road. Access onto these sites, or provision of visual simulations would be required to make a full
determination on this matter. This has not been addressed by the applicant or Ms Ferguson, who considers
views to Whakaraupō will be maintained. Without visual simulations it is difficult to determine the scale of
the adverse effects of the proposal with relation to these properties in terms of loss of outlook. However,
having compared the height of the proposed buildings against the height of the existing power pole located
on Rapaki Drive directly in front of the application site, I consider it more likely than not that the elevation
of these properties is sufficient to ensure that existing views out to the sea will be maintained. Accordingly,
I agree with Ms Ferguson that the adverse effects of the proposal with relation to the owners and occupiers
of 218, 220 and 222 will be less than minor.
I note Ms Ferguson has applied the PKKN zone hill waterbody setback of 10m, rather than the 15m rural
hill waterbody setback as per the application as lodged. I consider the District Plan is not clear in regard to
which setback should apply. Clause 12.1.d in the PKKN zone provisions notes that for land other than that
defined as Māori land ‘the Rural Banks Peninsula Zone provisions apply’. The Chapter 6 rules in 6.6.5
apply to all rural zones, whereas the rules in 6.6.4 apply to the PKKN zone. Clause 12.1.d is not limited to
the Rural chapter, but instead refers to ‘provisions’ which in my opinion extend to all rules that relate to a
site with that zoning (including earthworks, noise et cetera). Given the lack of clarity and the overall noncomplying activity status I consider it prudent to be cautious and apply the 15m setback breach under rule
6.6.5.3 RD3 and assess the effects of the buildings in proximity to the waterbody. Having said that, I
consider that the effects in relation to this are less than minor and acceptable due to the adequacy of 10m
setback retained in terms of the functions and amenity of the waterbody, the planting proposed and in the
context of the site and surrounds within a settlement.
In conclusion, and for the reasons outlined above, I consider that only those persons that have a property
interest in:
• 1 Rapaki Drive;
• 3 Rapaki Drive; and
• 213 Governors Bay;
and who the Council has valid contact addresses for (either physical or electronic), are affected by the
proposal.
I also consider that the effects on the amenity of the Rapaki Drive street scene are at least minor and may
be more than minor.
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Notification decision
I have read Ms Ferguson’s ‘notification’ report, together with the application, plans, and supporting technical
assessments and Council’s peer reviews, including that of Senior Planner, Ms Askew. I have also read the
supplementary ‘submission’ relating to s95 matters prepared by Mr Hedley on behalf of the applicant. I
undertook a site visit on 13 May 2020.
I generally concur with Ms Ferguson’s conclusions, except as noted below.
Persons who may be adversely affected by the activity
I agree with Ms Ferguson that the Papakāinga / Kāinga Nohoanga (PKKN) zone objectives, policies and
rules provide a more useful set of provisions against which to guide the environmental outcomes sought
for Rāpaki settlement, and for determining relevant adverse effects, rather than the ‘default’ Rural Banks
Peninsula (RBP) zone that applies to use of General land within the PKKN zone. In accordance with the
PKKN provisions, development is to be undertaken in a way which ensures (among other things) the
maintenance of the privacy and amenity values of adjoining landowners. The primary method for achieving
this outcome is to assess the potential impact of any breach in the Built Form Standards for any permitted
activity on Māori land (including residential units that are collectively defined as a “social housing complex”).
While it is clear that these built form standards do not apply to development on General land, they provide
a useful guide for assessing potential amenity effects associated with a social housing complex within the
PKKN zone that otherwise constitutes a non-complying activity.
With respect to the subject application, I acknowledge the practical difficulties associated with siting a
comprehensive housing development within a sloping, triangular-shaped site with two road boundaries.
Nevertheless, the 15m minimum road boundary setback within the PKKN zone provides a strong indication
that development is anticipated to maintain a sense of openness and spaciousness along road corridors.
It was evident from my site visit that the majority of existing buildings within Rāpaki settlement achieve this
outcome, with a clear dominance of open space to built form.
The proposed communal building and the elevated balconies and southern wall of units 1 to 5 are to be
sited in close proximity to Rāpaki Drive, which is described by Ms Ferguson as “a narrow road with a ‘lane’
like character”, in comparison to Governors Bay Road, which is “a wide, busy road”. While I appreciate that
the units have been designed and located to maximise their northerly aspect, the proposed siting, and
combined length and height of the buildings will create a sense of visual dominance along this section of
Rāpaki Drive. The provision of balconies and limited opportunities for landscape plantings along this
frontage will also increase the sense of overlooking of adjoining properties. I therefore consider that the
owners and occupiers of the properties located at 1 and 3 Rāpaki Drive (and for who the Council has a
valid contact addresses for) will be subject to adverse amenity effects that are at least minor (not less than
minor).
I do not consider that any other parties will be adversely affected by the proposal, including any
owner/occupier of 213 Governors Bay Road due to the elevated siting of this dwelling (which appears
sufficient to maintain a clear view of Te Poho o Tamatea above the proposed development) and the
substantial separation provided by the intervening hill waterway.
Decision
That the application be processed on a limited notified basis in accordance with Section 95B of the
Resource Management Act 1991, and that it be served on all affected persons who have not given written
approval to the activity, identified under Section 95E. For ease of reference, I consider that the owners and
occupiers of the following properties to be adversely affected by the proposal:
•
•

1 Rāpaki Drive; and
3 Rāpaki Drive.
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I also record that notification is to be served only to those persons known to Council with an interest in the
above-listed properties, and for whom a valid postal or email address is available.

Commissioner:
Name:

Justine Ashley

Signature:
Date:

RMA/2019/2629
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shirley@tiekeconsulting.co.nz
From:

Mthamo, Victor <Victor.Mthamo@ccc.govt.nz> on behalf of StormwaterApprovals
<Stormwater.Approvals@ccc.govt.nz>
Wednesday, November 27, 2019 8:57 AM
Akacich, Katie
shirley@tiekeconsulting.co.nz
RMA/2019/2629 - Stormwater Comments - 1/2 Rapaki Drive, Lyteltton

Sent:
To:
Cc:
Subject:

Hi Katie/Shirley,
I have reviewed the proposal and I can confirm that there are no issues with stormwater.
Kind Regards,
Victor

From: Akacich, Katie
Sent: Tuesday, 26 November 2019 10:08 a.m.
To: StormwaterApprovals <Stormwater.Approvals@ccc.govt.nz>; Wastewater Capacity
<WastewaterCapacity@ccc.govt.nz>
Cc: 'shirley@tiekeconsulting.co.nz' <shirley@tiekeconsulting.co.nz>
Subject: RMA/2019/2629 1/2 Rapaki Dr - Req for comments
Hello,
Can I please get your comments on this application being processed by external consultant Shirley Ferguson.
If I can please have your comments by 03/12.
Kind regards

Katie Akacich
Senior Resource Consent Support Officer
Resource Consents

Email
Web

katie.akacich@ccc.govt.nz
ccc.govt.nz

Christchurch City Council
Civic Offices, 53 Hereford Street, Christchurch
PO Box 73013, Christchurch, 8154
Please consider the environment before printing this email
Hours of work:
Mon & Thur 8-5, Tue 8-4:30, Wed & Fri 8-2:30
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**********************************************************************
This electronic email and any files transmitted with it are intended
solely for the use of the individual or entity to whom they are addressed.
The views expressed in this message are those of the individual sender
and may not necessarily reflect the views of the Christchurch City Council.
If you are not the correct recipient of this email please advise the
sender and delete.
Christchurch City Council
http://www.ccc.govt.nz
**********************************************************************
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MEMO
To:

Shirley Ferguson, Consultant Environmental Planner

From: John Lonink, Senior Advisor Urban Design
Date: 21st April 2020
Re:

RMA/2019/2629 – 2 Rāpaki Drive, Rāpaki – Urban Design Assessment

1.0

INTRODUCTION

This application is for the development of a social housing complex of 10 residential units and a
communal building in the Papakāinga / Kāinga Nohoanga Zone. The proposed social housing complex
consists of 10 residential units in two blocks of 5, with the purpose of providing a place of residence
for whānau and extended whānau.
I have not conducted a full site assessment due to state of national emergency and the current Level
4 alert stage the country is in. As a substitute I have used satellite imagery, Google Street view and
the application to familiarize myself with the site.
Overall, the development has a non-complying activity status in particular because social housing is
not provided for as a permitted, controlled, restricted or discretionary activity within the zone the
development is located in.
Adding to that the development significantly breaches the road boundary setback of 15 meters both
along Governors Bay Road and Rāpaki Drive.
I’ve been requested to assess the development on its urban design merits in particular in regard to
the following:
1. Is the form of the buildings appropriate to the location? Is the massing appropriate to the
grain of the Rāpaki settlement?
2. Does the layout and design of the units provide good access to sunlight, outdoor living for
elderly occupants?
3. Is the access and layout appropriate and pedestrian friendly?
4. Will proximity of the buildings to Governors Bay Road and Rāpaki Drive give rise to adverse
visual effects? Will these visual effects be adequately mitigated by topography / landscaping?
5. Any recommended conditions?

1.1

Area and Site Context

The site is located within the Rāpaki settlement which is mostly concentrated in bay surrounding Te
Wheke Marae of which the full name is Te Rāpaki o Te Rakiwhakaputa. The settlement
predominately shows single and two storey dwellings on relatively small lots.
Currently the site shows 4 existing social housing units of a similar scale orientated towards
Governors Bay Road as one of the two building blocks. These four units will be replaced with one of
the two blocks and 5 more units will be constructed along the Rāpaki Drive boundary.

1.2

Summary

Overall, the development proposes an activity and scale that would fit within this particular
environment. However, I have the following concerns:



The proximity of the communal building and units 1-5 to Rāpaki Drive and the height of the
buildings shown along this boundary to counter the slope of the land.
The level of visual interest and articulation of unit 6 facing Governors Bay Road and the car
park is insufficient.

To address these concerns, I advise the applicant to make changes to the design to incorporate the
following:




A substantially larger average setback from Rāpaki Drive for the building block of units 1-5.
An option to achieve this is to rotate this block counter-clockwise.
Provide for stronger landscape mitigation along the boundary of the community building.
Improve the level of visual interest and appearance of the façade of unit 6 that faces the car
parking area. This can be done by for instance using a gable along this façade, by introducing
more glazing and variety in materials.

2.0 Assessment
Below the assessment of the application according the points requested by the planner:
1. Is the form of the buildings appropriate to the location? / Is the massing appropriate to the
grain of the Rāpaki settlement?
The development shows 3 building blocks. 2 larger blocks of housing that are slightly offset
and sit at an angle from each other, the third block is the community building. The housing
blocks are orientated in such a way that they shape and define the centralised communal
lawn area. The northern block is again at a slight angle from Governors Bay Road while the
southern block aligns with the orientation of Rāpaki drive. The community building aligns with
and faces both Governors Bay Road and Rāpaki Drive and as such in a way responds to the
intersection between the two.
From a grain size and massing perspective the proposed development shows building blocks
that are slightly larger than can be found in the current environment, including the existing
housing on site. However, from a contextual perspective I would consider the grain size and
building mass is not problematically large. The two housing blocks are further broken up
through the roof lines and façade treatment. Also, the blocks are angled from each other and
as such create a sense of distinctiveness.
2. Does the layout and design of the units provide good access to sunlight, outdoor living for
elderly occupants?
All units have good access to sunlight even though the units do not have a perfect 'north
orientation'. In general, all units will have access to direct sunlight for large parts of the day.
All units have access to outdoor living space directly from the main living area. Adding to that
there is provision of valuable communal outdoor living space that includes a large lawn area
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and barbeque area. This communal space sits in between the two housing blocks and as
such provide a good level of shelter and protection.
The only advise I would give is to increase the depth of the balconies provided for the
southern housing block. These are currently just under 1.2 meters. In other living zones the
minimum size of balconies is 1.5 meters when it provides the main outdoor living space. The
reason for this is that 1.5 meters is the minimum to provide an average set of table and chairs
that you can walk past on a balcony.
3. Is the access and layout appropriate and pedestrian friendly?
The development shows a relatively large parking area at the intersection of Governors Bay
Road and Rāpaki Drive. Although the parking is broken up into two part separated by
landscaping it is still highly visible from Governors Bay Road. I would advise to move the
community building and the southern housing block slightly further south east in order for the
retaining wall to be moved further south as well. This way more space can be provided for
amenity planting along Governors Bay Road and the parking to mitigate some of the effects.
The area between the housing blocks is very pedestrian friendly and will provide a high level
of amenity for residents. However, to access this space you'll have to walk through the car
parking area. I would advise an indicated footpath (could be just a different material) from
Rāpaki Drive alongside the community building into the central courtyard to provide
pedestrian access from Rāpaki Drive to the development.
4. Will proximity of the buildings to Governors Bay Road and Rāpaki Drive give rise to adverse
visual effects? Will these visual effects be adequately mitigated by topography / landscaping?
The layout of the 3 building blocks is such that when approaching the development on
Governors Bay Road from the west heading east, there are two main facades / building
elements that will be seen. The west façade of the northern housing block (unit 6) and the
communal building. When moving from the other side none of the units becomes really
prominently visible and the landscape plans show the intention of a substantial amount of
landscaping to provide amenity planting that will significantly obscure the visibility of the
northern housing block.
The community building provides a lot of visual interest and has glazing looking out towards
the street. It provides good orientation both towards Governors Bay Road and Rāpaki Drive.
The west façade of unit 6 does not provide this level of interest and orientation. The roof line
moves down (doesn’t provide a gable) and there is not a lot of glazing and variety of materials
in this façade.
Because of the prominence of this units towards the street I would advise a different roof
solution that responds towards the street. Maybe the gable solution shown for the east
elevation could be used on this elevation as well. I would advise to add an additional window
in this façade along the living area to provide views of the parking area and the street.
In relation to the visual impact along Rāpaki Drive I’m of the view this is significantly larger.
The community building has been built almost up to the road boundary and the average
setback of the block accommodating units 1-5 is approximately 3 meters, excluding balconies
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and just under 2 meters when including the balconies. Another complexity to the impact on
Rāpaki Drive is the topography of the site. The site and also Rāpaki Drive slope down from
north to south and towards the south east of site. As a resulted the ground floor of the corner
unit 5 will sit approximately 3.5 meters above street level and the main built form (excluding
balconies) will only be 3 meters from the boundary.
In my view this will result in a street scene that will be compromised with not enough space for
landscape treatments to mitigate/ hide the visual dominance of this block of units.
I would advise the applicant to move/ re-orientate this block of buildings in order to provide at
least an average setback of 5 meters from the road boundary, in particular further down
Rāpaki Drive. A relatively easy way to achieve this is to rotate this building block. About 5
degrees could likely provide about 6 meters of setback. Below an example of what that could
look like. Adding to that I would advise a substantial amount of landscaping that can grow up
to at least 3.5 meters to screen some of the built form.

Adding to that I would advise more substantial planting around the community building to
soften the edges of this building.
Conclusion
This particular site is very constrained for development and if no setback distances were to be
breached hardly any development would be possible on this site nor do the existing dwelling
comply with the setback rules.
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The setback from Governors Bay Road will be mitigated by partially obscuring the
development with large amounts of native shrub and tree planting, particularly when
approaching from the east. There is also planting proposed along the north west corner and
along the extended retaining wall.
However, there are concerns about this development in relation to visual dominance over
Rāpaki Drive and the lack of visual interest of the west façade of unit 6. It is my view that
these matters will need to be addressed by:





Reducing the visual dominance of the southern building block by increasing the
average setback of the building and by introducing a large amount of vegetation along
this edge. The shrubs will need to be able to reach at least 3.5 meters of height when
mature.
Provide more substantial planting around the perimeter of the community building to
soften its edges, particularly when viewed from Rāpaki Drive
Some additional emphasis is advised on the roof line and articulation of the west
façade of unit 6. This unit will be highly prominent when approaching the site from
Governors Bay Road and Rāpaki Drive.

Please contact me if you have any queries
Kind Regards
John Lonink
Senior Urban Designer.
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shirley@tiekeconsulting.co.nz
From:
Sent:
To:
Subject:

Lonink, John <John.Lonink@ccc.govt.nz>
Monday, February 24, 2020 6:43 PM
shirley@tiekeconsulting.co.nz
RE: RMA/2019/2629 - 2 Rāpaki Drive - Timing

Hi Shirley,
I now have had time to have a better look at the application and respond to the specific items you requested comment
on:
1. Is the form of the buildings appropriate to the location? / Is the massing appropriate to the grain of the Rapaki
settlement?
2. Does the layout and design of the units provide good access to sunlight, outdoor living for elderly occupants?
3. Is the access and layout appropriate and pedestrian friendly?
4. Will proximity of the buildings to Governors Bay Road and Rapaki Drive give rise to adverse visual effects? Will
these visual effects be adequately mitigated by topography / landscaping?
5. Any recommended conditions?
1. The development shows 3 building blocks. 2 larger blocks of housing that are slightly offset and sit at an angle
from each other, the third block is the community building. The housing blocks are orientated in such a way that
they shape an define the centralised communal lawn area. The northern block is again at a slight angle from
Governors Bay Road while the southern block aligns with the orientation of Rapaki drive. The community building
aligns with and faces both Governors Bay Road and Rapaki Drive and as such in a way responds to the intersection
between the two.
From a grain size and massing perspective the proposed development shows building blocks that are slightly larger
than can be found in the current environment, including the existing housing on site. However From a contextual
perspective I would consider the grain size and building mass is not problematically large. The two housing blocks
are further broken up through the roof lines and façade treatment
Also the blocks are angled from each other and as such create a sense of distinctiveness.

2. All units have good access to sunlight even though the units do not have a perfect 'north orientation'. In general all
units will have access to direct sunlight for large parts of the day.
All units have access to outdoor living space directly from the main living area. Adding to that there is provision of
valuable communal outdoor living space that includes a large lawn area and barbeque area. This communal space
sits in between the two housing blocks and as such provide a good level of shelter and protection.
The only advise I would give is to increase the depth of the balconies provided for the southern housing block.
These are currently just under 1.2 meters. In other living zones the minimum size of balconies is 1.5 meters when
it provides the main outdoor living space. The reason for this is that 1.5 meters is the minimum to provide an
average set of table and chairs that you can walk past on a balcony.
3. The development shows a relatively large parking area at the intersection of Governors Bay Road and Rapaki
Drive. Although the parking is broken up into two part separated by landscaping it is still highly visible from
Governors Bay Road. I would advise to move the community building and the southern housing block slightly
further south east in order for the retaining wall to be moved further south as well. This way more space can be
provide for amenity planting along Governors Bay Road and the parking to mitigate some of the effects.
1

The area between the housing blocks is very pedestrian friendly and will provide a high level of amenity for
residents. However to access this space you'll have to walk through the car parking area.
I would advise an indicated footpath (could be just a different material) from Rapaki Drive alongside the
community building into the central courtyard to provide pedestrian access from Rapaki Drive to the
development.
4. The layout of the 3 building block is such that when approaching the development on Governors Bay Road from
the west heading east, there are two main facades / building elements that will be seen. The west façade of the
northern housing block (unit 6) and the community building.
When moving from the other side none of the units becomes really prominently visible and the landscape plans
show the intention of a substantial amount of landscaping to provide amenity planting that will significantly
obscure the visibility of the northern housing block.
The community building provides a lot of visual interest and has glazing looking out towards the street. It provides
good orientation both towards Governors Bay Road and Rapaki Drive.
The west façade of unit 6 does not provide this level of interest and orientation. The roof line moves down
(doesn’t provide a gable) and there is not a lot of glazing and variety of materials in this façade. Adding to that the
landscape plan shows an enclosed bin area right along the façade of this unit.
Because of the prominence of this units towards the street I would advise a different roof solution that responds
towards the street. Maybe the gable solution shown for the east elevation could be used on this elevation as well.
I would advise to add an additional window in this façade along the living area to provide views of the parking
area and the street.
I would also advise the bin area to be moved to a less prominent location and not right next to a residential unit to
avoid negative odour effects of the bins for unit 6.
Conclusion
Overall I can support the layout, grainsize and typologies of the development.
A large amount of landscaping is provided along Governors Bay Road which will obscure parts of the development when
approaching from the east.






However I would advise the following:
Some additional emphasis is advised on the roof line and articulation of unit 6 because of its high visibility when
approaching on Governors Bay Road from the West.
Moving the bin area to an alternate location that is less prominent and doesn’t cause as much adverse effects on
one of the units
More planting is advised between the new car parking area and Governors Bay Road. In order to provide space for
this the south block and community building could be moved a bit further south east.
Deeper balconies for the southern housing block.

Please contact me if you have any queries.
Thanks
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John Lonink
Senior Urban Designer
Urban Design

03 941 8151
John.Lonink@ccc.govt.nz
Te Hononga Civic Offices, 53 Hereford Street, Christchurch
PO Box 73012, Christchurch 8154
ccc.govt.nz

From: shirley@tiekeconsulting.co.nz <shirley@tiekeconsulting.co.nz>
Sent: Sunday, 23 February 2020 8:18 PM
To: Lonink, John <John.Lonink@ccc.govt.nz>
Cc: Douglass, Wendy <Wendy.Douglass@ccc.govt.nz>
Subject: RMA/2019/2629 - 2 Rāpaki Drive - Timing
Hi John,
Thanks for the heads up. It sounds like MKT will not be getting comments back until end of this week now so I’m ok if
you need a couple more days.
If you think plans need to be tweaked I will need to discuss with the applicants planner, Simon Headley. My preference
is to do this at the same time as the cultural assessment.
Regards,

Shirley Ferguson
Director | Environmental Planner (BREP, MNZPI)
m. 021 0337739 e. shirley@tiekeconsulting.co.nz
a. PO Box 39, ARROWTOWN, 9351, New Zealand
www.tieke.co.nz
From: Lonink, John <John.Lonink@ccc.govt.nz>
Sent: Friday, February 21, 2020 5:58 PM
To: shirley@tiekeconsulting.co.nz
Subject: RE: RMA/2019/2629 - 2 Rāpaki Drive - S92 further information response
3

Hi Shirley,
I’m sorry to say that I will not be able to finish my comments today.
I’ve had a good look at the landscape plans the architectural plans and overall I would consider this to be a good
outcome from a residential amenity perspective.
The community building forms a good and very active frontage towards the intersection with Rapaki Drive.
The only two small concern I have at the moment are the car parking area located very close to Governors Bay Road and
the enclosed bin area directly next to unit 6.
For the car parking this could maybe be easily resolved through providing some clarity about what the landscape
treatment around the edge would be.
The bin enclosure I would probably recommend to be moved somewhere not so close to a residential.
I will provide a more detailed assessment on Monday

John Lonink
Senior Urban Designer
Urban Design

03 941 8151
John.Lonink@ccc.govt.nz
Te Hononga Civic Offices, 53 Hereford Street, Christchurch
PO Box 73012, Christchurch 8154
ccc.govt.nz

From: shirley@tiekeconsulting.co.nz <shirley@tiekeconsulting.co.nz>
Sent: Tuesday, 18 February 2020 12:25 PM
To: Lonink, John <John.Lonink@ccc.govt.nz>
Cc: Douglass, Wendy <Wendy.Douglass@ccc.govt.nz>
Subject: RMA/2019/2629 - 2 Rāpaki Drive - S92 further information response
Importance: High
Good morning John,
We have received the attached response to the request for further information. This includes a Matapopore Charitable
Trust landscaping package. I understand from Simon Hedley that the landscaping was discussed at a Hui with Rāpaki
Rununga. Simon has also indicated that the Te Mahi Korowai Trust wish to begin construction before winter.
I have just emailed Brad Thomson at MKT and note that application will remain on hold while Council undertakes
consultation with Runanga / MKT on behalf of the applicant.
If you could please let me know how you are placed to provide urban design input.
Thank-you,
4

Shirley Ferguson
Director | Environmental Planner (BREP, MNZPI)
m. 021 0337739 e. shirley@tiekeconsulting.co.nz
a. PO Box 39, ARROWTOWN, 9351, New Zealand
www.tieke.co.nz
From: Simon Hedley <simon@landsandsurvey.co.nz>
Sent: Friday, February 14, 2020 1:34 PM
To: shirley@tiekeconsulting.co.nz
Cc: Akacich, Katie <Katie.Akacich@ccc.govt.nz>; Rhys Head - Homeco <rhys.head@homeco.co.nz>
Subject: RE: RMA/2019/2629 - 2 Rāpaki Drive - S92 request for further information
Importance: High
Kia ora Shirley
My apologies for the delay in responding; however, please find attached a formal response and attachments addressing
the matters raised in the Section 92 RFI from Council, dated 11 th December 2019.
Please find attached:
1. Formal letter of response (14th February 2020).
2. Architectural Drawings – Elevations
3. Architectural Drawings – Annotated to provide confirmation of compliance with the acoustic standards
(Christchurch District Plan).
4. Engineering Drawings (Cut & Fill).
5. Draft Landscape Plan (Matapopore Charitable trust).
6. Te Runanga o Rapaki Trust Board – Trust Deed.
7. Te Mahi Korowai Trust – Trust Deed.
As discussed and agreed, Christchurch City Council is undertaking consultation with Mahaanui Kurataiao Ltd on the
Applicant’s behalf. We are awaiting a copy of the cultural assessment in order that, o n behalf of our Client, we may
comment in accordance with the opportunity provided in the S92 RFI.
I trust these responses and attachments address the matters raised in the S92 RFI; however, please do not hesitate to
contact me should you require further information or clarification of any matter(s).

Nāku noa, nā
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Simon Hedley

B P&R Mgmt l M Appl Sc (Hons)

Technical Director - Planning

Lands and Survey (South) Ltd
Whangarei | Auckland | Christchurch | Wanaka

M 021 434 005
P 0800SURVEY
E simon@landsandsurvey.co.nz
W www.lasurvey.co.nz

The information contained in this email (and attached files) is confidential, subject to copyright and is for use of the intended recipient only.
If you have received this email in error, please delete it and notify the sender. We advise that any attached files should be scanned for viruses.

Please consider the environment before printing this email.

From: shirley@tiekeconsulting.co.nz <shirley@tiekeconsulting.co.nz>
Sent: Wednesday, 11 December 2019 4:41 PM
To: Simon Hedley <simon@landsandsurvey.co.nz>
Cc: Akacich, Katie <Katie.Akacich@ccc.govt.nz>
Subject: RMA/2019/2629 - 2 Rāpaki Drive - S92 request for further information
Dear Simon,
As discussed, please find attached the S92 request for further information.
Regards,

Shirley Ferguson
Director | Environmental Planner (BREP, MNZPI)
m. 021 0337739 e. shirley@tiekeconsulting.co.nz
a. PO Box 39, ARROWTOWN, 9351, New Zealand
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of a Section 95
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INTRODUCTION
1. My name is Simon James Moir Hedley.
2. I am Technical Director – Planning for Elrick and Co Limited, a private sector consulting firm
providing surveying and planning services.
3. I have in excess of 30-years’ experience as a consultant planner and project manager.
Amongst other cases, between 1997 and 2001 I represented Tangata Whenua Iwi (Te
Atiawa, Ngati Tama and Ngati Rarua) in the Golden Bay Marine Farmers v Tasman District
Council case (Judge Kenderdine, Environment Court, W42/2001).
4. I have also prepared four (4) Reports and been called as an Expert Witness for Tangata
Whenua Iwi, hapu and whanau in Waitangi Tribunal hearings (Wai 546, Wai 546A, Wai 546B
& Wai 953), between 2000 and 2002.
5. From January 2011 until April 2016 I was engaged as Environmental, Infrastructure and
Health & Safety Manager for Smith Crane & Construction Ltd, with responsibility for all
resource consents, environmental policy, infrastructure and health & safety related matters
during the five (5) year period in the immediate aftermath of the Canterbury Earthquake
Events.
6. Between April 2016 and August 2018, I was engaged as General Manager of the SOL Group of
Companies, including SOL Quarries Ltd.
7. I hold a Bachelor of Parks and Recreation Management degree in ecology and resource
management policy, and a Master of Applied Science degree, with Honours, in resource
management planning and environmental impact assessments. I was a founding member of
the Resource Management Law Association and the RMA Community Advisory Service
associated with the Community Law Centre. I was also a member of the Rt Hon Simon
Upton, Minister for the Environment’s Advisory Group relating to the implementation of
the Resource Management Act 1991 from 1993 until 1995.
CODE OF CONDUCT
8.

While this is a Council Notification Hearing, I acknowledge I have read, and I am familiar
with the Code of Conduct for Expert Witnesses contained in the Environment Court
Practice Note 2014 and agree to comply with it.
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9.

I confirm that this Submission is within my area of expertise, except where I state that this
Submission is given in reliance on another person’s evidence.

10. I have considered all material facts that are known to me that might alter or detract from
the opinions I express in this Submission.
SCOPE OF SUBMISSION
11. Te Mahi Korowai Trust (The Trust) is a charitable trust, established to provide employment,
housing and health assistance for the people of Rāpaki Marae and the community. The
Trust is seeking resource consent from Christchurch City Council (Council) to construct and
establish a Papakāinga / Kāinga Nohoanga Development at 2 Rāpaki Road, Rāpaki.
12. I have read and I have understood the Section 95 Notification Report (RMA/2019/2629),
dated 8th May 2020, prepared by Ms Shirley Ferguson, Consultant Planner (Tieke
Consulting) for Christchurch City Council, including the comments and dissenting opinion
from Kate Askew, Senior Planner at Christchurch City Council. I have also read, and I have
understood the preliminary comments and final memorandum from Mr John Lonink,
Council’s Senior Urban Designer.
13. I have read, and I have understood the resource consent application by Te Mahi Korowai
Trust (RMA/2019/2629), the evidence provided in support of the application, the Section
92 Request for Further Information (S92 RFI) from Ms Ferguson on behalf of Council, dated
11th December 2019, the formal responses to the Section 92 RFI and review comments
from Mr John Lonink, Council’s Senior Urban Designer.
14. I have sought advice with respect to urban design from Ms Debbie Tikao, General Manager
for the Matapopore Charitable Trust. Ms Tikao is a registered NZILA Landscape Architect
and has been appointed to CCC’s Urban Design Panel and has in excess of 20-years’
experience in landscape, commercial and public realm design and delivery. Her work
focuses on ways in which indigenous values and traditional knowledge can be expressed
within the built environment.
15. This Submission is limited to matters directly relevant to the Section 95 Notification
assessment. This Submission does not address the substantive assessment issues relating
to the grant or decline of the resource consent. It is intended that clarifying the Section 95
Notification matters in a manner which may assist the Commissioner in determining the
appropriate processing pathway.
16. Accordingly, this Submission addresses:
i.
Potentially affected parties.
ii.
License to occupy the road reserve.
iii.
The current status of 2 Rāpaki Road as General Land, not Māori Reserve Land.
iv.
Inability to develop on the site due to setback requirements from zoning in the
Christchurch District Plan.
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POTENTIALLY AFFECTED PERSONS
17. With respect to “potentially affected persons”, the CCC Consultant Planner, Ms Ferguson
concluded that “…the proposal will have less than minor adverse effects on the
environment. Pursuant to Section 95E (1) of the Act a person is not deemed affected by an
activity where the adverse effects are less than minor, hence written approval is not required
from any persons. I do not consider anyone to be adversely affected by this proposal, nor
will there be any adverse effects on the wider environment.” (Conclusion; page 21).
18. Ms Ferguson proceeded to state that “In accordance with the provisions of section 95B, the
application must not be limited notified”. (Page 22)
19. Ms Ferguson concluded that “… the application be processed on a non-notified basis
pursuant to sections 95A and 95B of the Resource Management Act 1991.” (Notification
Recommendation; page 22).
20. Ms Askew, Senior Planner for Christchurch City Council, undertook a review of Ms
Ferguson’s Section 95 Notification Report. Ms Askew has offered a dissenting opinion with
respect to notification. Ms Askew has identified the owners/occupiers of three (3)
properties as “potentially affected persons”.
21. Ms Askew has identified the owners/occupiers of properties at 213 Governors Bay Road, 1
Rāpaki Drive and 3 Rāpaki Drive as affected persons due to the potential effects associated
with amenity values, including a loss of privacy, the intrusion of the proposed units and
community building into the road boundary setbacks and the partial obscuring views of Te
Poha o Tamatea.
22. The landowners of these properties are outlined in

Table 1, below.

Table 1. Adjacent landowners

Property address

Legal description

Land use

Site owner

1 Rāpaki Drive

Rāpaki Māori
Reserve 875 8A1
Block

Residential
dwelling

John Richard Quedley,
Vicki May Quedley,
SDM Trustee Company (2008) Limited

3 Rāpaki Drive

Rāpaki Māori
Reserve 875 8B1
Block

Vacant land

Kaaro Andrews,
Maramatanga Bennetts,
Anthony Lionel Burrows,
Bill Burrows,
Lionel Hatarie Chapman,
Henry Tamatea Couch,
Kitti Kataraina Couch,
Brett Robert Ditford,
Jacob William Ditford,
Natasha Lynne Geldard,
Keri-Anne Dale Hinkley,
Evelyn Alice Ireland,
Annette Patricia King,
John Robert Manihera,
Carly Ann McDowell,
Barbara Ann Pareatai Moke,
Catherine Te Miringa Moke,
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Phillip George Moke,
Thomas John Moke,
Joanne Murray,
Angela Tracey O'Flaherty,
Alfred Holmes Palmer,
Charles Niwhai Palmer,
Elizabeth Palmer,
Esther Palmer,
George Palmer,
Graham Leonard Palmer,
John Palmer,
Kaaro Palmer,
Renee Palmer,
Robert Palmer,
William MacLure Palmer,
Janine Vivian Peacey,
George Richards,
Luke Richards,
Alan Bruce Ruka,
Althea Aoa Ruka,
Judy Pheona Ruka,
Lionel Wyvon Ruka,
Shane Jason Ruka,
Violet Doreen Ruka,
Deborah Ann Scott,
Jacqueline Kim Scott,
Jason Trevor Scott,
Stephen Taylor,
Glyn Alec Turner,
Joseph Bruce Turner,
Simone Turner,
Darrell Doreen Walsh,
Rhonda Agnes Whiteman,
Benjamin John Pearce Wiltshire,
Tania Pearl Woods
213 Governors Bay
Road

Part Rāpaki Māori
Reserve 875 34A
Block

Residential
dwelling

Henry Tamatea Couch,
Edward Matthew Tikao

23. Section 95E(1) of the Resource Management Act (the Act) requires Council to decide if a
person is affected by an activity. The Act is, with respect, explicit – an adverse effect must
relate to a person; rather than a property.
24. Previously, in order to be considered affected, a person had to be subject to effects which
were more than de minimis (or negligible). The terms 'minor' and 'de minimis' are not
interchangeable; the test for a de minimis effect is more stringent than the test for whether
an adverse effect is minor.
25. For an effect to be considered to be less than minor, it should be one that is insignificant in
its effect, in the overall context, i.e. that which is so limited that it is objectively acceptable
and reasonable in the receiving environment and to potentially affected persons.
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26. With respect, the decision of Northcote Mainstreet highlights the need for an adversely
affected person to be affected in an environmental sense.
27. It is relevant that the observations of Elias CJ in Discount Brands include comments as to the
rationale for notification and these are also instructive: (my emphasis)
[25] The assessment that the effects on the environment of the proposal were minor was not
one the Council was called upon to make in a vacuum. It had to be considered in the context of
the legislation and the district plan. It was a determination of participation, rather than a
judgment on the merits of the application made after hearing all those interested. I agree with
Keith J that such determination touched on the scope of the right to be accorded natural justice.
The decision not to notify an application is an exception to the general policy of the Act that
better substantive decision-making results from public participation. The requirement that the
consent authority must be “satisfied” that effects are minor before deciding not to notify a
resource consent application to undertake a discretionary or noncomplying activity is a
requirement of caution. The consent authority must be clear that notification would not elicit
information or perspective which would cause it to view the effects of the activity on the
environment as more than minor.

28. Accordingly, a person is only considered to be an affected person if the adverse effects of
the activity on that person are minor or more than minor but are not less than minor.
29. I recognise that the proposed development breaches the built form standards for setbacks
within both the Rural Banks Peninsula and Papakāinga / Kāinga Nohoanga Zones; however,
simply breaching a built form standard does not, of itself, create an adverse effect or result
in a person being considered an affected person.
30. I concur with Ms Ferguson regarding affected persons. As a result of the proposed
mitigation measures associated with the Papakāinga design and the proposed landscaping
(refer Landscape Plan; Matapopore Charitable Trust), I have concluded that the effects on
persons with an interest in the properties at 213 Governors Bay Road, 1 Rāpaki Drive and
3 Rāpaki Drive will be less than minor.
31. The assessment of effects on the owners/occupiers of the properties is set out in the
Application for Resource Consent and supporting documents. I would formally adopt the
assessment in the Application, as summarised below.
1 Rāpaki Drive
32. Prior to the lodgement of the application with Council, I undertook consultation with John
and Vicki Quedley. Their property comprises a dwelling towards the back of the section,
with a garage and tall vegetation bounding the property and Rāpaki Drive.
33. I understand and I have considered their concerns relating to the effect of the Papakāinga
/ Kāinga Nohoanga development on the privacy associated with their property and the
potential for an increase of traffic on Rāpaki Drive.
34. With respect to the matter of privacy, the dwelling is on a sloping section and faces southwest across Rāpaki Bay. There is significant on-site landscaping and planting which
obscures any views of Rāpaki Drive. The only view of the proposed Papakāinga / Kāinga
Nohoanga development from 1 Rāpaki Drive will be from the garage or parking bay.
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35. The view from the garage and parking bay will be mitigated by the proposed landscape
planting associated with the Papakāinga / Kāinga Nohoanga development.

Photo 1 – 1 Rāpaki Drive (looking south-west from Governors Bay Road)

36. With respect to traffic volumes associated with the proposed Papakāinga / Kāinga
Nohoanga development, I do not anticipate traffic to increase to a frequency that is
inappropriate to the character and amenity of the area. The residential units are intended
for the use of elders, kuia and koroua who whakapapa to Rāpaki. The majority of residents
are unlikely to have their own vehicles. It is anticipated that traffic will be consistent with
the residential nature of the surrounding area.
37. Ms Ferguson and Ms Askew agree that the effects of traffic volumes on the
owners/occupiers of 1 Rāpaki Drive are less than minor.
38. Accordingly, as a result of the position of the dwelling on the property at 1 Rāpaki Drive,
the landscaping on the northern boundary of the property at 1 Rāpaki Drive, the proposed
landscaping at 2 Rāpaki Road to screen the new buildings, and the fact that traffic volumes
are expected to be little changed and to be consistent with the residential nature of the
surrounding area, I have concluded that the effects on the owners/occupiers of 1 Rāpaki
Drive are less than minor.
39. This conclusion is consistent with that of Council’s Consultant Planner, Ms Ferguson.
3 Rāpaki Drive
40. The vacant property at 3 Rāpaki Drive is Māori Reserve Land with 52 owners registered on
the Certificate of Title. I have been advised that a number of registered owners are
deceased; however, the successors are not registered on the Certificate of Title (attached).
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41. The ownership is extremely complex. For example, Kaaro Palmer is identified as owning
0.00879 of 1 share; however, this ownership is qualified as follows:
Kaaro Palmer as to a 0.00879 share for life or until remarriage with remainder to:
Elizabeth Palmer (1/10 share),
John Palmer (1/10 share),
Graham Leonard Palmer (1/10 share),
William MacLure Palmer (1/10 share),
Esther Palmer (1/10 share),
Charles Niwhai Palmer (1/10 share),
Kaaro Andrews (1/10 share),
Alfred Holmes Palmer (Jnr) (1/20 share),
Renee Palmer (1/20 share),
Robert Palmer (1/20 share),
Natasha Lynne Geldard (nee Rose) (1/20 share),
Joseph Bruce Turner (1/30 share),
Simone Turner (1/30 share) and
Glyn Alec Turner (1/30 share)

42. I am advised by Henry Tamatea Couch that he and his daughter, Kitti Kataraina Couch, own
approximately 70% of the site and that they are currently involved in litigation in the Māori
Land Court to gain full ownership. While I do not challenge Mr Couch’s claim regarding
ownership and his litigation, Mr Couch’s claim is not supported by the Certificate of Title.
43. The total shareholding recorded on the Certificate of Title is considerably less than 1.00
full share (approximately 56.15% of 1.00 share). I have been unable to ascertain the
residual 43.85% ownership (assuming ownership equates to 1.00 share).
44. While I understand that Ms Kitti Couch is interested in building a dwelling on the property
at 3 Rāpaki Drive, this would be dependent upon the successful resolution of the litigation
in the Māori Land Court.
45. However, any dwelling that was built on the property would, as with 1 Rāpaki Drive, be
orientated to the south-west and positioned below road level.
46. I have concluded that any dwelling on the property at 3 Rāpaki Drive is speculative and I
am unable to identify any actual or potential effects on an owner of the property.
47. Furthermore, there are no occupiers of the property at 3 Rāpaki Drive. Accordingly, I have
concluded that there are no the potential effects on owners (persons) of the property at 3
Rāpaki Drive relating to the proposed Papakāinga / Kāinga Nohoanga development are less
than minor.
213 Governors Bay Road
48. Henry Tamatea Couch and Edward Matthew Tikao are registered on the Certificate of Title
as the owners of the property at 213 Governors Bay Road. While the property is part of
the Māori Reserve 875 Rāpaki, it is deemed to be General Land in accordance with a Status
Declaration by the Māori Land Court, dated 4th February 1969.
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49. The proposed units and covered cycle parks are not within the internal boundary setback
area relating to the Papakāinga Zone and the property at 213 Governors Bay Road.
50. I understand that Mr Couch is the nominated power of attorney for the property; however,
he does not reside on the property. The property is vacant at present.
51. During consultation, Mr Couch advised that he does not anticipate that the proposed
development will affect the dwelling on this property. However, he raised concerns about
the size of trees proposed along that boundary, in case they are large species that may
cause shading. He did not raise concerns about the proposed buildings partially
obstructing views towards Te Poho o Tamatea.
52. The dwelling at 213 Governors Bay Road is located at least 35-metres from the proposed
landscape planting. The proposed Landscape Plan provides for 3 larger tree species
planted in the northeast corner of the site and may include pohutukawa, totora, ti kouka,
kowhai, houhi puruhi, ngaio, kanuka or totara which range in height from 8-metres to 30metres (totara) fully grown, although reaching full maturity takes in excess of 100-years.
53. The Landscape Plan, to be submitted to Council for certification as a proposed/volunteered
Condition of Consent, will ensure that the species planted in the vicinity of the boundary
with 213 Governors Bay Road will be species that do not grow more than 10-metres (e.g.
kowhai); therefore, minimising any potential shading effects.
54. The effects of the units and cycle parks are considered to be less than minor as there is a
waterbody with riparian planting and significant vegetation along the boundary between
the two properties.
LICENSE TO OCCUPY
55. The application identified that a License to Occupy (LTO) is required from CCC as the
proposed carpark area is within a CCC road reserve. An application for an LTO was
submitted to CCC at the time of resource consent application lodgement.
56. The Licence to Occupy the Road Reserve has been approved by Council’s Transport Policy
Engineer and has been drafted by Council’s legal staff. The Licence to Occupy the Road
Reserve is currently under consideration by the Trustees of Te Mahi Korowai Trust. A copy
is appended to this Submission.
STATUS OF MĀORI LAND
57. Prior to 1969 the site at 2 Rāpaki Drive was legally deemed Māori Reserve Land, as part of
Māori Reserve 875. The 1849 Port Cooper Deed included a provision whereby the Crown
undertook to set aside reserves for Ngāi Tahu whānau to live upon for future generations.
Māori Reserve 875 at Rāpaki was part of this agreement. The Māori Reserves were
intended to provide Māori with the right to dwell on land, access to mahinga kai, to
develop land (including subdivision and communal facilities) and to develop a sustainable
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and growing economic base within the community that would sustain future generations,
in accordance with their traditional practices.
58. Historically, Māori Land throughout New Zealand, has been subject to a number of
constraints for development, creating an inability for mana whenua to build on their
ancestral land. The traditional Māori attitude to land was very different to the European
concept of ownership. Māori saw themselves as guardians of the land, holding it
collectively and caring it for the benefit of future generations.
59. The Native Lands Act was established in 1862 to enable European settlers to purchase
Māori Land by allowing the conversion of customary title land to individual title. This Act
undermined traditional tribal land ownership by requiring land titles to name no more than
ten owners. This gave the ten owners legal right to sell the land, even if they may not have
been traditionally entitled to inherit the land. The Act removed the ability of Māori to
maintain the communal living aspect of their culture and in many cases, forced the sale of
land to settlers. By the early 1900s, Māori retained less than 1% of their original land in
the South Island with the majority being converted to individual title or ‘general land’.
60. Māori encountered further restrictions on developing their land as a result of the Town
and Country Planning Act. Much of this land was located in rural zones and was subject to
provisions intended for large land parcels, restricting residential development, including
Papakāinga / Kāinga Nohoanga.
61. In the mid-1800s, it became apparent that the land at 2 Rāpaki Drive would be unable to
be developed unless it was converted to General Land. An application to the Native Land
Court was made in the 1880s; however, the application was not given effect to until 1969
when the status of the land at 2 Rāpaki Drive was transferred to Fee Simple by the Registrar
Māori Land Court. The Certificate of Title and the Status Declaration (756895) confirms
that the site ceased to be Māori Land on the 31st January 1969. Given Status Declaration
756895 the site at 2 Rāpaki Drive is currently classified as General Land.
62. It is significant, for notification purposes, that the property was originally classified as
Māori Reserve Land, is owned by a Māori Trust (whose express purpose, recorded in the
Trust Deed, is the accommodation and welfare of the hapu and whanau of Rāpaki) and is
located within the original Māori Reserve 875. A Cultural Assessment relating to the
proposed development by Mahaanui Kurataio Trust Limited (MKT), on behalf tangata
whenua of Rāpaki, supported the Application.
63. Accordingly, Te Mahi Korowai Trust decided to develop the site for use as Papakāinga /
Kāinga Nohoanga due to an ongoing need for affordable housing for kaumatua and kuia.
The Trust’s intended use for the Site is consistent with the objective of the Papakāinga /
Kāinga Nohoanga Zone; for whanau to use and develop ancestral land to provide for kāinga
nohoanga and their economic, social and cultural well-being and to exercise kaitiakitanga.
DEVELOPMENT RESTRICTIONS
64. The Christchurch District Plan Papakāinga / Kāinga Nohoanga Zone chapter states that the
provisions only apply to land which has the status of Māori customary or freehold land, or
Māori land reserved for communal purposes, under Te Ture Whenua Māori Act 1993.
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These provisions intend to honour the Port Cooper deed by allowing use of original Māori
Reserve areas. As the site has been transferred to general land, the proposal is required
to be assessed under the Banks Peninsula Rural Zone Rules. As noted in the Section 95
report, the Papakāinga / Kāinga Nohoanga provisions are more relevant to this proposal to
determine potential adverse effects.
65. The Banks Peninsula Rural Zone rules require a setback of 25 metres from internal
boundaries, 15 metres from the Rāpaki Drive road boundary and 30 metres from the
Governors Bay Road boundary, as it is classified as a minor arterial road. It is impossible to
comply with these setbacks and still have an area for development (the overlap of the road
and setback create a negative building platform). Figure 1 shows the prescribed setbacks
on the site and illustrates that there is no available land for any building if the standards
are complied with. This Plan is provided in full in Appendix 2.

Figure 1: Rural Banks Peninsula Zone setback requirements applied to 2 Rāpaki Drive (also attached as Appendix 1)

66. Subjecting the site to the Banks Peninsula Rural Zone standards is particularly onerous as
the site and its surroundings are not of the typical nature of a rural zone. Rural provisions
of the District Plan are intended for large parcels of land, at least 4 hectares in area. If
these standards are rigorously applied, it makes it impossible to utilise the property for any
development, let alone a Papakāinga / Kāinga Nohoanga development as the site is only
2,748 m2 in size. This Plan is provided in full in Appendix 2.
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67. Turning to the requirements under the Papakāinga / Kāinga Nohoanga Zone, the rules in
the District Plan are still quite stringent and restrict development of the land. The rules
require a significant road boundary setback of 15 metres from Rāpaki Drive and Governors
Bay Road, however, only a 10 metres setback from internal boundaries. Figure 2 shows
that compliance with these setbacks allows for 428 m2 of the property to be built on.

Figure 2: Papakāinga / Kāinga Nohoanga Zone setback requirements applied to 2 Rāpaki Drive (also attached as Appendix 2)

68. Compliance with the Papakāinga / Kāinga Nohoanga Zone setback rules does not allow for
a sufficient area for any kind of development, let alone Papakāinga / Kāinga Nohoanga
development. It is also noted that if the development was compliant with these setback
rules, it would not be possible to reach the permitted site coverage of 35%. The proposed
site coverage is 27.09% with the intrusions into the setbacks. I note that the existing
building does not comply with all these setback provisions.
69. The nature of the site, with its slope and irregular shape, has made it difficult to design a
development minimising the non-compliances with the setback provisions, while meeting
the aspirations of the Trust to create additional residential units for whanau.
70. I note that Rule 17.4.2.5(b) in the Christchurch District Plan regarding non-compliances
with the building setback from road boundaries standards in the Rural Banks Peninsula
Zone states that “Any application arising from this rule shall not be limited or publicly
notified.”
71. In the Papakāinga / Kāinga Nohoanga Zone, Rule 12.4.2.2(b) regarding road boundary
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setbacks states “Any application arising from this rule shall not be publicly notified and may
be limited notified only to directly abutting land owners (where the consent authority
considers this is required, and absent written approval).”
72. The Christchurch District Plan intends to be enabling for Māori to develop on their
ancestral land; however, the provision allowing for limited notification does not facilitate
an uncomplicated process for development. Considering that there is a provision in the
Rural Banks Peninsula Zone that prevents limited and public notification, the Trust sees the
Plan rules as being inconsistent. Inconsistencies such as this result in the inability of
descendants of original trustees to develop on their ancestral land. Irrespective of whether
the land is deemed to be zoned Banks Peninsula Rural or Papakāinga Kāinga / Nohoanga,
the plan rules do not appropriately provide for Māori to develop their land.
73. As stated earlier, previous legislation has prevented Māori from living and building on their
ancestral land. Papakāinga / Kāinga Nohoanga is a traditional form of Māori living that
enables whanau to live in close proximity to each other and their marae. Papakāinga /
Kāinga Nohoanga developments are typically centred around marae or other places of
significance, with residents being connected through their whakapapa. The Trust
considered the site at 2 Rāpaki Drive to be in an ideal location relative to Te Wheke Marae.
74. The main benefit of allowing Papakāinga / Kāinga Nohoanga development is that it allows
mana whenua to return to and live on their ancestral land, providing a sense of community
and whanaungatanga. We believe that the setback requirements for the Papakāinga /
Kāinga Nohoanga Zone are overly stringent for this site resulting in the potential
requirement for limited notification.
75. Limited notification will put an additional cost to Te Mahi Korowai Trust and will cause
delays in the process. I believe that the historic restrictions for Māori and their land and
the benefits of a development of this nature to the community and whanau of Te Hapu o
Ngāti Wheke should be taken into account when considering whether to notify this
application.
76. Furthermore, non-compliance with a building setback standard is NOT a reason for
notification; rather the effect of the non-compliance must be assessed and considered
relative to the context of the situation. In this situation, while the proposed Papakāinga /
Kāinga Nohoanga development does not comply with the building setback standards, I
have concluded that the effects on persons, including adjacent and proximate
landowners/occupiers, is less than minor.
Summary
77. In accordance with the analysis outlined in this Submission, I do not agree with Ms Askew’s
conclusion regarding affected parties. Ms Askew argues that adverse effects on amenity
values are the reason for the persons being considered affected.
78. The Section 95 Report includes comments (via email dated 24 February 2020), from Mr
John Lonink, Council Senior Urban Designer, who has reviewed the application. Mr Lonink
considered the site layout, location, grainsize, topology and visual effects. He stated that
the proposed buildings are slightly larger than what is found in the surrounding
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environment but did not find them to problematically large. He considered that the housing
blocks will also provide a high level of amenity for residents. Overall, he supported the
development and Ms Ferguson considered that the effects in terms of urban design were
less than minor.
79. Mr Lonink provided a Memorandum to his comments, dated 21 April 2020, which provided
an assessment with more of focus on effects of buildings on Governors Bay Road and Rāpaki
Drive. In this assessment he recommended the following:
•

Reducing the visual dominance of the southern building block by increasing the average
setback of the building and by introducing a large amount of vegetation along this edge.
The shrubs will need to be able to reach at least 3.5 meters of height when mature.

•

Provide more substantial planting around the perimeter of the community building to
soften its edges, particularly when viewed from Rāpaki Drive.

•

Some additional emphasis is advised on the roof line and articulation of the west façade
of Unit 6. This unit will be highly prominent when approaching the site from Governors
Bay Road and Rāpaki Drive.

80. I have considered the proposed changes to the building footprint and increased planting
and do not believe that they are changes that will significantly change the effects of the
proposal on the persons identified by Ms Askew.
81. Rather, I consider the Landscape Plan to be appropriate for the development and
surrounding environment. The Landscape Plan was prepared by Debbie Tikao of
Matapopore Charitable Trust, who also holds a position on the Council’s Urban Design
Review Committee.
82. Considering that the effects of the proposed Papakāinga / Kāinga Nohoanga Development
in terms of urban design are already considered to be less than minor, the last-minute
changes recommended by Mr Lonink are unlikely to significantly mitigate the effects
further. I also note that Mr Lonink’s recommendations contained in the Memorandum are
inconsistent with the conclusion of his original review.
83. I do not consider, based on the evidence and the context of the Application, that the
resource consent application and the Section 95 Report identify any effects on any persons
that are minor or more than minor. I do not agree with Ms Askew’s conclusion that effects
on 213 Governors Bay Road, 1 Rāpaki Drive and 3 Rāpaki Drive are at least minor. The RMA
is explicit – notification decisions relate to the effect of an activity on a person or persons –
not a property.
84. Given Section 95E(1) of the RMA and that potential effects of the development on all/any
persons are less than minor, I consider that limited notification to the adjacent or proximate
landowners is inappropriate.
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SUMMARY
85. Māori have encountered many obstacles over the years when trying to develop or utilise
their ancestral land. Fortunately, the intention of Chapter 12 of the Christchurch District
Plan is to be enabling for Māori people and their land. The proposed development is
designed in a way that minimises adverse effects on adjoining properties with mitigation
measures such as landscaping and building design. The proposed development will blend
in with the surrounding environment that consists of both residential and rural land uses.
86. I have concluded, with respect to the parties identified by Ms Askew, that the effects of
the proposed Papakāinga / Kāinga Nohoanga development are “… less than minor”, and
that there is no rational for notification of any part.

Simon Hedley
12th May 2020
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Appendix 1. License to Occupy – Correspondence with Philip Basher
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Appendix 2. Setback boundaries – Rural Banks Peninsula Zone and Papakāinga /
Kāinga Nohoanga Zone
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Level 1, 279 Montreal Street,
Christchurch City,
New Zealand
Tel.
Cell:
Web.
Email.

0800 SURVEY
021 434 005
www.landsandsurvey.co.nz
simon@landsandsurvey.co.nz

Saturday, 9 November 2019
Resource Consents Unit
Christchurch City Council
PO Box 73013
CHRISTCHURCH
Via email: resourceconsentapplications@ccc.govt.nz
RE:

APPLICATION FOR RESOURCE CONSENT – TE MAHI KOROWAI TRUST
PAPAKĀINGA HOUSING DEVELOPMENT, RĀPAKI, CHRISTCHURCH

Dear Sir/Madam
On behalf of Te Mahi Korowai Trust, I would formally apply for resource consent associated with the
proposed Papakāinga / Kāinga Nohoanga Housing Development on Maori Reserve 875 land at Rāpaki. Rāpaki
is the ancestral home of Te Hapu o Ngāti Wheke (Rāpaki) and whanau.
It is proposed to construct 10 residential units and a shared use communal building at 2 Rāpaki Drive, Rāpaki.
The property forms part of the lands reserved for Māori settlement in the Crown’s 1849 Port Cooper
Purchase Deed. This proposal gives effect to the intent of the Deed, enabling mana whenua to re-settle on
their ancestral lands by providing a place of residence and a foundation to re-establish their community.
Based on a comprehensive assessment of the provisions of the Christchurch District Plan (CDP), we have
concluded that resource consent is required for the proposed papakāinga development, due to noncompliances with the earthworks, set back intrusions and site coverage rules. While the papakāinga
development falls to be considered as a non-complying activity, the proposal is consistent with the objectives
and policies associated with papakāinga development in the CDP and is consistent, in all aspects, with the
purpose of the Māori Reserve 875 lands (Port Copper Deed 1849).
We have given consideration to the provisions of the Christchurch District Plan and the legal status of the
land block, including a Status Declaration dated 31st January 1969. We have concluded that the land block,
despite the Maori Reserve 875 description and the fact that the landowner is a Maori Trust, Te Runanga O
Rāpaki Trust Board which was established for the benefit of the whanau and hapū of Rāpaki, is deemed
General Land. Accordingly, while the land ownership and the purpose of the housing development are
consistent with the policies and objectives underpinning a Kāinga Nohoanga, the proposed development on
the land block does not comply with the Rural Banks Peninsula provisions of the Christchurch District Plan.
The proposed residential units and the shared use communal building will be connected to Christchurch City
Council reticulated stormwater, wastewater and water supply networks, subject to capacity.
This Application, the AEE and supporting evidence have concluded that the effects of the proposed
Papakāinga / Kāinga Nohoanga Housing Development on the environment are less than minor and that the
activity is not contrary to the objectives and policies of the Christchurch District Plan.

Please note that, based on negotiations between Te Mahi Korowai Trust and representatives of Christchurch
City Council, the resource consent processing fees have been deemed a koha, recognising the support of
Christchurch City Council to the principle of Papakāinga / Kāinga Nohoanga Housing.
Please do not hesitate to contact me should you require further information or clarification of any matter(s).
Kind regards,

Simon Hedley
Technical Director - Planning
Lands and Survey (South) Limited
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Introduction

This resource consent application has been prepared on behalf of the Te Mahi Korowai Trust for the purpose
of establishing a Papakāinga Housing Development (Kāinga Nohoanga) at 2 Rāpaki Drive, Rāpaki (the Site),
on ancestral land, in accordance with the principles defined in the Christchurch District Plan as they relate to
Kāinga Nohoanga.
The development involves the construction of 10 residential units and a shared use building on a property at
2 Rāpaki Drive, Rāpaki. It is intended that kaumatua and kuia (elders) will live in the units, allowing them to
live close to Te Wheke Marae, his/her ancestral urupā and whanau.
The following information is provided in support of the application:
•
•
•
•
•
•

A description of the Site and surrounding environment;
A description of the proposed units and shared use space;
A copy of the Certificate of Title;
A copy of the Listed Land Use Register (LLUR) Report;
Resource Consent Drawings (Engineering & Architectural); and
An Assessment of Effects on the Environment (AEE).

We have given consideration to the provisions of the Christchurch District Plan and the legal status of the
land block, including a Status Declaration dated 31st January 1969. However, we have also considered that
facts that the land block is part of the Māori Reserve 875, that the landowner is a Māori Trust, Te Runanga O
Rāpaki Trust Board, and that the Trust Board was established for the benefit of the whanau and hapū of
Rāpaki, Te Hapū o Ngāti Wheke.
As a result of the Status Declaration, we have concluded that the land block is deemed General Land. While
the land ownership and the purpose of the housing development are consistent with the policies and
objectives underpinning a Kāinga Nohoanga, the proposed development on the land block does not comply
with the Kāinga Nohoanga provisions of the Christchurch District Plan as the land is deemed General Land.
Accordingly, technically, land use consent is required as a Non-complying Activity pursuant to Rule 12.4.3 of
the Christchurch District Plan.
The Application and Assessment of the Effects on the Environment (AEE) have been prepared in accordance
with Section 88 of the Resource Management Act 1991 (RMA) and provides a description of the proposal
together with an assessment of actual and potential effects on the environment, as required by the Fourth
Schedule of the RMA.
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2
2.1

Site Description
Overview
Location:

2 Rāpaki Drive, Rāpaki, Christchurch

Area:

2748 m2

Ownership:

Te Runanga o Rāpaki Trust Board

The application site (hereby referred to as ‘the Site’) is located at 2 Rāpaki Drive, Rāpaki, and is legally
described as Pt MRes 875 33 Rāpaki Sett, contained within Certificate of Title CB475/265 (Appendix 1).
Rāpaki is situated on Lyttleton Harbour (Whakarāupo), midway between Port Lyttelton and Governor's Bay.
As a result of colonisation, there are a number of reserves that were set aside in the Christchurch District for
Ngāi Tahu whānau (T Tau; Christchurch District Plan evidence). The Site is part of the Rāpaki Native Reserve
(No. 875), covering in total 850 acres which is referred to as MR875. MR875 was surveyed on 27th July 1849
and was part of the Crown’s 1849 Port Cooper Purchase Deed. The Deed states that the land would be set
aside for Ngāi Tahu whānau to reside upon for them and future generations. The Deed stated …
“These are the whole of the places reserved for us within the boundary for Her Majesty the Queen of
Great Britain, and Mr Mantell Commissioner agrees that these places shall be permanent possessions
for us and for our descendants after us for ever and ever”.
The intention of the Deed was to enable Māori to live in traditional communal housing (papakāinga) and in
accordance with tikanga Māori on their ancestral lands. However, a combination of Native Land Court
determinations, central government legislation, such as the Town and Country Planning Act 1953 and 1977,
and local authority statutory planning documents has restricted papakāinga housing developments,
effectively prohibiting Māori people from living on their ancestral lands.
The Site is located on the northern side of Rāpaki Drive to the east of the intersection between Rāpaki Drive
and Governors Bay Road, as shown in Figure 1 below. It comprises an irregular shaped property with an area
of approximately 2,748 m2, which slopes gently down to the south-west. A near level cut has been formed
on-site which provides a building platform for the existing building. The cut face is retained by a 1.0-metre
to 1.5-metre high timber pole retaining wall. Vehicle access to the site is from Rāpaki Drive, on the western
boundary of the Site and is shown in Figure 2.
A single story building with an area of approximately 329 m2, providing four residential units is located on
the Site. This building comprises lightweight timber frame construction with hardiplank cladding and a
lightweight steel roof. This building is to be demolished and removed from the Site. The remainder of the
Site is predominantly grass covered with light vegetation dotted throughout. An open drain runs the length
of the eastern boundary, fully within the neighbouring property. The banks of the open drain are variously
planted and is able to be accessed from the application Site. The drain is classified as a ‘hill waterway’ in the
Christchurch District Plan.
A public footpath is located at the north of the Site boundary. Power is supplied by Orion to the units from
the overhead power lines between the south western Site boundary and the road reserve. Access to the Site
is via a formed accessway from Rāpaki Drive which has a posted speed limit of 50 km/hr. On-site car parking
is provided for residents and visitors. The Site has connections to reticulated water supply, stormwater and
wastewater services.
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The Site is located within the Papakāinga/Kāinga Nohoanga Zone, Remainder of Port Hills and Banks
Peninsula Slope Instability Management Area, Mahaanui Iwi Management Plan Silent Files and Kaitorete Spit
and the Banks Peninsula District Plan Coastal Hazards Zone as identified on Planning Map 52 and Figure 3
below. There are no identified important ridgelines located on or in close proximity to the Site.

Figure 1: Site Location

Figure 2: Vehicle Access and Western Boundary of Site
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2.2

Listed Land Use Register

The LLUR identifies sites that because of past land use (as identified on the Ministry for the Environment’s
Hazardous Activities and Industries List (HAIL)) may have soil which is contaminated by chemicals or
hazardous substances. A search of the LLUR indicates that no known HAIL activities have been carried out
on the Site and that it is not listed on the LLUR (see Appendix 2).
A search of the New Zealand Heritage List identified that a very small section in the south east corner of the
Site is located within the M36/731 buffer area (Figure 4). No works undertaken at the Site are expected to
be within this buffer.

2.3

Status of Māori Land

Māori land is defined in the Christchurch District Plan as land with the following status …
“Māori communal land gazetted as Māori reservation under s338 Te Ture Whenua Māori
Act 1993 and Māori customary land, and Māori freehold land as defined in s4 and s129 Te
Whenua Māori Act 1993”.
The Certificate of Title shows that the Site is Fee Simple and has a Status Declaration (756895) by The
Registrar Māori Land Court, dated 3rd February 1969 (attached – Appendix 1). The Declaration of Change of
Status of Land confirms that the Site ceased to be Māori Land on the 31st January 1969.
Consequently, the Site is currently classified as General Land, despite ownership by a Māori Trust and being
located within the original Māori Reserve 875. The intent of ownership by the Trust is the beneficial use of
the land for Papakāinga / Kāinga Nohoanga. The Declaration is attached (Appendix 3).
Accordingly, pursuant to Rule 12.4.3 in the Christchurch District Plan, the Site must be assessed in accordance
with the Objectives, Policies and Rules applying to the Rural Banks Peninsula Zone. Although located in the
Rural Banks Peninsula Zone, the Site and much of the surrounding environment has the characteristics of an
urban site and Māori communal land.
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Figure 3: Location of Site within a Mahaanui Iwi Management Plan Silent File

Figure 4: NZAA Buffer Area for M36/731
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2.5

Land Stability, Soil & Geotech Report Information

A Geotechnical Report was commissioned and prepared in June 2013. The Report presents the findings of a
geotechnical investigation carried out for the proposed Papakāinga / Kāinga Nohoanga Housing
Development. The Report assessed subsoil conditions, assessed site suitability and provided remedial work
recommendations for building foundations and the satisfactory development of the property.
The Geotechnical Report confirmed that the property is suitable for the proposed development, subject to
appropriate engineer design for building foundations, retaining walls, stormwater control and reticulated
service connections. The Applicant has engaged KGA Geotechnical to undertake a peer review of the
Geotechnical report, providing geotechnical specifications related to the foundation design of the houses,
the community facility, the earthworks and the retaining walls.
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3.1

Proposal
Overview

This application seeks resource consent for the activities associated with establishing Papakāinga / Kāinga
Nohoanga Housing (Papakāinga) or “settlements and places of residences” at 2 Rāpaki Drive, Rāpaki.
The proposed development consists of ten, single storey dwellings for the purpose of providing a place of
residence, for whānau and extended whānau as well as a shared use building. The units will be joined in two
blocks of five, and each unit will be approximately 64.3 m3, providing two bedrooms, one bathroom, an open
plan lounge and kitchen area as well as a small deck area located at the front of each unit. The units are
relatively small and are intended to be used by kaumatua, allowing them to live close to their ancestral
Marae, urupa and whānau.
The communal building will have a footprint of approximately 101.54 m2 and two deck areas. A large kitchen,
storage area and wheelchair accessible bathroom are provided. Activities at the shared use building will
relate specifically to the residents of the units and will provide an area to comfortably hold whānau
gatherings in instances when the living area and kitchen of the dwellings are too small.
The total building footprint (units and shared use building) is 744.54 m2, which equates 27.09 % total
structure coverage of the net area of the Site.
It is proposed to provide twelve (12) car parks, including two (2) accessible parks for resident and visitor use.
The proposed car park area is within a Christchurch City Council road reserve. We are currently in the process
of obtaining a license to occupy this area.
A development of this nature on the Site is anticipated by its underlying Papakainga / Kāinga Nohoanga
Zoning. The proposal will enable mana whenua to re-settle on their ancestral lands, rebuilding their
whakapapa relationships with their Marae, urupa and turangawaewae.

3.2

Earthworks

Due to the sloping nature of the Site, the construction of retaining walls is necessary for Site stability. The
earthworks required for this are detailed in the Report from Cosgroves Ltd, appended to this AEE.
The proposed development will require approximately XXXm3 of earthworks… to a depth of XXm. The
earthworks required include trenching to provide for utilities and reticulation, constructing the building
platforms and construction of the retaining wall.
There may be some earthworks within the waterbody setback on the eastern boundary. An Erosion Sediment
Control Plan, utilising Site-specific sediment control measures, including silt fences and stabilised vehicle
entryways, will be maintained during the construction-phase. Erosion and sediment control measures will
be implemented to minimise sediment effects associated with the earthworks, in accordance with the
Erosion and Sediment Control Guideline (2007) ECan, R12/14.

3.3

Transport

The proposal includes 10 carparks and two accessible parks to provide for the 10 residential units and shared
use building. The residents will be kaumatua, who will generally be above the age of 70 and it is expected
that many will not own private vehicles. The 12 car parks are considered sufficient to provide for the activity.
Due to the nature of the residential occupancy, aged kuia and kaumatua, it is estimated that there will be a
maximum of 20 – 26 vehicle movements per day (10 – 13 inwards and 10 – 13 outwards).
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The Site currently has vehicle access from Rāpaki Road, approximately 25.00 metres south of the Site. The
distance complies with the minimum distance of vehicle crossings from the Governors Bay Road – Rāpaki
Road intersection.

3.4

Landscaping

The Site will be appropriately landscaped following the construction of the buildings. The Applicant will
engage Matapopore Charitable Trust to provide a landscape design that ensures Ngāi Tahu values and
heritage are reflected at the Site. The landscape plantings will incorporate locally-specific indigenous flora.
A Landscape Plan will be submitted to Council, as a file resource, prior to the commencement of landscape
works.
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5
5.1

Assessment of Environmental Effects
Positive Effects and Effects on Ngāi Tahu Values

It is important to consider the positive effects with respect to the proposed activity. Rāpaki Bay and
Whakaraupō (Lyttleton Harbour) have a rich history of Ngāi Tahu occupancy and mahinga kai. The Harbour
provided an abundant supply of kaimoana for mana whenua, making it a very significant occupancy area for
Ngāi Tahu.
The 1849 Port Cooper Deed declared that the Crown promised to set aside reserves for Ngāi Tahu whānau
to live upon for future generations. Māori Reserve 875 at Rāpaki was part of this agreement. The Māori
Reserves were intended to provide Māori with the right to dwell on land, to mahinga kai, to develop land
(including subdivision and communal facilities) and to develop a sustainable and growing economic base
within the community that would sustain future generations (T Tau; Christchurch District Plan).
Due to restrictions as a result of The Town and Country Planning Act, Māori have been forced to leave these
Reserves and reside in the urban areas for employment (T Tau; Christchurch District Plan. The proposed
development will allow whānau to return to ancestral Māori Reserve Land that was originally intended for
their occupation, “… for ever and ever”.
The Papakāinga / Kāinga Nohoanga zoning in the Christchurch District Plan provides for urban activities as
well as rural ones but allow mana whenua to choose locations within the zone which are suitable for their
proposed activities. CCC have anticipated that the concentration of papakāinga activities will occur around
the existing settlements that are located in more rural areas. Few houses have been built in these areas in
recent years because of the 40-hectare minimum lot size requirement for rural zones in the Banks Peninsula
Plan. The Papakāinga / Kāinga Nohoanga zone which is located on ancestral land gives mana whenua the
opportunity to occupy and use their land.
The proposed Papakāinga development at Rāpaki will allow for the reconnection of whānau with their
ancestral land and provide for their ongoing relationship with the land, and for their social, cultural and
economic well-being. The Papakāinga development will also allow the opportunity for mana whenua to live
in very close proximity to the marae and whānau, facilitating core Ngāi Tahu values such as, whanaungatanga
(family), manaakitanga (looking after the people), kaitiakitanga (stewardship) and tikanga (customs). The
proposed housing units are small and are intended to be inhabited by kaumatua (elders) and will enable
rūnanga members to live in a community based on these cultural values. The housing units are located a
short distance of 300 metres from the marae and meeting house, which enables kaumatua to easily access
cultural facilities and attend rūnanga events. The shared use building will allow for gatherings and meetings
to be held within the Rāpaki community and enables kaumatua to easily attend such events without having
to rely on their own or public transportation.
As identified in the Site description, the proposed development is located within Silent File 2a. It is
considered that the proposed Accidental Discovery Protocol will be an appropriate mitigation for earthworks
at the Site.
It is understood that Mahaanui Kurataiao Ltd (Mahaanui) and Christchurch City Council are currently in the
process reviewing the Papakāinga / Kāinga Nohoanga rules as they are considered to be difficult to comply
with.
In summary, the proposed Papakāinga / Kāinga Nohoanga development allows mana whenua to return to
and live on their ancestral land. The units and shared use building will allow for a greater sense of community
and for kaumatua to reside close to whānau and their marae. It is considered that the proposed development
will permit mana whenua to exercise kaitiakitanga over their land, to the fullest extent possible. Overall, the
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proposal will have direct positive effects in terms of Ngāi Tahu values, mana whenua and Te Hapu o Ngāti
Wheke.

5.2

Effects of Set Back Intrusions

The proposed residential units and shared use space will be located within internal boundary setbacks, road
boundary setbacks and waterbody setbacks. Intrusions into the internal boundary setback can have potential
impacts on amenity and privacy of neighbouring properties. In addition to these impacts, road boundary
setback intrusions can also have effects on the streetscape values.
The proposed dwellings and the communal building are located within the “permitted activity” setback from
Rapaki Road and internal property boundaries. The Rural Banks Peninsula Zone allows for residential
dwellings to be a minimum of 25 metres from an internal boundary, and for the shared use building to be a
minimum of 10 metres from an internal boundary. The Zone also restricts any building to be within 15 metres
of a road boundary. Compliance with these setbacks would leave only some 30 m2 of the Site for
development, as illustrated in the Architectural Drawings, appended to this Application. Consequently, it
would be impractical to design any development, even a Papakainga development, on the Site that is
compliant with the Rural Banks Peninsula Zone minimum setback standards.
The Papakāinga / Kāinga Nohoanga Zone boundary setback rules are less onerous and only require a
minimum setback of 10 m from the internal boundary. However, the proposed development cannot comply
with the Papakāinga / Kāinga Nohoanga Zone boundary setback rules.
Considering the dimensions, shape and slope of the Site, the development design has utilised the space
available as efficiently as possible. Consequently, in order to provide for the ten units and share use building,
the footprints of nine of these structures (shared use building and eight housing units) will be located within
the internal boundary setback and the setback to Rapaki Road. Locating the buildings on the Site in a manner
that complies with the permitted setback standards would mean that no housing units could be constructed.
There is one adjoining property located on the eastern boundary of the Site at 213 Governors Bay Road. The
dwelling located on 213 Governors Bay Road is located approximately 50 metres from the closest housing
unit on the Site. A hill waterway with established riparian plantings and trees are located near the west
boundary of 213 Governors Road which gives the property adequate privacy from the Site. Given the
positions of the dwelling on 213 Governors Bay Road and the housing units at 2 Rāpaki Drive, it is considered
that effects of the internal boundary intrusion on outlook, privacy and access to daylight for occupants are
negligible. A property containing a dwelling is located at 1 Rāpaki Road, and a vacant site is located at 3
Rāpaki Road are adjacent to the Site, across the road. It is considered that the intrusion into the road
boundary will not result in any loss of privacy for these properties.
The proposed building design is considered to be appropriate for the surrounding residential activities and
consistent with the amenity values present in the area. The Site will be landscaped with native species
following the construction of the buildings which will aid in mitigating any potential impacts on privacy of
neighbouring properties and the constructed dwellings from the roads. Planting will be consistent with the
landscaping on adjacent sites, and with the riparian planting of the hill waterway. Given the sloping nature
of the Site, its topography helps mitigate effects of the setback intrusions by adding privacy. The proposed
buildings are in the most practical and appropriate location that provides for the desired number of units
and shared use building in a position that minimises the noncompliance’s with the Papakāinga / Kāinga
Nohoanga Zone rules. The potential adverse effects of boundary setback intrusions are adequately
mitigated; therefore, it is considered that the effects of the intrusion into the road boundary and internal
setback boundaries are less than minor.
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5.3

Effects of Waterbody Setback Intrusion

The ‘hill waterway’ is ephemeral and flows when there have been periods of rainfall. Particularly during
summer months, the waterway does not contain water. The prescribed setback to the hill waterway in the
Rural Banks Peninsula Zone is 15 metres. The Papakāinga / Kāinga Nohoanga Zone specifies a setback of 10
metres for hill waterways. However, the architectural design has been supported by relevant engineering
and geotechnical reports, confirming that there will be no adverse effects associated with a reduced setback
to the ‘hill waterway’.

5.4

Site Coverage and Building Footprint

The potential impacts of increase site coverage and building footprint above the specified standards include
loss of amenity, open space and privacy for neighbouring properties. The Rural Banks Peninsula Zone only
allows for a site coverage of 10%, however, the overall site coverage of the proposed buildings on the Site is
approximately 27%. The Papakainga / Kāinga Nohoanga Zone enables a maximum total Site coverage of 35%,
therefore, if the Site was classed as Māori Land, the proposed Site coverage would be a permitted activity.
The Site coverage for the existing four residential units is approximately 12.8%, therefore, would not be
compliant with the relevant Rural Banks Peninsula Zone standard. It is considered that a maximum Site
coverage of 10% does not provide for appropriately sized Papakainga development, and the 35% allowed for
in the Papakainga / Kāinga Nohoanga Zone is more appropriate. The Papakāinga / Kāinga Nohoanga Zone
standards intend to allow whanau to make their own decisions about the layout of their developments and
the level of amenity, in accordance with kaitiakitanga.
Proposed landscaping following the construction of the buildings will mitigate adverse effects on amenity
values. The design of the buildings is considered to be appropriate and consistent with other buildings in the
area and will maintain character. Given that the proposed Site coverage meets the permitted standard for
the underlying Papakainga / Kāinga Nohoanga Zone, proposed mitigation measures and that the design
enables mana whenua to have kaitiakitanga over their own land, it is considered that the effects of a Site
coverage of 27% is less than minor.

5.5

Traffic Effects

The Papakāinga / Kāinga Nohoanga development will generate more traffic to and from the Site, particularly
because there will be ten residential dwellings instead of the current four dwellings. The shared use building
may also generate more traffic when it is used for gatherings however this is not expected to exceed the
permitted standards. There will be sufficient space for vehicle manoeuvring and car parking. The proposal
is compliant with the number of car parking spaces required for the residential activity.
Although it is expected that there will be more traffic, it is considered that the traffic will not increase to a
frequency that is inappropriate to the character and amenity of the area. Furthermore, the housing is
intended for Kuia and Kaumatua (elder-person housing). Accordingly, many of the residents are not expected
to drive and/or own a vehicle. The traffic increase will, therefore, not be equivalent to a standard mediumdensity housing development.
The vehicle crossing from Rāpaki Drive into the Site will be designed in a manner that ensures an appropriate
level of safety and functioning of the access.
Rāpaki Road is classified as a local road, and Governors Bay Road is classified as a minor arterial road in the
Christchurch District Plan. Given these classifications, the vehicle crossing to the Site must be located at least
20 metres from the Governors Bay Road and Rāpaki Road intersection. The vehicle crossing complies with
the CDP Rules, being 25-metres from the intersection. Any additional traffic generation will be concentrated
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into the first 25-metres of Rāpaki Drive as it is unlikely that residents and visitors of 2 Rāpaki Road would
travel further than necessary. Overall, it is considered that traffic effects will be less than minor.

5.6

Earthworks

The proposed earthworks seek to excavate approximately 500 m3 of soil to a maximum depth of 3-metres,
allowing for the construction of the building foundations, trenching for power, sewer and water supply
connections, vehicle access, car parking and a retaining wall. The earthworks have been designed to ensure
the earthworks will not affect the stability of adjoining properties.
The resulting ground levels of the Site following the earthworks will be consistent with the surrounding hill
environment. The potential for any dust or sediment effects will be managed on-Site in accordance with an
Erosion and Sediment Control Plan (refer Engineering Drawings, attached). It is considered that these
management methods will limit any adverse effects on soil, amenity and waterways. Therefore, the effects
will be less than minor.
As the Site is located within a Mahaanui Iwi Management Plan Silent File, there is potential for the uncovering
of archaeological material during the proposed earthworks. The Heritage New Zealand Pouhere Taonga Act
2014 makes it unlawful for any person to modify or destroy, or cause to be modified or destroyed, the whole
or any part of an archaeological site without the prior authority of Heritage New Zealand. The applicant
considers that it would be appropriate to volunteer a Condition of Consent related to an Accidental Discovery
Protocol, that is consistent with Appendix 3 of the Mahaanui Iwi Management Plan, as a measure which will
mitigate adverse effects in the event of an archaeological discovery.

5.7

Assessment of Alternatives

The assessment of effects shows that the proposal will not have any significant adverse effects on the
environment. Therefore, an assessment of alternatives is not required.
Other planning documents of relevance to this application and the provisions therein are listed and assessed
in turn below.
Furthermore, the proposal is consistent with the principles underpinning Papakāinga / Kāinga Nohoanga
development and has been prepared by tangata whenua in a manner consistent with the exercise of
Kaitiakitanga. Accordingly, the consideration of alternatives is considered inappropriate.
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6

Notification

Under the provisions of the amended RMA a consent authority must follow the steps set out in Section 95A,
in the order given, to determine whether to publicly notify an application for resource consent. If there is no
requirement under section 95A to publicly notify an application, then the steps set out in Section 95B must
be followed to determine whether to give limited notification of the application.
Section 95A Public Notification
Section 95A specifies the steps the Council is to follow to determine whether an application is to be publicly
notified. These steps are addressed in the statutory order below.
Step 1: Mandatory public notification in certain circumstances
No mandatory notification is required as:
•
•
•

The applicant has not requested that the application is publicly notified (s95A(3)(a));
There are no outstanding or refused requests for further information (s95C and s95A(3)(b)); and
The application does not involve any exchange of recreation reserve land under s15AA of the
Reserves Act 1977 (s95A(3)(c)).

Step 2: If not required by step 1, public notification precluded in certain circumstances
The activity does not meet the criteria set out in s95A(5) and is not subject to a national environmental
standard that precludes public notification. As such, the activity is not precluded from being publicly notified
under Step 2.
Step 3: If not precluded by step 2, public notification required in certain circumstances
Where an application is for an activity that is subject to a rule or national environmental standard that
requires public notification s95A(8). Additionally, where the consent authority decides that the activity will
have or is likely to have adverse effects on the environment that are more than minor.
In this instance, the activity does not relate to a rule or national environmental standard which requires
public notification, and the effects on the environment have been assessed as less than minor.
As such, public notification is not required under Step 3.
Step 4: Public notification in special circumstances
If an application has not been publicly notified as a result of any of the previous steps, then the Council is
required to determine whether special circumstance exist that warrant it being publicly notified (s95A(9)).
Special circumstances are those that are:
•
•
•

Exceptional or unusual, but something less than extraordinary;
Outside of the common run of applications of this nature; or
Circumstances which makes notification desirable.

There is nothing exceptional or unusual about the application and the proposal has nothing out of the
ordinary run of things to suggest that notification should occur.
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Public notification conclusion
Having considered the section 95A public notification tests, the following conclusions are reached:
•

Under step 1, public notification is not mandatory.

•

Under step 2, public notification is precluded in certain circumstances.

•

Under step 3, public notification is not required.

•

Under step 4, there are no special circumstances that warrant the application being publicly notified.

There for this application can be processed without public notification.
Section 95B Limited Notification
Step 1: Certain affected protected customary rights groups must be notified
There are no protected customary rights groups or customary marine title groups affected by the proposed
activity (s95B(2)).
In addition, the Council must determine whether the proposed activity is on or adjacent to, or may affect,
land that is subject of a statutory acknowledgement under schedule 11, and whether the person to whom
the statutory acknowledgement is made is an affected person (s95B(3)).
In this instance, the proposal is not on or adjacent to a statutory acknowledgement area and there are no
adversely affected persons in this regard.
Step 2: If not required by step 1, limited notification precluded in certain circumstances
The application is not precluded from limited notification as:
•

The application is not for one or more activities that are exclusively subject to a rule or NES which
preclude limited notification (s95B(6)(a)), and

•

The application is not exclusively for one or both of the following: a controlled, other than a
subdivision, that requires consent under a district plan; or a prescribed activity (s95B(6)(b)).

Step 3: If not precluded by step 2, certain other affected persons must be notified
As this application is not for a boundary activity or a prescribed activity, there are no affected persons related
to those types of activities (s95B(7)).
An assessment of whether there are any affected persons that the application is required to be limited
notified to is therefore required (s95B(8)).
In determining whether a person is an affected person:
•

A person is affected if the activity’s adverse effects on that person are minor or more than minor
(but not less than minor);

•

Adverse effects permitted by a rule in a plan or NES (the permitted baseline) may be disregarded;
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•

The adverse effects on those persons who have provided their written approval must be disregarded;
and

The assessment completed in the assessment of effects on the environment section above has shown that
no person will be adversely affected by the proposal in a minor or more than minor way. As such, based on
the matters outlined above, no persons are considered to be adversely affected by the proposal.
Step 4: Further notification in special circumstances
If an application has not been notified to any other persons as a result of any of the previous steps, then the
Council is required to determine whether special circumstances exist that warrant it being publicly notified
(s95A(9)). Special circumstances are those that are:
•

Exceptional or unusual, but something less than extraordinary

•

Outside of the common run of applications of this nature, or

•

Circumstance which makes notification desirable.

There is nothing exceptional or unusual about the application and the proposal has nothing out of the
ordinary run of things to suggest that limited notification should occur.
Limited notification conclusion
Having considered the section 95B limited notification tests, the following conclusions are reached:
•

Under step 1, limited notification is not mandatory.

•

Under step 2, there is no rule or NES that specifically precludes limited notification of the activities,
and the application is for an activity other than those specified in s95B(6)(b).

•

Under step 3, limited notification is not required as it is considered that the activity will not result in
any adversely affected persons.

•

Under step 4, there are no special circumstances that warrant the applicant being limited notified to
any persons.

The application can therefore be processed without limited notification.
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7

Consultation

Results of consultation
There are three identified parties that may be affected by the proposed development due to the breach of
internal and road boundary setbacks. The potential adverse effects on the three identified parties relate to
setbacks from road boundaries include the visual effect of the proposed buildings on the appearance of the
site as viewed from the road, including the layout and scale of other buildings and sites in the vicinity. When
viewed from the road, it is anticipated that the proposed buildings will not have an adverse visual effect. The
design of the buildings is not out of character of the surrounding environment.
These parties are the adjoining property at 213 Governors Bay Road and the two properties on the opposite
side of Rāpaki Drive (1 Rāpaki Drive and 3 Rāpaki Drive). We have undertaken consultation with the property
owners, the outcome of this is summarised in the table below.
1 Rāpaki Drive
1 Rāpaki Drive comprises of a dwelling towards the back of the section, with a garage and tall vegetation
fronting the property. In the Pre-Application Meeting (24th July 2019), it was identified that the owners of 1
Rāpaki Road may be an affected party.
The owners of 1 Rāpaki Drive, John and Vicki Quedley, have provided feedback on the proposed Papakāinga
/ Kāinga Nohoanga development. Their concerns relate, primarily, to privacy and an increase in traffic
numbers. We have addressed the issue of traffic effects in Section 5.5, above. We are confident that the
orientation of the properties (1 Rāpaki Drive and the proposed Papakāinga / Kāinga Nohoanga development),
in combination with the proposed landscaping will address Mr and Mrs Quedley concerns.
The Papakāinga / Kāinga Nohoanga rules consider any loss of privacy for the property though overlooking.
Given the position of the dwelling on the property and the tall trees that border the property, it is considered
that effects of privacy loss from the housing development are less than minor.
Overall, it is considered that the effects on 1 Rāpaki Drive are less than minor.
3 Rāpaki Drive
This property is a vacant section and has 52 registered owners on the Certificate of Title. We have sought
and obtained formal written approval from a Trustee and registered owner; however, is unrealistic and
unreasonable to obtain formal written approval from all 52 owners, many of whom are deceased, and the
successors are not registered on the Certificate of Title.
Furthermore, the property is vacant and currently unoccupied.
Overall, it is considered that the effects on 1 Rāpaki Drive are less than minor, and it is unreasonable to obtain
affected party approval for potential effects on the property.
213 Governors Bay Road
This property adjoins the eastern boundary of the Site. The properties are separated by the ‘hill waterway’
and thick tree and riparian vegetation.
The property owners whakapapa to Rāpaki and Te Hapū o Ngāti Wheke. Accordingly, we have consulted
with the property owners, Henry Couch and Edward Tikao, and are resolving whanau matters in accordance
with tikanga Māori. Formal written approval is considered inappropriate.
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8
8.1

Statutory assessment
Part 2 of the Resource Management Act 1991 (RM Act 1991)

Part 2 of the Resource Management Act 1991 (RM Act 1991) sets out the purpose and principles of the RM
Act 1991, being “… to promote the sustainable management of natural and physical resources …” which is
defined to mean:
“managing the use, development, and protection of natural and physical resources in a way, or at a rate,
which enables people and communities to provide for their social, economic and cultural wellbeing and for
their health and safety while –
a) Sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably
foreseeable needs of future generations; and
b) Safeguarding the life-supporting capacity of air, water, soil and ecosystems; and
c) Avoiding, remedying or mitigating any adverse effects of activities on the environment.”
The Papakāinga / Kāinga Nohoanga will provide for the community’s cultural, social and economic wellbeing,
while being developed in a manner that is consistent with the purpose of the RM Act 1991.
Section 6 sets out matters of national importance, being the natural character of the coastal environment,
lakes and rivers, protection of outstanding natural features, protection of areas of significant indigenous
vegetation and habitats of indigenous fauna, maintenance and enhancement of public access along coastal
marine areas, lakes and rivers, and the relationship of Māori and their culture and traditions, protection of
historic heritage, protection of customary rights and management of significant risks from natural hazards.
Papakāinga / Kāinga Nohoanga is an important component of Māori culture and their relationship with
ancestral lands, therefore, Section 6(e) is of particular relevance to this application. The proposed
development enables Ngāi Tahu to reconnect to their ancestral land and live in a community consistent with
Ngāi Tahu traditions. The development allows for kaumatua to live in close proximity to their marae and
whānau. The sense of community and living with kaumatua is an integral part of the Māori culture, as it
enables Māori to practice and pass their tikanga and to future generations. The design of the Papakainga /
Kāinga Nohoanga is consistent with the surrounding area and does not result in inappropriate development
of the landscape or coastal environment. Overall, the matters of national importance will not be placed at
risk by the proposed Papakāinga / Kāinga Nohoanga development, and the activity particularly provides for
the relationship of Māori and their culture with the land.
Section 7 requires particular regard to be had to ‘other matters’. Of relevance to this application are:
(a)

kaitiakitanga

(c)

the maintenance and enhancement of amenity values; and

(f)

maintenance and enhancement of the quality of the environment.

The proposed activity allows mana whenua to exercise important Ngāi Tahu values, including, kaitiakitanga,
whanaungatanga, tikanga and manaakitanga over their land and within their community. The proposed
development will maintain and enhance the amenity of the site and will not adversely affect the quality of
the environment. The design of the buildings is not considered to be unattractive or inconsistent with the
surrounding area. As detailed in the assessment contained throughout this report, the adverse effects from
the proposed extraction will be less than minor and is consistent with Section 7.
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Section 8 requires the principles of the Treaty of Waitangi / Te Tiriti o Waitangi to be taken into account. The
proposed Papakainga / Kainga Nohoanga development provides for many of the Treat principles, including,
reciprocity, active protection and options. Reciprocity allows for Māori to have authority over their lands,
people and taonga. The principle of active protection seeks to enable Māori to have the use of their lands to
the fullest extent practicable. Options relates to the Māori people being able to live in accordance with their
tikanga and traditions. The activity enables Ngāi Tahu to exercise their rights to develop original Māori
Reserve Land, allowing whānau members to live close to the marae and rūnanga community.
The provisions of the Mahaanui Iwi Management Plan have been considered in respect of the proposed
activity (refer Section 8.6, below). It is considered that the proposed activity is consistent with the principles
of Te Tiriti o Waitangi and relevant provisions of the Mahaanui Iwi Management Plan.
The assessment set out in this AEE has shown that the potential for adverse effects on the environment
associated with the proposal will be less than minor. As the proposal will not result in any changes that may
result in any potential for adverse effects on the surrounding environment, it is considered that the proposal
will be consistent with the requirements of Part II of the RM Act 1991.

8.2

Section 104 RM Act 1991

Section 104 of the RM Act 1991 provides the statutory requirements for the assessment of the application
and sets out those matters that the Council must have regard to when considering the application. Subject
to Part 2 of the RM Act 1991 it is considered that the relevant matters for the assessment of this application
include:
•

Any actual or potential effects on the environment of allowing the activity;

•

Any measure proposed or agreed to by the applicant for the purpose of ensuring positive effects on
the environment to offset or compensate for any adverse effects on the environment that will or
may result from allowing the activity;

•

The relevant objectives, policies, rules and other provisions of the Christchurch District Plan; and

•

Any other matter that the Council considers relevant and reasonably necessary to determine the
application.

Under Section 104D of the RM Act 1991 the Council may grant the resource consent only if it is satisfied that
the adverse effects of the activity on the environment will be minor and that the activity is not contrary to
the objectives and policies of the Christchurch District Plan. Conditions can be imposed on the consent under
section 108, only for those matters over which control is reserved in national environmental standards or
other regulations, or over which it has reserved its control in its plan or proposed plan.

8.3

National Policy Statements

No NPS are considered relevant to this proposal.

8.4

Regional Policy Statement

The objectives and policies contained within the Canterbury Regional Policy Statement (CRPS) are relevant
to this Application.
The RPS provides an overview of the resource management issues of Canterbury. It sets out how natural and
physical resources are to be managed in an integrated way with the aim of sustainable management. This
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means providing for the needs of current and future generations, while aiming to improve the quality of the
environment.
Chapter 2 – Issues of Resource Management Significance to Ngāi Tahu
2.2.1 Tikanga
Tikanga Māori encompasses the beliefs, values, practices and procedures that guide appropriate codes of
conduct, or ways of behaving. It seeks to unify the three planes of reality in a holistic way: te taha tinana (the
physical plane), te taha hinengaro (the intellectual plane), and te taha wairua (the spiritual plane).
Chapter 5 – Land Use and Infrastructure
Issue 5.1.5 Difficulty in Establishing Papakainga Housing and Marae (Entire Region)
Ngāi Tahu, as Tāngata whenua, have difficulty establishing papakāinga housing and marae, and ancillary
activities associated with these, on ancestral land identified for such purposes.
Policy 5.3.4 Papakainga Housing and Marae
To recognise that the following activities, when undertaken by tāngata whenua with mana whenua, are
appropriate when they occur on their ancestral land in a manner that enhances their on-going relationship
and culture and traditions with that land:
1. papakāinga housing;
2. marae; and
3. ancillary activities associated with the above;
and provide for these activities if:
4. adverse effects on the health and safety of people are avoided or mitigated; and
5. as a result of the location, design, landscaping and management of the papakāinga housing
and marae:
a. adverse effects on the following are avoided, and if avoidance is not practicable, mitigated:
i.
the important natural character values of coastal environment, wetlands, lakes,
rivers and their margins;
ii.
the values of the outstanding natural features and landscapes;
iii.
the values of the historic heritage; and
iv.
the values of areas of significant indigenous vegetation and habitats of indigenous
fauna.
b. regard has been given to amenity values of the surrounding environment.
This Application is consistent with the objectives and policies of the CRPS.
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Objective
6.6.2.1

Policy
6.6.2.1.3

Protection of water bodies and their margins from
inappropriate use and development
a. Activities and development in water body margins are
managed in a way that protects and/or enhances the
following values and functions of the water body and
its margins: flood management; water quality; riparian
or aquatic ecosystems; the natural character and
amenity values of the water body; historic heritage or
cultural values; and access where appropriate for
recreation activities, customary practices including
mahinga kai, or maintenance.
Management of activities in water body setbacks
a. Where buildings, earthworks, other structures,
impervious surfaces, or maintenance and enhancement
works are undertaken within a water body setback,
manage the activity so that:
i. any identified cultural significance of the water
body to tangata whenua is appropriately
recognised and provided for, including provision
for customary access and use where applicable;
ii. water quality, biodiversity, and mahinga kai values
are maintained or enhanced;
iii. connectivity between land, natural freshwater
systems and the coast are retained or enhanced;
iv. the stability of water body banks and adjacent land
is maintained, and sedimentation and erosion
minimised;
v. access for maintenance is enabled;
vi. the ability of water body margins, channels or
ponding areas to store and/or convey surface
water safely and efficiently is not impeded;
vii. flood events are not exacerbated;
viii. adverse effects of flooding or erosion are not
transferred to another site;
ix. amenity values and natural character values,
including riparian planting, are retained or
enhanced;
i. activities do not, to more than a minor extent,
disturb or visually detract from:
I. Wāhi Tapu/Wāhi Taonga sites of Ngāi Tahu
Cultural Significance identified in Schedule
9.5.6.1 and, in the case of earthworks,
Kaitōrete Spit (ID 64) identified in Schedule
9.5.6.2

activities (earthworks, buildings) to
be carried out within the setback of
the hill waterway. The activities in
the water body margin will not
adversely affect the values and
functions of the water body.
The water way is small and
ephemeral. The activity is unlikely
to
adversely
affect
natural
character, cultural values or access
to the water way.

Chapter 7 Transport
Policy 7.2.1.3

Policy 7.2.1.4

Vehicle access and manoeuvring
a. Provide vehicle access and manoeuvring, including for
emergency service vehicles, compatible with the road
classification, which ensures safety, and the efficiency
of the transport system.
Requirements for car parking and loading
a. Outside the Central City:
i. Require car parking spaces and loading spaces
which provide for the expected needs of an
activity in a way that manages adverse effects.

The proposal provides appropriate
vehicle access and space for
manoeuvring compatible with the
classification of local road, for
Rāpaki Drive.
The Site has good accessibility and
the amount of car park spaces
adequately provides for the

33

ii. Enable a reduction in the number of car parking
spaces required in circumstances where it can be
demonstrated that:
A. the function of the surrounding transport network
and amenity of the surrounding environment will
not be adversely affected; and/or
B. there is good accessibility by active and public
transport and the activity is designed to encourage
public and active transport use; and/or
C. the extent of the reduction is appropriate to the
characteristics of the activity and its location;
and/or
D. the extent of the reduction will maintain on-site
parking to meet anticipated demand.

proposed activities.
Overall, the proposal is consistent
with the relevant transport policies.

Chapter 8 Earthworks
Objective
8.2.4

Earthworks
Earthworks facilitate subdivision, use and development, the
provision of utilities, hazard mitigation and the recovery of
the district.

The proposed earthworks will be
undertaken in accordance with
erosion and sediment control
measures and in a manner that
maintains stability of the Site.

Chapter 9 Natural and Cultural Heritage
Objective
9.5.2.1.1

Policy
9.5.2.2.1

Policy
9.5.2.2.7

Areas and sites of Ngāi Tahu cultural significance
The historic and contemporary relationship of Ngāi Tahu
mana whenua with their ancestral lands, water, sites, wāhi
tapu and other taonga is recognised and provided for in the
rebuild and future development of Ōtautahi, Te Pātaka o
Rākaihautῡ and the greater Christchurch Area.
Wāhi Tapu and Wāhi Taonga
a. Avoid any disturbance of urupā, except for activities
associated with the identification and protection of
such sites which are undertaken by the relevant
rῡnanga or their authorised agent.
b. Protect Wāhi Tapu / Wāhi Taonga sites from
inappropriate development, disturbance, damage or
destruction, and ensure activities adjoining these sites
do not adversely affect them.
Engagement with Rūnanga
Ngāi Tahu and Council to encourage and facilitate the
engagement of landowners and resource consent
applicants with the relevant rūnanga prior to undertaking
activities and/or applying for resource consent, within or
adjacent to identified sites of Ngāi Tahu cultural significance
(including silent file areas). Where prior applicant
engagement has not been undertaken Council will consult
with the relevant rῡnanga.

The proposal recognises the historic
and contemporary relationship of
Ngāi Tahu and their ancestral lands
as it allows for mana whenua to live
in these areas.
With the proposed mitigation
measures in place, such as the
Accidental Discovery Protocol, it is
considered unlikely that there will
be adverse effects on wāhi tapu and
wāhi taonga.
The applicant has engaged with Te
Hapu o Ngāti Wheke and Mahaanui
Kurataiao Ltd to identify any issues,
concerns or general feedback on
the proposal.
It is considered that the proposal is
consistent with the relevant
objectives and policies of the Plan.

Chapter 12 Papakāinga / Kāinga Nohoanga Zone
Objective
12.2.1

Use and development of Ngāi Tahu whānau ancestral land
and other land
a. Papakāinga/Kāinga nohoanga zones facilitate and
enable:

The proposal is for the use and
development of ancestral land, as
per Objective 12.2.1. The proposed
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i.

ii.

Policy 12.2.1.1

Policy 12.2.1.3

Ngāi Tahu whānau use and development of
ancestral land to provide for kāinga nohoanga
and their economic, social and cultural wellbeing and to exercise kaitiakitanga; and
use and development of land for activities
appropriate in a rural area.

Provision for a range of residential and non-residential
activities on Māori land
Enable the use and development of Māori land for a range
of residential activities and non-residential activities in
accordance with tikanga Māori, including kāinga nohoanga
and mahinga kai, to support the social, cultural and
economic aspirations of mana whenua.
Future development
a. Support the application of the Papakāinga / Kāinga
Nohoanga Zone in other locations where it enables the
use and development of Ngāi Tahu ancestral land for a
range of residential activities and non-residential
activities in accordance with tikanga Māori, to support
the social, cultural and economic well-being of Ngāi
Tahu whānau.

Papakāinga / Kāinga Nohoanga is
consistent with the surrounding
environment,
therefore
is
considered to be an appropriate
development.
The
proposed
development will result in ancestral
land being used as originally
intended by mana whenua.
Overall, the proposal is in line with
the objectives and policies
regarding the Papakainga / Kāinga
Nohoanga Zone and provides for
the relationship of Ngāi Tahu
whānau and their ancestral land.

Chapter 17 Rural
Objective
17.2.1.1

The rural environment
a. Subdivision, use and development of rural land that:
i. supports, maintains and, where appropriate,
enhances the function, character and amenity
values of the rural environment and, in
particular, the potential contribution of rural
productive activities to the economy and
wellbeing of the Christchurch District;
ii. avoids significant, and remedies or mitigates
other reverse sensitivity effects on rural
productive activities and natural hazard
mitigation works;
iii. maintains a contrast to the urban
environment; and
iv. maintains and enhances the distinctive
character and amenity values of Banks
Peninsula and the Port Hills, including
indigenous biodiversity, Ngāi Tahu cultural
values, open space, natural features and
landscapes, and coastal environment values.

The proposal is consistent with the
character and amenity of the
surrounding environment, Ngai
Tahu values and the general
landscape.

Policy 17.2.2.1

Range of activities on rural land
a. Provide for the economic development potential of
rural land by enabling a range of activities that:
i. have a direct relationship with, or are
dependent on, the rural resource, rural
productive activity or sea-based aquaculture;
ii. have a functional, technical or operational
necessity for a rural location; or

The proposed activity recognises
the historic and contemporary
relationship of Ngai Tahu with their
lands as it allows them to reconnect
and live on their ancestral lands,
therefore is consistent with this
policy.
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iii. recognise the historic and contemporary
relationship of Ngāi Tahu with land and water
resources; and
iv. represent an efficient use of natural
resources.
Policy 17.2.2.3

Contributing elements to rural character and amenity
a. Recognise that rural character and amenity values vary
across the Christchurch District resulting from the
combination of natural and physical resources present,
including the location and extent of established and
permitted activities.
b. Recognise that the elements that characterise an area
as rural, from which desired amenity is derived, include
the predominance of:
i. a landscape dominated by openness and
vegetation;
ii. significant visual separation between
residential buildings on neighbouring
properties;
iii. where appropriate, buildings integrated into a
predominantly natural setting; and
iv. natural character elements of waterways,
water bodies, indigenous vegetation and
natural landforms, including the coastal
environment where relevant.
c. Recognise that rural productive activities in rural areas
can produce noise, odour, dust and traffic consistent
with a rural working environment, including farming,
plantation forestry and quarrying activities, that may
be noticeable to residents and visitors in rural areas.

The design of the proposed
buildings is not inconsistent with
other buildings in the area. The Site
will be landscaped following
construction of the buildings.
Natural character of the hill
waterway will be maintained.

Policy 17.2.2.4

Function of rural area
a. Ensure the nature, scale and intensity of subdivision,
use and development recognise the different natural
and physical resources, character and amenity values,
conservation values and Ngāi Tahu values of rural land
in the Christchurch District, including:
i. the rural productive activities, recreation
activities, rural tourism activities and
conservation activities on Banks Peninsula and
their integrated management with
maintaining and enhancing landscape, coastal
and indigenous biodiversity values;
ii. the rural productive activities and recreation
activities in the rural flat land area
surrounding the main Christchurch urban
area;
iii. the flood management and groundwater
recharge functions adjoining the Waimakariri
River;
iv. the open character and natural appearance of
the rural Port Hills which maintain distinct
urban/rural boundaries
v. the re-use of the site of the former Templeton
Hospital;

The nature, scale and intensity of
the proposed development
recognises the character, amenity
and Ngai Tahu values of the Rāpaki
area.
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vi. the historic and contemporary cultural
landscapes, sites of Ngāi Tahu cultural
significance and the use of land and water
resources for mahinga kai; and
vii. the conservation activities undertaken within
the Peacock Springs Conservation Area.
Policy 17.2.2.6

Community activities and community facilities
a. Enable community activities and community facilities
to establish and support their redevelopment and
expansion where they provide for social, cultural or
community needs, avoid significant adverse effects on
the surrounding rural character and amenity values,
and where they will not affect the consolidated urban
form.

The proposed development allows
for community activities and the
participation of unit occupants in
these activities, without adverse
effects on the surrounding rural
character and amenity values. This
will provide for cultural needs in
particular; a sense of community is
an important Ngai Tahu value
(Whanaungatanga).

Policy 17.2.2.7

Density and distribution of residential units
a. Ensure a density and distribution of residential units
that:
i. maintains and enhances the working function
of the rural environment;
ii. supports a consolidated urban form, including
that of small settlements;
iii. maintains the predominance of larger sites
and abundant open space;
iv. supports amalgamation of multiple small sites;
v. avoids creating new sites less than 4ha;
vi. avoids the expectation of land use change of
rural land to urban activities or for rural
residential development;
vii. avoids reverse sensitivity effects on strategic
infrastructure and rural productive activities;
and
viii. retains a low density of built form with a high
degree of openness appropriate to the
surrounding environment.

The proposed residential units are
very small in size and the design is
consistent with the surrounding
environment. The units do not
compromise the abundance of
open space in the area. Overall the
proposal is consistent with this
policy.

Policy 17.2.2.8

Rural Banks Peninsula
a. Ensure that subdivision, use and development in the
Rural Banks Peninsula Zone recognises, maintains and,
where practicable, enhances the quality of the rural
working environment by:
i. restricting the scale, location and reflectivity
of buildings to maintain a low density of built
form that is not visually dominant and does
not detract from views of cultural landscapes
identified in the District Plan, sites of Ngāi
Tahu cultural significance, or natural
landforms and features;
ii. encouraging the protection, maintenance and
enhancement of indigenous biodiversity,
natural features and landscapes, historic
heritage, coastal environment values, and
open space; and

The design of the proposed building
is of an appropriate scale, location
and density for the site. They are
not visually dominant and do not
distract from the surrounding
cultural landscape. The proposal
will result in the enhancement of
indigenous biodiversity as the Site
will be landscaped with indigenous
vegetation after construction is
completed. Overall, the proposal is
consistent with this policy.
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obligations to avoid, remedy or mitigate adverse
effects on the environment.
Stormwater
To oppose the use of existing natural waterways and
wetlands, and drains, for the treatment and discharge
of stormwater in both urban and rural environments.

Stormwater from the Site will not
discharge into the hill waterway.

P11.1

To assess proposals for earthworks with particular
regard to:
(a) Potential effects on wāhi tapu and wāhi taonga,
known and unknown;
(b) Potential effects on waterways, wetlands and
waipuna;
(c) Potential effects on indigenous biodiversity;
(d) Potential effects on natural landforms and
features, including ridge lines;
(e) Proposed erosion and sediment control
measures; and
(f) Rehabilitation and remediation plans following
earthworks.

The Site is located in a Silent File,
therefore there is potential to uncover
archaeological material.

P11.3

To use to the methods identified in Section 5.8 Policy
CL4.6 (Wāhi tapu me wāhi taonga) where an earthworks
activity is identified by tāngata whenua as having actual
or potential adverse effects on known or unknown sites of
significance.

Te Mahi Korowai Trust has undertaken
consultation with Te Hapū o Ngāti Wheke,

P11.7

To require that indigenous vegetation that is removed or
damaged as a result of earthworks activity is replaced.

P11.8

To require the planting of indigenous vegetation
as an appropriate mitigation measure for adverse
impacts that may be associated earthworks activity.

The Site will be landscaped with native
vegetation following the construction of
the buildings and car parking areas.

P11.9

To require stringent and enforceable controls on
land use and earthworks activities as part of the
resource consent process, to protect waterways and
waterbodies from sedimentation, including but not
limited to:
(a) The use of buffer zones;
(b) Minimising the extent of land cleared and left bare at
any given time; and
(c) Capture of run-off, and sediment control.

P6.2

Earthworks

as is appropriate.

The earthworks will be undertaken in
accordance with erosion and sediment
control measures in place to avoid dust
and sediment from entering the
waterway.

Cultural Landscapes
CL3.6

Ngāi Tahu have the right to identify any site as a wāhi
tapu or wāhi taonga, and have the discretion as to how
these sites are protected, including the right to identify
sites that must be protected from development. It is
anticipated that the NZHPT will support Papatipu Rūnanga
in this process, as part of the Trust’s kaupapa to support
the management and kaitiakitanga by whānau, hapū and
iwi of their heritage places.

The applicant has proposed an
Accidental Discovery Protocol that is
consistent with Appendix 3 of the MIMP.
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CL3.8

CL4.4

To require, where a proposal is assessed by tāngata
whenua as having the potential to affect wāhi tapu or
wāhi taonga, one or more of the following:
(a) Low risk to sites:
(i)
Accidental discovery protocol (ADP)
- See Appendix 3.
(b) High risk to sites:
(i)
Cultural Impact Assessment (CIA);
(ii)
Site visit;
(iii)
Archaeological assessment, by a person
nominated by the Papatipu Rūnanga;
(iv)
Cultural monitoring to oversee excavation
activity, record sites or information that may
be revealed, and direct tikanga for handling
cultural materials;
(v)
Inductions for contractors undertaking
earthworks;
(vi)
Accidental discovery protocol agreements
(ADP); and/or
(vii)
Archaeological Authority from the New
Zealand Historic Places Trust.
The Silent File designation means that:
(a) There must be a high level of engagement with
Papatipu Rūnanga to assess whether the location,
type and scale of proposed activities may adversely
affect the values associated with the Silent File area;
(b) The Papatipu Rūnanga shall have a high level of
influence over decisions to grant or decline consents.
Only tāngata whenua can determine whether a
development will affect silent file value; and
(c) The Papatipu Rūnanga shall not be required to justify
the nature and extent of cultural effects, or why an
activity may be inconsistent with values in a Silent
File area. Tāngata whenua must be able to “say no”
without revealing the location or status of a site.

Te Mahi Korowai Trust has undertaken
consultation with Te Hapū o Ngāti Wheke,
as is appropriate.
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8.7

Non-complying Activity Status

Papakainga / Kāinga Nohoanga is a form of housing development that occurs on ancestral land, with an
emphasis on the spiritual, cultural and social values associated with the land. The purpose of the Papakainga
/ Kāinga Nohoanga Zones in the Christchurch District Plan is to provide for papakainga developments on
Māori Reserves and other Māori owned land in close proximity to maraes. The Papakāinga / Kāinga
Nohoanga zones allow for mana whenua to return to their ancestral land after ultimately being forced to live
in more urban environments as a result of planning legislation, for example, the 40-ha minimum lot size in
rural areas. The Section 32 report for the Papakainga / Kāinga Nohoanga chapter of the Christchurch District
Plan considers that the concept of papakainga is to provide for a village settlement that includes a wider
range of activities than just housing. The intent of report and the provisions in the Plan is to provide for
social, cultural and economic wellbeing on all Māori Reserve 875 land. The Section 32 report states that the
land proposed to be zoned papakainga is based on the extent of Māori Reserve land, which includes some
multiply owned and some individually owned land.
The Site was originally Māori Reserve 875 land until being converted into a Fee Simple block through a Status
Declaration in 1969. The Site is owned by a Māori Trust, with the intention to use the land for communal
housing to provide for descendants of land promised by the 1849 Port Cooper Deed. We consider that the
Site falls under the category of land that was proposed to be zoned as papakainga in the Section 32 report
due to its original Māori Reserve land status. Therefore, the use of this land for Papakāinga / Kāinga
Nohoanga activities is not contrary to the objectives and policies of the District Plan.
Through the process of the Plan becoming operative, some of the land intended to be used for papakainga,
as stated in the Section 32 report, was excluded through the definition of Papakainga in the operative plan.
The Papakāinga / Kāinga Nohoanga chapter of the Christchurch District Plan acknowledges and incorporates
the principles of the Treaty of Waitangi into the Plan by having provision that allow for Papakāinga
developments to occur on Ngāi Tahu ancestral land. The proposal is aligned with the overall direction of the
relevant statutory documents.
While we accept that the activity is non-complying due to the technical land designation, the objectives and
policies of the Christchurch District Plan encourage Papakāinga / Kāinga Nohoanga developments. In
particular, Objective 3.3.3 intends for provide for Ngāi Tahu historic and contemporary connections and
cultural and spiritual values associated with the land. Section 8.5 of this application assesses the relevant
objectives and policies of the Plan and concludes that the proposal is consistent with the provisions.
As discussed in the Assessment of Effects (Section 5 of this application) it is considered that the effects on
the activity on the environment will be less than minor.
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9

Conclusion

We have given consideration to the provisions of the Christchurch District Plan and the legal status of the
land block, including a Status Declaration dated 31st January 1969. However, we have also considered that
facts that the land block is part of the Māori Reserve 875, that the landowner is a Māori Trust, Te Runanga O
Rāpaki Trust Board, and that the Trust Board was established for the benefit of the whanau and hapū of
Rāpaki, Te Hapū o Ngāti Wheke.
As a result of the Status Declaration, we have concluded that the land block is deemed General Land. While
the land ownership and the purpose of the housing development are consistent with the policies and
objectives underpinning a Kāinga Nohoanga, the proposed development on the land block does not comply
with the Kāinga Nohoanga provisions of the Christchurch District Plan as the land is deemed General Land.
Accordingly, technically, land use consent is required as a Non-complying Activity pursuant to Rule 12.4.3 of
the Christchurch District Plan.
The Application and Assessment of the Effects on the Environment (AEE) have been prepared in accordance
with Section 88 of the Resource Management Act 1991 (RMA) and provides a description of the proposal
together with an assessment of actual and potential effects on the environment, as required by the Fourth
Schedule of the RMA.
This proposal will establish housing within Māori Reserve land for the purpose of enabling Papakāinga /
Kāinga Nohoanga, a residential village development, on ancestral land. A Papakāinga housing development
whereby mana whenua are able to re-settle and reconnect with their ancestral lands is consistent with Article
II of Te Tiriti and the facilitation of Kaitiakitanga.
A comprehensive AEE considering the potential effects associated with the proposal has been undertaken.
This assessment has concluded that any actual or potential effects associated with the proposal will be less
than minor. The proposal is also considered to be consistent with the relevant objective and policies of the
Christchurch District Plan.
The proposal will provide for the sustainable management purpose of the RMA whilst minimising the adverse
effects on the environment.
It is, therefore, considered that the application can be approved in terms of Section 104 of the RMA subject
to any conditions of consent that are considered appropriate to avoid, remedy or mitigate any potential for
adverse effects on the surrounding environment.
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Dear Sir/Madam
Thank you for submitting your property enquiry in regards to our Listed Land Use Register
(LLUR) which holds information about sites that have been used, or are currently used for
activities which have the potential to have caused contamination.

The LLUR statement provided indicates the location of the land parcel(s) you enquired
about and provides information regarding any LLUR sites within a radius specified in the
statement of this land.
Please note that if a property is not currently entered on the LLUR, it does not mean that an
activity with the potential to cause contamination has never occurred, or is not currently
occurring there. The LLUR is not complete, and new sites are regularly being added as we
receive information and conduct our own investigations into current and historic land uses.
The LLUR only contains information held by Environment Canterbury in relation to
contaminated or potentially contaminated land; other information relevant to potential
contamination may be held in other files (for example consent and enforcement files).
If your enquiry relates to a farm property, please note that many current and past activities
undertaken on farms may not be listed on the LLUR. Activities such as the storage,
formulation and disposal of pesticides, offal pits, foot rot troughs, animal dips and
underground or above ground fuel tanks have the potential to cause contamination.
Please contact and Environment Canterbury Contaminated Sites Officer if you wish to
discuss the contents of the LLUR statement, or if you require additional information.
For any other information regarding this land please contact Environment Canterbury
Customer Services.

Yours sincerely
Contaminated Sites Team

Disclaimer:

The enclosed information is derived from Environment Canterbury’s Listed Land Use Register and is made available to
you under the Local Government Official Information and Meetings Act 1987 and Environment Canterbury’s
Contaminated Land Information Management Strategy (ECan 2009).
The information contained in this report reflects the current records held by Environment Canterbury regarding the
activities undertaken on the site, its possible contamination and based on that information, the categorisation of the
site. Environment Canterbury has not verified the accuracy or completeness of this information. It is released only as a
copy of Environment Canterbury's records and is not intended to provide a full, complete or totally accurate
assessment of the site. It is provided on the basis that Environment Canterbury makes no warranty or representation
regarding the reliability, accuracy or completeness of the information provided or the level of contamination (if any) at
the relevant site or that the site is suitable or otherwise for any particular purpose. Environment Canterbury accepts
no responsibility for any loss, cost, damage or expense any person may incur as a result of the use, reference to or
reliance on the information contained in this report.
Any person receiving and using this information is bound by the provisions of the Privacy Act 1993.

Our Ref: ENQ239868
Produced by: LLUR Public 30/07/2019 10:45 35 AM
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LICENCE FOR OCCUPATION OF
LEGAL ROAD – STRUCTURES

CHRISTCHURCH CITY COUNCIL

TE MAHI KOROWAI TRUST
(FORMERLY TE RUNANGA O RAPAKI TRUST BOARD)
The Licensee

CIVI C O FF ICE S  53 H ERE FORD ST RE ET  CHR IST C HURCH 8013  T ELEPHO NE ( 03) 941- 8999

LEX21995

THIS LICENCE dated the

day of

2020

PARTIES
(1)

CHRISTCHURCH CITY COUNCIL at Christchurch (“Council”)

(2)

TE MAHI KOROWAI TRUST (FORMERLY TE RUNUNGA O RAPAKI TRUST) at
Christchurch (“Licensee”)

BACKGROUND
A.

The Council owns Governors Bay Road and the road reserve adjacent to Governors Bay Road,
Christchurch (“the Road”).

B.

The Licensee owns the property at 2 Rapaki Drive held and comprised in Record of Title
CB475/265 which is adjacent to the Road (“Licensee’s Property”).

C.

The Licensee is building a development of 10 residential units with associated car parking. Part
of the car parking and a bin area with landscaping encroaches onto that part of the Road shown
approximately outlined in blue on the plan annexed as Schedule A (“Licence Area”).

D.

Pursuant to Section 357(1) of the Local Government Act 1974 the Council is empowered to
authorise encroachments on the Road.

E.

The parties wish to set out the terms and conditions whereby the Licensee can retain and use
the Structures encroaching on the Road.

THIS LICENCE WITNESSES:
1.

Interpretation

1.1

Expressions defined in the main body of this Licence have the defined meaning in the whole of
this Licence including the background.

1.2

Clause and other headings are for ease of reference only and do not form any part of the context
nor affect the interpretation of this Licence.

1.3

Words importing the singular number shall include the plural and vice versa.

1.4

References to clauses are references to clauses of this Licence.

1.5

“Structures” shall mean the car parking spaces (including any wheel stops) and bin area erected
in the Licence Area.

1.6

The schedules of this Licence and the provisions and conditions contained in such schedules,
shall have the same effect as if set out in the body of this Licence.

1.7

A reference to any Act, Regulation or Bylaw shall unless the context otherwise requires, include
references to all subsequent Acts, Regulations or Bylaws made in amendment or in substitution
and for the time being in force.

1.8

Any obligation not to do any thing shall be deemed to include an obligation not to suffer, permit
or cause that thing to be done.
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2.

Grant of Licence

2.1

The Licensee shall have the right to retain and use that part of the Structures that encroach on
the Road during the term of this Licence.

3.

Term

3.1

This Licence shall come into force on the date of execution of this Licence and shall continue in
force until the sale of the Licensee’s Property or the Licence is cancelled in accordance with this
Licence.

4.

Licence Fee

4.1

During the Term of this Licence, the Licensee shall pay to the Council an annual licence fee of
[$1.00] inclusive of Goods and Services Tax under the Goods and Services Tax Act 1985
(“Annual Licence Fee”) to be paid annually on the anniversary date of the commencement of this
Licence if demanded (“the Licence Fee Payment Date”). The Annual Licence Fee shall be
apportioned between the Council and the Licensee in respect of periods current at the
commencement and cancellation of this Licence.

4.2

If, during the 12 months preceding the Licence Fee Payment Date, there has been no breach of
the obligations under this Licence by the Licensee, then the Licence Fee payable under this
Licence will be deemed to have been paid.

5.

Use of Structures

5.1

The Licensee shall be responsible (including for all costs incurred) for the stability, safety and
maintenance of the Structures and any associated formation work.

5.2

The Licensee shall retain and use the Structures in a safe, clean and orderly manner and at all
times to the satisfaction of the Council.

5.3

The Licensee shall maintain the Structures to the satisfaction of the Council. The Council may
at any time require the Licensee (at the Licensee’s cost) to carry out any repairs the Council
considers necessary to the satisfaction of the Council.

5.4

The Licensee shall ensure that:
(a)

no excavation is undertaken on or around the Structures without the prior consent in
writing of the Council. Such consent may be given or withheld by the Council in its sole
and absolute discretion;

(b)

any landscaped areas are maintained to good horticultural standards so that general
public access to the pavement on Governors Bay Road is not impeded

(c)

only the number of structures permitted in the resource consent can be erected in the
Licence Area and any necessary building consent is complied with.

(d)
5.5

placards, posters or advertising matter are not displayed on the Structures without the
prior written consent of the Council and such consent may be given or withheld by the
Council at its sole and absolute discretion.
The Licensee shall permit officers of the Council to inspect the Structures while they are being
used by the Licensee for the purpose of examining the condition of the Structures as to
maintenance and compliance with the terms of this Licence.
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6.

Financial Liability

6.1

The Licensee shall make good at its expense all damage to the Structures.

6.2.

The Licensee shall pay all taxes, rates and assessments from time to time charged, assessed or
imposed in respect of the Structures.

6.3

The Licensee shall bear all costs incidental to the operation of the Licence.

6.4

Where any works shall be executed by the Council at the expense of the Licensee in accordance
with the provisions of this Licence the certificate of the Council as to the cost of those works shall
be conclusive and the costs so certified shall be payable forthwith to the Council by the Licensee.

7.

No Assignment

7.1

The Licensee shall not assign, sub-licence, mortgage or charge any of the rights granted to the
Licensee under this Licence. Any attempt to breach this clause shall be void.

8.

Compliance with Statutory Obligations

8.1

The Licensee shall at all times comply with all statutes, regulations, bylaws and the Council’s
district plan affecting the use of the Structures.

9.

Indemnity

9.1

The Licensee shall be responsible for and keep the Council indemnified from and against all
actions, suits, proceedings, claims, costs and demands which may be made or brought against
the Council (including legal fees and costs incurred) by reason of the permission granted to the
Licensee and including damage or injury to any person or property arising from any act of the
Licensee’s agents, employees, contractors or invitees.

10.

Default and Cancellation

10.1 The Council may (in addition to the Council's right to apply to the Court for an order for
possession) cancel this Licence by re-entering the area where the Structure is located at the time
or any time afterwards if:
(a)

the Licensee fails to perform or observe any of the Licensee's obligations under this
Licence and the Licensee has failed to remedy that breach within the period specified in
a notice served on the Licensee in accordance with section 246 of the Property Law Act
2007;

(b)

execution is levied against any of the Licensee's assets;

(c)

the Licensee is declared bankrupt or insolvent according to law or assigns the Licensee's
estate or enters into a composition or scheme of arrangement for the benefit of all or a
class of the Licensee's creditors;

(d)

the Licensee, being a company:
(i)

goes into liquidation (other than a voluntary liquidation for the purposes of
reconstruction or amalgamation approved in writing by the Licensor);

(ii)

is wound up or dissolved; or
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(iii)

is declared to be subject to statutory management under the Corporations
(Investigation and Management) Act 1989;

(e)

a receiver or manager is appointed of any of the assets of the Licensee,

(f)

the Licensee has an application made to a court for, or a resolution proposed for, or any
other step is taken in anticipation of, the appointment of an administrator or has an
administrator appointed; or

(g)

the Licensee assigns or attempts to assign this Licence, or sub-licenses or attempts to
sub-license all or any of the rights under this Licence.

10.2 No consent or waiver, expressed or implied, by the Council to or of the Licensee's breach of any
term of this Licence will be construed as a consent or waiver to or of any other breach of that or
any other term of this Licence. The Council's failure to exercise any of the Council's rights relating
to the Licensee's breach will not constitute a waiver of that breach.
10.3 If the Council cancels this Licence under clause 10.1, then:
(a)

the Licensee will be treated as having breached an essential term of this Licence;

(b)

the Licensee must compensate the Council for the Council's losses which arise as a
result of cancellation following the Licensee's breach;

(c)

the Council may recover damages for that breach;

(d)

the Licensee must compensate the Council for the loss of benefits (including receipt of
the Licence Fee) which the Council would have received if not for the cancellation, and
the Council's entitlement to damages will include this loss; and

(e)

subject to clause 10.3(d), this Licence and the parties' respective rights and obligations
under this Licence will cease from the date of cancellation, but without prejudice to any
rights which have accrued up to the date of cancellation.

10.4 In addition to the rights of cancellation specified in clause 10.1, the Council may cancel this
Licence at any time for any reason by giving 6 months notice in writing to the Licensee.
10.5 At any time after the cancellation of this Licence, the Council may remove the Structures
(including any part standing on land belonging to the Licensee and for this purpose the Licensee
shall permit the Council, by its officers or agents, to enter upon the Licensee’s land) at the
expense of the Licensee and dispose of the materials as the Council sees fit without any liability
for compensation to the Licensee.
11.

Sale of Licensee’s Property

11.1 The Licensee will, at a time prior to transferring ownership of the Licensee’s Property, advise the
purchaser that it will be necessary for [him/her/it/them] to make an application to the Council’s
Transport and City Streets Manager for the right to continue using the Structures. The Licensee
will also advise the Council’s Transport and City Streets Manager the name of the purchaser of
the Licensee’s Property.
12.

The Council acting as Territorial Authority

12.1 The Licensee acknowledges that:
(a)

The Council, in its capacity as a territorial authority, is required to carry out its statutory
functions under the Building Act 2004, the Resource Management Act 1991 and the Local
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Government Act 1974 and Local Government Act 2002 in accordance with the provisions
of those statutes.

13.

(b)

The granting by the Council of any consent or approval by the Council as territorial authority
under either of those Acts will not of itself be deemed to be a consent or approval by the
Council under this Licence.

(c)

The Council is bound by statutory obligations to exercise its powers, including discretionary
powers and duties under either of those Acts without regard to any relationship it may have
with the Licensee under this Licence.

(d)

The Council will not be liable to the Licensee or any other party if, in its regulatory capacity,
the Council declines or imposes conditions on any consent or permission that the Licensee
or any other party seeks for any purpose associated with this Licence.

Notices

13.1 Any notice or document required or authorised to be given or served under this Licence may be
given or served:
(a)

in the case of a notice under sections 245 or 246 of the Property Law Act 2007, in the
manner prescribed by section 353 of that Act 2007; and

(b)

in all other cases, unless otherwise required by sections 352 to 361 of the Property Law
Act 2007;
(i)

in the manner authorised by sections 354 to 361 of the Property Law Act 2007; or

(ii)

by personal delivery, or by posting by registered mail or ordinary mail, or by
facsimile, or by email.

13.2 In respect of the means of service specified in clause 13.1(b)(ii) any notice or other document
will be treated as given or served and received by the other party:
(a)

when received by the addressee;

(b)

three (3) working days (as that term is defined in the Property Law Act 2007) after being
posted to the addressee's last known address in New Zealand;

(c)

on completion of an error free transmission, when sent by facsimile; or

(d)

when acknowledged by the addressee by return email or otherwise in writing.

13.3 Any notice or document to be given or served under this lease must be in writing and may be
signed by:
(a)

the party giving or serving the notice;

(b)

any attorney for the party serving or giving the notice; or

(c)

the solicitor or any director, officer, employee or other agent who has authority to give or
serve the notice.

13.4 Address for notices to the Council:
Christchurch City Council
53 Hereford Street
Christchurch
Attention: Manager of Property Consultancy
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13.5 Address for notices to the Licensee:
6 Rapaki Drive, RD1, Lyttelton 8971
Christchurch
14.

Dispute Resolution Notice

14.1 In the event of any dispute or difference arising between the parties at any time as to the
interpretation of this Licence, or as to any matter or thing arising out of or in connection with this
Licence, either party may serve to the other written notice adequately identifying the subject
matter of that dispute or difference (“Dispute Resolution Notice”). The giving of this notice will be
a condition precedent to the commencement by either party of proceedings (whether by way of
mediation, arbitration or litigation) in respect of any dispute or difference. This clause does not,
however, limit the right of either party to seek urgent interlocutory relief by way of Court
proceedings.
15.

Arbitration

15.1 Where either party serves to the other a Dispute Resolution Notice, the parties shall attempt to
resolve the dispute or difference by negotiation.
15.2 If the dispute or difference has not been resolved within ten (10) working days (as that term is
defined the Property Law Act 2007) of service of the Dispute Resolution Notice, the dispute or
difference shall be referred to the arbitration of a single arbitrator if one can be agreed upon by
the parties. If the parties cannot agree to the appointment of an arbitrator within ten (10) working
days (as that term is defined by the Property Law Act 2007), the dispute or difference shall be
submitted to a single arbitrator appointed by the President for the time being of the New Zealand
Law Society.
15.3 Any arbitration in terms of this clause 16 shall be conducted in accordance with the provisions of
the Arbitration Act 1996 or any re-enactment or modification of that Act.
16.

Public Indemnity Insurance

16.1 The Licensee must take out and maintain at it's own cost, at all times during the term of this
licence, public liability insurance policy for an amount of, not less than $2,000,000.00. The
insurance policy shall be on such terms and with such insurers as the Council may reasonably
require. The Licensee shall, if requested by the Council, provide the Council with written evidence
that the public liability insurance is in force and the Licensee shall produce, whenever reasonably
required by the Council, the relevant policies and evidence of payment of the current premiums.
17

No Lease

17.1 The Licensee acknowledges that:
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(a)

the Licensee's rights under this Licence are in personam rights only; and

(b)

the granting of this Licence does not create a lease or an interest in land relating to the
Road on which the Structure is located or otherwise confer on the Licensee any rights of
exclusive possession of the Road on which the Structure is located.

Default Interest

18.1 If the Licensee fails to pay any instalment of the licence fee or any other money payable under
this Licence for ten (10) working days (as that term is defined in the Property Law Act 2007) after:
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(a)

the due date for payment; or

(b)

the date of the Council's demand, if there is no due date;

then the Licensee must pay on demand interest at 12% on the money unpaid from the due date
or the date of the Council's demand (as the case may be) down to the date of payment.
19

Costs

19.1 The Licensee must pay to the Council on demand all reasonable costs (including legal costs),
charges and other expenses incurred by the Council of and incidental to:
(a)

the negotiation, preparation and execution of this Licence and of any variation or surrender
of this Licence;

(b)

the Council remedying the Licensee's breach of any term of this Licence;

(c)

the Council's exercise or attempted exercise or enforcement of any power, right or remedy
conferred on the Council by this Licence; and

(d)

the consideration and approval (if given) of any proposals made to the Council by the
Licensee in respect of this Licence.

In witness of which this Licence has been executed.

THE COMMON SEAL of the
CHRISTCHURCH CITY COUNCIL
was hereto affixed in the presence of:

)
)
)

___________________________________ Mayor/Councillor
___________________________________ Authorised Officer

THE COMMON SEAL of
TE MAHI KOROWAI TRUST
was hereto affixed in the presence of:

)
)
)

___________________________________ Trustee
___________________________________ Trustee
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SCHEDULE A
Plan of Licence Area
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