Important information
Your personal information will be held by the EPA and used in relation to the Queenstown Arterials
Project consent application process. You have the right to access and correct personal information
held by the EPA.
A copy of your comments, including all personal information, will be provided to the Expert Consenting
Panel and the applicants. All comments received on the application will be available on the EPA
website.
If you are a corporate entity making comments on this application, your full contact details will be
publicly available. For individuals, your name will be publicly available but your contact details (phone
number, address, and email) will not be publicly available.
Please do not use copyright material without the permission of the copyright holder.
All information held by the EPA is subject to the Official Information Act 1982. More information on the
fast-track consenting process can be found at https://www.epa.govt.nz/fast-track-consenting/about/.

Comment on the Queenstown Arterials Project Fast-track
Application and Notice of Requirement
All sections of this form with an asterisk (*) are mandatory.
1.

Contact Details

Please ensure that you have authority to comment on the application on behalf of those named on this form.
Organisation name (if relevant)

Well Smart Investment Holding (Thom) Pty Limited (Well Smart)

*First name

James

*Last name

Gardner-Hopkins

Postal address

PO Box 25160 Wellington, 6011, New Zealand

*Home phone / Mobile phone

021 277 1425

*Email (a valid email address

james@jghbarrister.com

*Work phone

021 277 1425

enables us to communicate
efficiently with you)

2.

X
3.

*We will email you draft conditions of consent for your comment about this application
I can receive emails and my email address is

I cannot receive emails and my postal address is

correct

correct

Please provide your comments on the Queenstown Arterials Project Application

Please refer attached letter by Mr James Gardner-Hopkins.

Thank you for your comments
Queenstown Arterials Project
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26 February 2021
EPA Expert Consenting Panel
By email:

queenstownarterialsfasttrack@epa.govt.nz

COMMENTS ON QUEENSTOWN ARTERIALS PROJECT FAST TRACK
APPLICATION (“PROPOSAL”): WELLSMART
SUMMARY OF POSITION
1.

Well Smart is committed to good faith engagement with QLDC and,
wherever possible, to support QLDC’s initiatives that seek to benefit
the town centre, if not wider district.

2.

On numerous occasions, Well Smart has (and continues to) work
patiently and collaboratively with QLDC in this spirit (in some cases
over more than a five-year period) five years). This has included Well
Smart amending its plans to better facilitate QLDC in advancing its
own proposals. This has come at significant cost and time (over five
years and counting) to Well Smart.

3.

Well Smart supports the Proposal, subject to resolution of the matters
identified in these “comments”, which may include clarification or
modification of the Proposal and/or the imposition of conditions to
address the matters raised.
Well Smart’s interests in the Proposal – why Well Smart stands
to be affected, potentially significantly, by the Proposal

4.

5.

Well Smart owns two “sites” adjoining the arterials proposal directly
affected by the designation, being the:
(a)

Lakeview Precinct Site; and

(b)

Man Street & Shotover Street Site.

Well Smart is investing heavily into Queenstown’s community through
the planning and construction of hotels on these two properties. That
investment has, however, stalled because of uncertainty arising from
the Project (as well as some other matters). If not for the uncertainty
around the timing and extent of the Project, Well Smart would likely
have sought or updated its consents, and already begun construction,
if not completed its two hotels by now.
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Lakeview Precinct Site
6.

Well Smart owns three parcels of adjoining Thompson Street. In
addition, Well Smart has a long term (100 year) lease over adjoining
land within the Lakeview Subdivision.

7.

Since 2016 Well Smart has secured ownership of the respective land
holdings within the site; and secured various resource consents for
subdivision (RM171132), earthworks (RM180205), a hotel
(RM180206), and apartments (RM200281).

8.

Well Smart has worked diligently and in good faith with QLDC to
exchange land to make way for the arterials project and secure both
freehold and leasehold ownership over respective land parcels within
the Lakeview Subdivision. Well Smart is currently redesigning the
approved hotel and serviced apartments as a consequence
respectively of the land exchange, Lakeview Subdivision and Arterials
Projects.

Figure 1 Well Smart Lakeview Precinct Site(s)
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Figure 2 Copy of Visual Simulation of Approved Hotel (Thompson Street Frontage) (RM180206)

Figure 3

Architects Illustration of Well Smarts approved apartments on Lot 10 Lakeview Precinct (RM200281)

Man & Shotover Street
9.

Since 2015 Well Smart has secured ownership of the respective land
holdings within the site; and prepared and submitted a resource
consent application for a comprehensive hotel and commercial retail
complex and upgrading of Hay Street (RM180599).

10.

This application is currently “on-hold”, pending among other things,
the implications of Council’s arterial proposals on Well Smart.
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Figure 4 Well Smart Man & Shotover Street Site

Figure 5 Copy of Visual Simulation of Proposed Hotel (Shotover Frontage) (RM180599)
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Figure 6 Copy of proposed site layout (taken from Well Smart’s Independent Transport Assessment) - showing location
of proposed vehicle access onto Man Street

Effects of Designation on Well Smart
11.

The way in which the proposed designation adversely affects the Well
Smart properties and its development intentions is summarised below.
Lakeview Precinct Site
Vehicle Access

12.

The proposed designation restricts, and may prevent, vehicle access
to the Thompson Street frontage.

13.

Prevention or restriction of access across Lot 2 DP 536443, either
permanently or during construction, coupled with the uncertainty
around the design of the Isle Street Extension (within the lakeview
subdivision), renders the current hotel design at risk of being obsolete
or otherwise unable to be advanced, and may severely affect the
viability for an alternative hotel design. At the very least it continues
the uncertainty that Well Smart has been facing, which is preventing
it from moving forward with any confidence with its proposals.

14.

A particular concern is the ability for Well Smart to provide an “onsite”
coach drop off / pick up area (as required by the permitted activity
standards in the District Plan) without compromising the practical and
commercial feasibility of constructing and operative a hotel within the
Well Smart site(s). Access into and out of the site for coaches, as well
as any on-street options for (occasional) coach parking would most
likely be precluded by the Proposal – in which case the development
of a hotel would be significantly constrained.
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Mitigation & Relief Sought
15.

A condition of the designation so as to mitigate (or offset) what would
otherwise be significant adverse effects of the Proposal that binds
QLDC as road controlling authority to:
(a)

agree to the development of the Well Smart site for hotel and
residential activities without having to provide an onsite
coach drop off/pick up area; and/ or

(b)

allow the construction, utilisation (and maintenance, if
required) of a coach pick up / drop off bay (or transactional
space) to be utilised by Well Smart within road reserve. This
could be:
(i)

along the proposed Isle Street extension; or

(ii)

if there is sufficient space for such a drop off/pick
up area along the Thompson Street frontage, within
road reserve.

16.

This issue has been investigated in depth with QLDC staff and
representatives. Well Smart acknowledges QLDC’s preference (and
proposal) to avoid private vehicles accessing the proposed arterial.
The preferred approach (by both Well Smart and, in principle by
QLDC, as landowner and developer of the lakeview subdivision, is
option (b)(i) to allow Well Smart to utilise a “transactional space” along
Isle Street (and not provide an onsite coach park). If this option could
be formalised, then Well Smart would withdraw its opposition to this
part of the proposed arterial project.

17.

Option (b)(ii) is the most practical solution for Well Smart. However,
this option may require a reduction in width of the proposed foot path
from 5m to around 3.5m (for a short length). Well Smart does not
agree with QLDC advisors that a 5m wide footpath is necessary along
the entire Thompson Street frontage (the 5m width is not based on
any national or international guidance, rather it has been produced by
QLDC’s designers and has not been the subject of any meaningful
engagement or consultation with affected parties).

18.

Well Smart would be agreeable to further boundary adjustments or
utilisation of its private land for public use to accommodate this option
if required (e.g. realign the parcel and designation boundaries with the
immediate frontage of the proposed hotel building).
Stormwater Management (underground storage)

19.

An efficient stormwater solution for the development on the site,
inclusive of Lot 10 of the Lakeview Precinct (owned by QLDC) is to
provide an underground water storage tank, within the proposed
designation area.
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20.

The designation, however, may restrict or prevent Well Smart from
entering into discussions with QLDC about the ability to construct and
utilise underground services within the proposed designation area.
Mitigation & Relief Sought

21.

A condition of the designation requiring QLDC to allow provision of
Well Smart to construct and utilise (and maintain if required)
underground stormwater services along the Thompson Street
frontage (within road reserve).
Construction Laydown Area

22.

The designation proposal is to utilise Lot 12 of the Lakeview Precinct
as a “construction laydown area”. The implications of this use are
uncertain to Well Smart.
Mitigation & Relief Sought

23.

A condition of the designation requiring QLDC to consult and minimise
construction effects with Well Smart about the use of the proposed
construction laydown area on Lot 12.
Shotover & Man street site
Vehicle Access

24.

The designation restricts and may prevent access onto Man Street.
This would render the current hotel design unusable. Servicing
access via Hay Street is not practical given the gradient of Hay Street.

25.

An additional issue is a complication the proposed designation creates
with the application of the PDP Transportation Rules, in respect of
arterial roads. For example, PDP classifies Shotover Street as an
arterial road, but not Man Street. Sites fronting Shotover Street are not
required to provide onsite coach parking or loading areas if there is no
other access to the site. The implications of QLDC changing the use
of Man street from a collector road to an arterial, on the district plan
rules affecting the Well Smart site, are unclear.
Mitigation & Relief Sought

26.

A condition of the designation requiring QLDC to allow Well Smart to:
(a)

construct and use its site for hotel and commercial activities
without having to provide an onsite coach park, coach drop
off/pick up, or loading area; and/ or

(b)

utilise road reserve for the purposes of coach pick up / drop
off and loading (e.g. use of a transactional space), within
road reserve.
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27.

Clarify the implications of the proposed designation on the PDP
Transportation provisions, and then amend the PDP (or impose an
overlay through the designation) to:
(a)

state whether or not Man Street and Shotover Street are
arterial roads or not; or

(b)

otherwise clarify that no coach parking, coach drop off/pick
up, or loading area is required within the Well Smart site.

Further matter
28.

The designation may encroach Well Smart’s land (although the latest
title documentation held by Well Smart may not be correct):

29.

There is either:
(a)

a discrepancy in the current title boundary available to Well
Smart as follows:

or:
(b)

30.

The proposed designation area encroaches onto Well Smart
land – in the SE corner of Well Smart’s site, as follows:

The encroachment, as shown the proposed designation plans, could
impede the consented hotel building. It certainly prevents a flush
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façade along the Thompson Street frontage, which is highly
problematic for many reasons, including a building design efficiency
and feasibility point of view.
General reasons
31.

The relief requested above is necessary for achieving the purpose of:
(a)

the RMA; and

(b)

the COVID-19 Recovery (Fast-track Consenting) Act 2020.

32.

In fact, in respect of the COVID-19 Recovery (Fast-track Consenting)
Act 2020, the relief sought is necessary to avoid the Proposal
undermining the purpose of that Act in terms of other projects (even if
they themselves are not going through the fast-track consenting
process).

33.

The relief sought will also:
(a)

assist QLDC achieve its objectives associated with the
proposed designation; and

(b)

avoid imperilling Well Smart’s ability to implement its
approved resource consents or viably develop its land for
uses anticipated in the District Plan.

Proposal Objective
34.

Section 17 of the AEE in the Notice of Requirement confirms the
proposal objective is:
To provide an improved urban arterial route that:

35.

(A)

Improves town centre access and reduces congestion;
and

(B)

Supports integrated initiatives around travel demand
management, parking management, public realm
upgrades, public passenger transport and active
transport modes.

This objective is flawed insofar as it does not recognise or provide for
the socioeconomic wellbeing of parties directly adversely affected by
the proposal, including Well Smart.
Request for seeking of further information

36.

Well Smart further requests that the Panel seek further information
from QLDC in respect of the matters raised, and, if necessary further
information from Well Smart.
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Further engagement and review of draft conditions
37.

Well Smart is available to liaise with QLDC or other parties to further
examine and resolve the issues and mitigation options discussed
above. Expert witnesses can also be provided on behalf of Well Smart
if requested.

38.

Well Smart requests the opportunity to review any draft conditions
(which is understood to be the case, in any event).

39.

It is also understood, if there is a hearing that the Panel may issue
directions as to process (and those who have made comments may
seek directions in that regard as well).

Yours faithfully
James Gardner-Hopkins

JGH BARRISTER
BSC | LLB (hons) | MNZIOB
james@jghbarrister.com
M 021 277 1425 AKL 09 889 2776 WGN 04 889 2776
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