Comments on Matawii Water Storage Reservoir, Kaikohe, a
listed project under the COVID-19 Recovery (Fast-track
Consenting) Act 2020
Application Name:

Matawii Water Storage Reservoir, Kaikohe

EPA Reference:

FTC000016

Applicant:

Te Tai Tokerau Water Trust

Comments due by:

21 September 2020

Accessing the application:

The Matawii Water Storage Reservoir Fast-track application
can be accessed here:
https://www.epa.govt.nz/fast-track-consenting/listedprojects/matawii-water-storage-reservoir/application/

To comment on the Matawii Water Storage Reservoir application using the form below, please fill in
the details and:


Email the form to matawiifasttrack@epa.govt.nz
Please mark in the subject line: “Comments on Matawii Fast Track Application (Your
name/organisation)”; or



Post the form to Matawii Fast-track Application, Environmental Protection Authority, Private Bag
63002, Waterloo Quay, Wellington 6140. Please ensure adequate time is given for the form to be
received in time; or



Deliver in person to Environmental Protection Authority, Grant Thornton House, Level 10, 215
Lambton Quay, Wellington. Please note that due to potential changes in COVID-19 Alert Levels
our reception may not be open to the public. We suggest phoning ahead to check.

Comments must be received by the EPA, on behalf of the Panel, on 21 September 2020.
If your comment is not received by the EPA on 21 September 2020 the Panel is not required to
consider your comment (although it may decide to). Under the COVID-19 Recovery (Fast-track
Consenting) Act 2020 there is no right to seek a waiver of the time limit.
If you are an iwi authority you may share the consent application with hapū whose rohe is in the
project area in the application, and choose to include comments from the hapū with any comments
you may wish to provide.
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Important information
Your personal information will be held by the EPA and used in relation to the Matawii Water Storage
Reservoir application process. You have the right to access and correct personal information held by
the EPA. A copy of your comments, including all personal information, will be provided to the Matawii
Expert Consenting Panel and the applicant.
All comments received on the application will be available on the EPA website.
If you are a company making comments on this application, your full business contact details will be
publicly available. For individuals, your name and any information you provide may be publicly
available. Your contact details (phone number, address, and email) will not be publicly available.
Please do not use copyright material without the permission of the copyright holder.
All information held by the EPA is subject to the Official Information Act 1982.

Director-General of Conservation: Matawii Water Storage Reservoir, Kaikohe, Fast-track Application

6

inadequacy of the applicant’s proposed conditions these amendments should
themselves only be viewed as ‘early draft’ at this stage.
There are some areas where there is insufficient information to even suggest
draft conditions (particularly instream effects, and offsetting and compensation).
In those cases, I have endeavoured to suggest what conditions need to cover,
and the relevant staff would be available to work with the applicant or other
parties if opportunity is provided for that.
I also note that DOC staff are aware that there is a later version of the
Assessment of Ecological Effects (dated 10 July 2020) which was not included in
the material provided for comment. It is highly concerning that important
information has been missed or withheld, but as that was not the version I was
invited to comment on, these comments are based on the 24 April 2020 version
provided by the EPA.
Site selection

I am satisfied that the proposed site is an appropriate choice and has avoided
more significant adverse effects than would have applied elsewhere at other
sites. The selected site is highly modified and has been in pasture for many
years. Conservation values at the site have been significantly degraded due to
modification, although there are still potentially significant freshwater, wetland
and terrestrial values which need to be considered.

NPSFM 2020

On 3 September 2020 the National Policy Statement for Freshwater
Management 2020 (NPSFM 2020) came into force, replacing the previous 2014
(amended 2017) instrument. The NPSFM 2020 is directly relevant to these
applications, and is a document which the Panel must have regard to. Although
most of the NPSFM 2020 is relevant to this application, given the nature of
providing comments I draw particular attention to:


the increased emphasis on Te Mana o te Wai throughout the NPSFM
2020, such that it is a fundamental concept which is relevant to all
freshwater management. The NPSFM 2020 outlines six principles (Mana
whakahaere, Kaitiakitanga, Manaakitanga, Governance, Stewardship,
and Care and Respect), and sets out a hierarchy of obligations which
priorities the health and well-being of water bodies and freshwater
ecosystems first, then the health needs of people, and then the ability of
people and communities to provide for their social, economic and cultural
well-being.



Policy 3: “Freshwater is managed in an integrated way that considers the
effects of the use and development of land on a whole-of-catchment
basis, including the effects on receiving environments”.



Policy 6: “There is no further loss of extent of natural inland wetlands,
their values are protected, and their restoration is promoted”.



Policy 9: “The habitats of indigenous freshwater species are protected”.



Part 3.22 Natural inland wetlands: This section requires regional councils
to include new policy in their regional plans which significantly restricts
the circumstances where there can be any loss of extent or values of
natural inland wetlands. In this regard, I note that the application states
that the development can be classified as regionally significant
infrastructure under Appendix 3 of the Regional Policy Statement for
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Northland (RPS), as it will connect to and be part of a district water
storage and water distribution scheme. However, the RPS definition of
regionally significant infrastructure (Appendix 3 section 1)(g)) is “regional
and district council water storage, truck lines and treatment plants”.
Although regional and district councils are clearly involved in the project,
the applicant of record is the Te Tai Tokerau Water Trust, which is a
registered charitable trust entirely separate to the councils, so it is not
clear that the project can be considered as regionally significant
infrastructure. While this section does not necessarily create a bar to the
granting of consents, I consider that it is clear that substantial weight
must be placed on ensuring that any loss of wetlands is avoided where
practical, and offset or compensated for where loss cannot be avoided.


Part 3.26 Fish passage: This requires regional councils to include new
policy in their regional plans requiring that passage is maintained or
improved, except where it is desirable to prevent the passage of
undesirable fish species to protect desirable fish species. In that regard, I
consider that of the species identified in the affected waterways, the
indigenous species (long-finned eel, short-finned eel, Cran’s bully)
should be considered as a desirable fish, while the introduced pest
species gambusia should be considered undesirable fish.

NESFW 2020

The National Environmental Standard for Freshwater 2020 (NES) also came into
effect on 3 September 2020. The NES does not alter the activity status for these
applications, as they were lodged prior to it coming into force. However, it is a
document which the Panel must have regard to, and it does further emphasise
the importance of avoiding loss of wetlands, and of addressing fish passage.

Plans and
Management
Plans

The application places a high degree of reliance on various forms of
management plans that have not yet been prepared, including:
-

Construction Management Plan
Erosion and Sediment Control Management Plan
Native Freshwater Fauna Salvage and Relocation Plan
Bat Management Plan
Avifauna Management Plan
Lizard Management Plan
Biodiversity Offset and Compensation Plan
Works Completion Report
Operational Reservoir Management Plan
Water Supply Management Plan

In general, management plans can be appropriate for an activity which will occur
in a progressive way over time, or where there is a need to respond to changes
in circumstances and adverse effects as they arise. However, I am concerned
that in this case they appear to have been relied on instead of undertaking
assessment and planning ‘up front’, particularly given that the application
contains little to no information on the content of the plans. This reliance on
management plans post-granting of consent is not consistent with Environment
Court direction.
I consider that such extensive reliance on management plans means it is critical
that the consent conditions set a clear and effective framework for those plans.
In particular, conditions need to ensure not just that management plan
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documents are provided, but that they have clear objectives, and there is
ongoing active implementation of the plans to ensure that the objectives are
actually achieved. However, the proposed conditions largely simply require that a
plan document be provided, in some cases without even a timeframe. There
could be no confidence that the plans would make any meaningful contribution to
avoiding, remedying or mitigating adverse effects.
In order to be effective, I consider that conditions requiring management plans
must:








Contain clear and effects-based objectives and performance standards, to
ensure that environmental outcomes are understood from the outset, and
that the management plans will lead to actions ‘on the ground’ to achieve
those outcomes.
Have ongoing effect, and require ongoing implementation.
Set intervention thresholds to allow review and intervention if objectives are
not being met.
Require ongoing monitoring and reporting.
Provide for adaptive management where appropriate.
Be enforceable.

The proposed conditions would require the Native Freshwater Fauna Salvage
and Relocation Plan to be provided to DOC for certification, but there is no
requirement for DOC input into any other plans. Given that DOC staff have not
been able to assess draft documents, and there is still uncertainty even about
the presence of threatened and at-risk species of bats, lizards, fish and birds, I
consider there should be opportunity for DOC staff to have input into all of these
documents before they are finalised.
Offsetting and
compensation

The application proposes that a Biodiversity Offset and Compensation Plan will
be developed, in general accordance with the Puhoi Stour ‘Offset and
Compensation Plan’ provided with the application. The Puhoi Stour plan is based
on providing ‘no net loss, and preferably a gain’ in biodiversity values. I support
this as the appropriate approach.
The proposed conditions on offset and compensation (35 and 36) do not meet
requirements for good practice on offsetting and compensation, as per the Draft
National Policy Statement for Indigenous Biodiversity, the Business and
Biodiversity Offsets Programme (BBOP), or the Guidance on Good Practice
Biodiversity Offsetting in New Zealand (August 2014). In particular, they lack:
-

Clear objectives
Performance targets as derived from the offset accounting model
Criteria for certification
Matters to be addressed in the Biodiversity Offset and Compensation
Plan
A requirement for the Consent Holder to implement the Biodiversity
Offset and Compensation Plan
A timeframe for implementation of the Biodiversity Offset and
Compensation Plan
Monitoring and reporting requirements
A mechanism for protection of the offset and compensation sites
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because the downstream freshwater communities are “generally tolerant to
changes in flow regime”.
Such an approach would entail degrading the health and well-being of the fresh
water and ecosystems on the basis that they can survive that, which is
inconsistent with the NPSFM 2020. Although there is insufficient information to
recommend specific conditions at this stage, I consider that there need to be
controls on the takes, including:
-

Daily limits for all takes; and
Management of the takes above residual flows to maintain flushing
flows, in order to reduce the risk of adverse effects; and
Downstream monitoring of periphyton growth and ecosystem health, to
detect and respond to adverse effects if they do occur.

Effects on Kāeo

Kāeo (freshwater mussels, At Risk: Declining) are vulnerable to the development
as they could be damaged or killed during construction and are also unable to
relocate in response to changes in the environment resulting from construction.
The application proposes that Kāeo be salvaged and relocated, but does not
propose any methodology for this. Presumably the methodology will be included
in the Native Freshwater Fauna Salvage and Relocation Plan – the proposed
conditions would require this Plan to be certified by DOC, but I would strongly
recommend that the consent holder consult with DOC while developing the
methodology. This activity will also require a permit from DOC under the Wildlife
Act 1954.

Fish Screens

The application recognises that fish screens are required to prevent entrainment
of fish into the scheme. The most relevant guidelines for this were prepared for
Canterbury, but are relevant nationally, including in Northland (Fish screening:
Good practice for Canterbury, NIWA Client Report : CHC2007-092, October
2007 https://www.doc.govt.nz/globalassets/documents/conservation/nativeanimals/fish/fish-passage/fish-screen-guidelines.pdf). Although the Assessment
of Ecological Effects provided with the application references the guidelines, it is
not clear that the proposed condition gives effect to them. The proposed
condition does not include a number of good practice elements of such
conditions and the proposed 5 mm slot width would seem unusually large given
the indigenous species that are present in the catchment. I would therefore
recommend that, if possible, the applicant completes full assessment and design
against the guidelines to the stage where more specific conditions can be
applied. I have provided wording for such a condition below, using drafting from
the recent Environment Court decision on Lindis Catchment Group Incorporated
v Otago regional Council (Decision No. [2020] NZEnvC 130).
If that is not possible, I have also suggested wording below for a condition
requiring subsequent design and certification.
In either case, the conditions should also ensure that the screens are installed in
accordance with the design, and that once they are installed, they are operated
and maintained appropriately. Possible condition wording is addressed below.

Eel (Tuna)
passage

The application proposes that eel passage past the reservoir will be required as
a condition of consent, but does not propose a methodology for this. Given
DOC’s statutory role and technical knowledge, I consider that DOC should be
consulted during the development of that methodology.
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within the offset wetlands, i.e. the Nationally Endangered Todea barbara and the
Nationally Vulnerable Machaerina complanata. This would spread the
occurrence of these species to another site with the benefits of habitat protection
and stock-proofing.

Suggested changes to conditions
4, 6, 12, 17, 27,
34, 35, 38:
Plans

In all conditions, prior to the section on final approval of the plan or management
plan document, add:
“Prior to submitting the final [document name], a copy of the draft [document
name] shall be provided to the Department of Conservation with an invitation to
provide feedback. The consent holder must ensure that all written feedback
received from Department of Conservation on the draft [document name] is
provided to the Consent Authority when it is submitted, along with a clear
explanation of where any comment made has or has not been incorporated into
the [document name] and the reasons why.”
AND in all conditions at the end of the condition add:
“The Consent Holder shall exercise this consent in accordance with the
[document name] plan.”

13, 14, 15 High
flow water
takes

Revise conditions to ensure maintenance of flushing flows to avoid adverse
effects including growth of periphyton, changes to habitat and changes in water
quality, and set daily volume limits for all takes.

New condition:
downstream
monitoring

Add requirement for ongoing monitoring of ecosystem health downstream of the
takes, including for growth of periphyton, changes to habitat and changes in
water quality.

19: Fish screen
design

If the applicant is able to complete design requirements in accordance with the
Fish Screening: Good practice guidelines prior to the decision being issued, sitespecific conditions for each intake along the lines:
“The fish screen must be designed with the following features:
a. The site is located as close to the point of take as practicable;
b. The approach velocity is less than XX m/s;
c. Water velocity across (or past) the screen ("sweep velocity") is greater than
the approach velocity (b);
d. A bypass system is provided to take entrained fish away from the intake and
back into the source channel, or into water which allows the fish back into
the source channel;
e. Screening material (mesh, profile bars or other) on the screen needs to have
a smooth surface and openings;
f. For the purposes of measurement and compliance, the approach velocity is
considered to be the velocity present XX cm in front of, and perpendicular to
the screen face; and
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g. Screen mesh or slot size must be no greater than XX mm, and the mesh
must completely cover the water take channel or pipe.”
With the XX dimensions being as calculated in accordance with the Guidelines.

OR If the applicant is not able to confirm design requirements prior to the
decision being issued, a general condition along the lines:
“The intake must be screened so as to minimise harm to and prevent
entrainment of indigenous fish. The fish screen must be designed in accordance
with Appendix XX attached to and forming part of this consent. Before installation
of any fish screen, the consent holder must submit a report to the Northland
Regional Council containing the design plans and specifications for the screen
and its installation and the operation and maintenance plan for the screen,
together with a letter from a person experienced in New Zealand freshwater
ecology and fish screening techniques certifying that the screen meets the
requirements of Appendix XX.”
With Appendix XX being the Fish Screening: Good practice guidelines.
28: Eel passage

“Upstream and downstream passage for native eels will be provided during the
construction and operation of the Matawii Water Storage Reservoir. The
methods for provision of native eel upstream and downstream passage during
the construction and operation of the Matawii Water Storage Reservoir will be
documented in the Construction Management Plan and the Operational
Reservoir Management Plan respectively.
Prior to selecting the passage methods the Consent Holder shall consult with the
Department of Conservation.”

New condition:
Fish screen
installation

NOTE that this is in addition to the provision of documents for Plans feedback
above, i.e. the Consent Holder would be required to consult with DOC when
developing the eel passage methods, and DOC would also have the ability to
comment on the final version prior to certification.
“Within 12 months of fish screen installation a certificate must be provided to the
Northland Regional Council, by a person with experience in freshwater ecology
and fish screening techniques, to certify that the fish screen has been installed in
accordance with the details provided to Northland Regional Council in
accordance with condition XX above.”

New condition:
Fish screen
maintenance

“The intake structure and fish screen shall be operated in accordance with the
operation and maintenance procedures as established through condition XX
above. A record must be kept of all the maintenance and monitoring carried out
and provided to Northland Regional Council upon request.”

32: Ecological
Management
Plans

“The Consent Holder shall engage a suitably qualified expert(s) to develop the
following ecological management plans (‘EMP’s):
(a) An Indigenous Native Freshwater Flora and Fauna Salvage and Relocation
Plan for all parts of the site where works will occur in-stream or aquatic or
wetland habitat will be inundated will be developed.
(b) Bat Management Plan.
(c) Avifauna Management Plan.
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(d) Lizard Management Plan.
These plans are intended to provide the methodologies that will be used to
identify the presence of indigenous flora and fauna within each proposed area of
works, and the methodology for the protection or removal. The plans shall be
prepared by a suitably qualified and experienced ecologist and the
methodologies shall be in accordance with nationally recognized and accepted
methods. The objective of these plans is to as far as is practicable, plan and
implement actions to avoid, remedy and/or mitigate the actual and potential
effects of the Matawii Water Storage Reservoir project on the freshwater, bat,
avifauna and lizard values affected by the project, and to ensure implementation
of the offset and compensated measures contained in the Biodiversity Offset and
Compensation Plan required under condition 36.
Each plan shall include, but not be limited to:
(a) providing the methodologies that will be used to identify and quantify
(where reasonably practicable) the presence of indigenous flora and
fauna within the proposed area of works, beyond a desktop assessment
and
(b) providing the methodology for the protection, relocation, replacement or
removal of flora or fauna where required; and
(c) Describing monitoring and reporting requirements to Council and other
relevant authorities
(d) Details of monitoring, reporting and response actions to be undertaken
when EMP objectives are not met. The Bat Management Plan (BMP) is
to assess if it is feasible to leave potential bat roost trees (trees having a
diameter at breast height of 15cm or greater) standing in the inundation
area. If determined feasible the trees will be left standing. While the trees
may eventually decay, they may provide habitat for a portion of the time
the offset habitat is maturing. The BMP will include protocols for
removing potential roost trees that minimises the killing and/or injury to
bats. Planting of trees around the edge of the inundation area to
enhance bat habitat is also to be considered.
(e) The Lizard Management Plan shall detail the residual effects on lizards
including the mortality of individuals (including some At Risk species)
and permanent habitat loss and provide details to adequately address
and compensate for the residual adverse effects on lizards.
(f) The Indigenous Freshwater Flora and Fauna Salvage and Relocation
Plan shall in consultation with the Department of Conservation
investigate the possibility and feasibility of translocating the 23 mature
swamp maire trees (and other wetland material e.g. substrate and
plants) to another site. This will include considering the soil type and
hydrology and protocols to minimise damage to roots during the
translocation (for example, using the guidance of a wetland ecologist and
arborist).
The plans shall be prepared by a suitably qualified and experienced ecologist,
and the methodologies shall be in accordance with nationally recognised and
accepted methods.
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No work which affects any of the indigenous flora or fauna covered by these
plans shall commence until the plans are certified in accordance with conditions
33 and 34.
Advice note: Approvals may also be required under the Wildlife Act 1953, so the
consent holder should ensure that the methodologies adopted under this
condition do not conflict with any requirements of that Act”
36: Biodiversity
Offset and
Compensation
Plan

This condition needs to be rewritten to retain the requirement for the Biodiversity
Offset and Compensation Plan to be in general accordance with the Puhoi Stour
Offset and Compensation Plan, and to be certified, but to add:
-

-

-

-

-

-

-

-

Either separate out Offset and Compensation into separate documents
as they are different things, or clearly identify within the document which
is which;
Clear objectives for both Offset and Compensation;
For Offset, objectives to include to achieve no net loss and preferably a
net gain and to minimise the delay between the loss of biodiversity from
the development and the gain or maturation of ecological outcomes;
For Compensation, objectives to include to address the loss of individual
Threatened or At Risk lizards and lizard habitat; and wetland
compensation objectives that address the adverse effects on wetland
bird foraging and roosting habitat;
Offset performance targets for achieving no net loss as derived from the
offset accounting model across ecosystem type, composition and
structure;
Compensation performance standards based on proven and feasible
ecological actions;
The Offset Plan or section of the Plan to include a description of the
offset including biodiversity elements that are described and measured,
the calculation basis – including calculation at 5 yearly intervals,
locations and management activities by which enhancements will be
generated; details regarding the financial costs of site management and
how these will be secured in the long term (including the use of bonds if
appropriate); monitoring to ensure that offset and compensation
objectives are being met; monitoring and reporting of the results; and a
process for undertaking actions if performance targets are not being
achieved as anticipated, the offset accounting model spreadsheets
(which outline the actions and performance targets required to achieve
no net loss);
Reports to be provided to Council at 5 yearly intervals for approval, for
the life of the consent. Reports to include a description of the works and
other actions completed by the consent holder in that 5 year period, an
evaluation of the progress of offset implementation and EMP actions and
a description of the next set of actions required to achieve the objectives
of the offsetting and EMPs;
The wetland offset to consider existing hydrology and wetland
connectivity when selecting an appropriate offset site and the planting
goal being to consider plants suitable for nesting and foraging wetland
birds. Further enhancement may include fencing of the area;
A requirement for the Consent Holder to implement the Biodiversity
Offset and Compensation Plan;
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-

-

-

-

A 35-year timeframe for implementation of the Biodiversity Offset and
Compensation Plan and an associated timeline for achieving offset
performance standards as informed by the offset accounting model at 5
yearly intervals;
All offset, compensation and relocation/translocation sites to be legally
protected prior to construction and to be fenced if the site is at risk of
impacts from farming operations;
Prior to commencement of the development works, a legally binding
agreement to be made with the relevant landowners to apply a covenant
to the offset and compensation areas and to allow access to the areas
for management purposes in perpetuity;
Duration of offset and compensation measures (which should be at least
as long as the effects of the project, i.e. in perpetuity);
If not already addressed in the above, clear criteria to be used in
deciding whether or not to certify the Plan.

39: Water use

“The Water Supply Management Plan shall include but not be limited to:…
(g) Monitoring and reporting on the land use activities supplied with water
from the scheme, including a breakdown showing the land areas used
for horticulture, intensive farming, and industrial activities. Where that
monitoring shows a change in land use as a result of the scheme, the
reporting shall also include an assessment of the actual and potential
impact of those changes on downstream groundwater and surface water
quality and ecosystems.”

46: Review

“…(b) determining whether the conditions of this consent are adequate to deal
with manage any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later stage,
including but not limited to any effects on groundwater or surface water or
ecosystems as a result of use of scheme water identified by monitoring and
reporting under condition 39(d) above; or…”
(c) ensuring the conditions of this consent are consistent with any National
Environmental Standards, National Planning Standards or Regional Plan; or …

New condition:
threatened
species

“In the event that the presence within the project site is confirmed of fauna or
flora classified as Threatened or At-Risk under the New Zealand Threat
Classification System, and which has not already been addressed in an
ecological management plan and the Biodiversity Offset and Compensation
Plan, then:
a) The consent holder shall immediately notify the Department of
Conservation, and
b) If the applicable ecological management plan under condition 32 has not
yet been submitted, the consent holder shall ensure that the plan
appropriately addresses the presence of that species; or
c) If the applicable ecological management plan under condition 32 has
already been submitted, the consent holder shall review the plan to
ensure that it appropriately addresses the presence of that species and
shall then submit the reviewed plan in accordance with the process
under condition 34; or
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d) If there is no ecological management plan under condition 32 which is
applicable to that species, the consent holder shall prepare a further plan
in accordance with condition 32 which does address that species and
shall then submit the plan in accordance with the process under
condition 34; and in all cases
e) The consent holder shall review the Biodiversity Offset and
Compensation Plan required under condition 35 to ensure that it
appropriately addresses the presence of that species and shall then
submit the reviewed plan in accordance with the process under condition
35.”
New condition:
kauri dieback

“Prior to any work to remove the kauri tree identified on the project site, the
consent holder shall engage a suitably qualified and experienced person to
assess whether the tree has kauri dieback disease (the presence of the
pathogen Phytophthora agathidicida). If kauri dieback disease is present, then
the consent holder shall engage a suitably qualified and experienced person to
prepare a Kauri Dieback Disease Risk Management Plan prior to removal work
starting, and all work shall be undertaken in accordance with that Plan.”
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