Invitation for Comment on Drury Centre Precinct
Drury Centre Precinct is a Referred Project under the COVID19 Recovery (Fast-track Consenting) Act 2020
Application name

Drury Centre Precinct

EPA reference

FTC000050

Applicant

Kiwi Property Holdings No.2 Limited

Comments due by

Wednesday 16 March 2022

Accessing the application

https://www.epa.govt.nz/fast-track-consenting/referred-projects/drurycentre-precinct/the-application/

An application has been made by Kiwi Property Holdings No.2 Limited (the applicant) under the
COVID-19 Recovery (Fast-track Consenting) Act 2020 (the act) for resource consent to subdivide land
and develop and operate a commercial retail centre.
To comment on the project application, please fill in the details on the attached form and:


Email the form to drurycentre.fasttrack@epa.govt.nz. Please mark in the subject line: “Comments
on Drury Centre Precinct Fast Track Application (Your name/organisation) by Wednesday 16
March 2022; or



Post the form to Drury Centre Precinct Fast Track Application, Environmental Protection
Authority, Private Bag 63002, Waterloo Quay, Wellington 6140 in time for the form to be received
by Wednesday 16 March 2022; or



Deliver in person to Environmental Protection Authority, Grant Thornton House, Level 10, 215
Lambton Quay, Wellington by Wednesday 16 March 2022. Please note that due to potential
changes in COVID-19 Alert Levels our reception may not be open to the public. We suggest
phoning ahead to check.

Comments must be received by the EPA, on behalf of the Drury Centre Precinct Expert Consenting
Panel, no later than Wednesday 16 March 2022
If your comment is not received by the EPA by Wednesday 16 March 2022 the Panel is not required
to consider your comment (although it may decide to). Under the COVID-19 Recovery (Fast-track
Consenting) Act 2020 there is no right to seek a waiver of the time limit.
If you are an iwi authority you may share the consent application with hapū whose rohe is in the
project area in the application, and choose to include comments from the hapū with any comments
you may wish to provide.

Important information
Your personal information will be held by the EPA and used in relation to the project consent
application process. You have the right to access and correct personal information held by the EPA.
A copy of your comments, including all personal information, will be provided to the Expert Consenting
Panel and the applicant.
If you are a corporate entity making comments on this application, your full contact details will
be publicly available.
For individuals, your name will be publicly available but your contact details (phone number,
address, and email) will not be publicly available.
A copy of your comments will also be published on the EPA website. We will redact your
contact details but you should not include any other personal information that you are
concerned about being publicly available.
Please do not use copyright material without the permission of the copyright holder.
All information held by the EPA is subject to the Official Information Act 1982.
More information on the fast-track consenting process can be found at https://www.epa.govt.nz/fasttrack-consenting/about/.
More information on the commenting on a fast-track consenting application can be found at
https://www.epa.govt.nz/fast-track-consenting/commenting/.

Your Comment on the Drury Centre Precinct
All sections of this form with an asterisk (*) are mandatory.
1.

Contact Details

Please ensure that you have authority to comment on the application on behalf of those named on this form.
Organisation name (if relevant)

Auckland Transport

*First name

Sarah

*Last name

Haarhoff

Postal address

Private Bag 92250, Auckland 1142

*Home phone / Mobile phone

021 634 465

*Email (a valid email address

Sarah.Haarhoff@at.govt.nz

*Work phone

021 634 465

enables us to communicate
efficiently with you)

2.


3.

*We will email you draft conditions of consent for your comment
I can receive emails and my email address is
correct



I cannot receive emails and my postal address is
correct

Please provide your comments on this application

If you need more space, please attach additional pages. Please include your name, page numbers and the
project name on the additional pages

Summary
1.

Thank you for the invitation for Auckland Transport to provide comment on the proposed Drury
Centre Precinct development (the Proposal) for consideration under the COVID-19 Recovery
(Fast-track Consenting) Act 2020 (Covid 19 Recovery Act).

2.

It is noted that Auckland Transport and Auckland Council have provided separate but
complementary responses on this application, and the responses and related attachments should
be read in conjunction.

3.

The proposal, as summarised in the Assessment of Environmental Effects prepared by Barker &
Associates and dated December 2021 (the AEE) on behalf of the Applicant (Kiwi Property Holdings
No.2 Limited (Kiwi Property)), is as follows:
“…the Drury Centre Precinct project involves subdivision and land use consents and discharge
permits for the construction and operation of a new commercial retail centre principally
comprising large format retail activities and buildings totalling approximately 35,000m2 of gross
floor area (GFA); the creation of 13 superlots for future residential development; the vesting of
an esplanade reserve adjacent to the Hingaia Stream; two open space reserves including
restoration and enhancements along the Hingaia Stream, the construction and installation of
three waters reticulation, the construction of new roads to be vested, upgrades to existing
transport infrastructure and associated enabling bulk earthworks…”

4.

The site comprises 133,139,155,173 and 189 Fitzgerald Road; 61 and 97 Brookfield Road; and
108, 116, 120, 124, 128 and 132 Flanagan Road, in Drury, Auckland (the site). The site is rural in
nature and currently predominantly pasture, with Hingaia Stream located adjacent on the western
boundary.

5.

The site is zoned Future Urban Zone (FUZ) under the Auckland Unitary Plan (Operative in Part)
(AUP(OP)). It is noted that the Applicant submitted a private plan change application (PPC48) in
December 2019 to rezone 95ha of FUZ zoned land to Business – Metropolitan Centre, Business –
Mixed Use, and Open Space - Informal Recreation (the Drury Centre Precinct Plan (the Precinct
Plan)), including the sites subject to this consent application. At the date of writing this response
PPC48 is not operative, the decision on the proposed plan change has not been released, and is
not considered to have any legal effect, therefore this resource consent application must be
considered under the existing AUP(OP) provisions. These matters are clarified in the legal
memorandum prepared by Brookfields Lawyers, refer Attachment 1.

6.

Under the AUP(OP) the overall the activity status of the proposed development is Non-Complying.
Of particular relevance to Auckland Transport are the proposed activities requiring consideration
under the AUP(OP) chapters E27 Transport (trip generation for dwellings and retail GFA, vehicle
crossing width); E9 Stormwater Quality – High Contaminant Generating Carparks and Roads; E11
Land Disturbance – Regional; E12 Land Disturbance - District; H18 Future Urban Zone; E39
Subdivision Rural (subdivision in the FUZ zone); and E40 Temporary Activities (construction
activities exceeding 24 months).

7.

The Applicant is proposing to undertake joint upgrades (to be undertaken by Oyster Capital, Fulton
Hogan and the Applicant) within Auckland Transport’s NoR D2 – Jesmond to Waihoehoe Road
West FTN Upgrade. Hearings for Auckland Transport’s D2 NoR were undertaken in December
2021 and it is anticipated that a recommendation on the NoR by the hearings panel will be released
in March 2022. Further comments on the works within Auckland Transport’s NoR are made in
subsequent sections of this response.

8.

Overall, Auckland Transport does not support the grant of resource consent for the Drury Centre
Precinct. Many of the comments made in this response align with issues raised in Auckland
Transport’s submission and further submission on PPC48, where it was requested as primary relief
that the plan change be declined in its entirety, or (as secondary relief, if approved) that the
proposed infrastructure trigger rules be amended to include additional transport upgrades (among
other changes).

9.

A summary of Auckland Transport’s concerns are as follows:
a.

A number of additional transport upgrade projects are required to support the development and
mitigate adverse effects, beyond those the Applicant is proposing. Auckland Council and
Auckland Transport are not in a position to finance and fund any such shortfall, and the local
network upgrades required to support development should be the responsibility of the
Applicant.

b.

The resource consent application will be contrary to key strategic objectives and policies of the
National Policy Statement - Urban Development (NPS-UD), Regional Policy Statement (RPS),
and the AUP(OP).

c.

The relevant private plan change, PPC48, has not been made operative at the date of writing
this response. It is considered that the completion of the plan change process is necessary
prior to any grant of this consent to ensure that infrastructure requirements can be assessed
thoroughly, to limit piecemeal development, to allow for transportation infrastructure planning,
to enable integration with changes in land use, and to avoid premature urbanisation resulting
in outcomes that are contrary to the objectives and policies applying to the Future Urban Zone
in Chapter H18 of the AUP(OP).

d.

Auckland Transport has undertaken a review of the Applicant’s assessment of effects,
andapplication material, including proposed upgrades and vesting of transport and stormwater
assets. It is considered that there is the potential for more than minor (and potentially
significant) adverse transport-related effects, and that insufficient detail has been provided with
the application.

e.

Auckland Transport is concerned that an undesirable precedent would be set by this FUZ zone
application being granted for similar applications, prior to any “live zoning”, and prior to the
assessment of, and allowance and funding for, appropriate transport infrastructure.

f.

In its current form, the proposal will be unlikely to deliver a well-functioning urban environment
given that transport infrastructure upgrades considered by Auckland Transport to be necessary
to serve the development and mitigate its adverse effects are not being proposed by the
developer, resulting in a car-dominated environment and potential for adverse traffic safety
effects. This will contribute to carbon emissions and poor land use outcomes. The Project,
therefore, is considered to have more than minor (and potentially significant) adverse
environmental effects under clause 31(1)(a) of Schedule 6 to the Covid 19 Recovery Act. This
is also contrary to the purpose of Part 2 of the RMA as the proposal will not promote the
sustainable management of natural and physical resources.

g.

It is not considered that the application will pass the gateway test for Non-Complying Activities
under s104D of the RMA, which applies under clause 32(1) of Schedule 6 of the Covid 19
Recovery Act, as it is not considered that the proposal will satisfy either limb of the threshold
tests in relation to the transportation aspects of the proposal.

10. Auckland Transport does not support grant of this resource consent, however, should the Panel be
minded to grant approval, standard consent conditions and advice notes have been included and
matters requiring potential consent conditions are highlighted throughout this response. It is also
requested that Auckland Transport is consulted on any consent conditions should the Panel be
minded to grant consent, in accordance with clause 36 of Schedule 6 of the Covid 19 Recovery Act.
11. This response should be read in conjunction with the attachments that provide more detailed
analysis, additional matters to be addressed, identification of matters needing further clarification,
and additional matters to be included as conditions should the consent be granted. The attachments
are:


Legal Memorandum prepared by Brookfields Lawyers (Attachment 1),



Transport Planning Review prepared by Andrew Prosser of Jacobs (Attachment 2),



Planning Assessment prepared by Lydia Smith of Jacobs (Attachment 3),



Auckland Transport Traffic Engineering Assessment (Attachment 4), and



Auckland Transport Stormwater Assessment (Attachment 5).

The Proposal
12. Auckland Transport is a Council-Controlled Organisation of Auckland Council and the Road
Controlling Authority for the Auckland region, responsible for managing and controlling the Auckland
transport system. Auckland Transport has the legislated purpose to contribute to an 'effective,
efficient and safe Auckland land transport system in the public interest'.1. In fulfilling this role,
Auckland Transport has an interest in this proposal as Road Controlling Authority and an Asset
Owner.
13. The general road layout is described in the Integrated Transport Assessment (ITA), attached at
Appendix 18 to the application material:
“The development will primarily be accessed via two new collector roads; Pitt Street and Main
Street South. Pitt Street runs in the east-west direction along the top edge of the fast-track
development site. Main Street South passes through the western centre of the site (the retail
area).
Pitt Road will connect the site to Fitzgerald Road to the east, while Main Street South will
connect to Creek Road and then terminate at Brookfield Road to the south. Brookfield Road
will also function as a collector, albeit in a somewhat more interim format, considering large
parts of adjacent frontages on this road are not owned by the applicant and remain in rural or
low-density residential usage for the immediately foreseeable future.
It is noted that Main Street South is proposed as a private road to be owned and operated by
the applicant as part of the retail centre.
A network of local roads will facilitate access and movement to the retail and residential
developments, with this network concentrated in the eastern (residential) half of the site. The
internal “local roads” within the western part of the site/the commercial retail centre will be
private roads / car park aisles not to be vested.

1

Local Government (Auckland Council) Act 2009, section 39.

The site will initially be accessible via the signalised Pitt Road / Fitzgerald Road and Brookfield
/ Fitzgerald Road intersections, as well as an added left-in / left-out access halfway along
Fitzgerald Road into the residential area. In future stages, more access particularly from the
north will be enabled (not part of the fast track application.”
14. Active mode provision is described in the ITA as follows:
“This is generally provided with footpaths and protected one-way cycle lanes on both sides of
all roads. In combination with safe intersections and slow-speed-design local roads, these
paths create a network that will be highly accessible and safe, encouraging travel by active
modes and reducing the reliance on private vehicular travel…
The provision of continuous, high-quality walking and cycling facilities on Fitzgerald Road and
Waihoehoe Road, in particular, will overcome issues in ensuring active travel uptake often
experienced in other historic development areas…
The starting network of active mode facilities on the main roads will be supported by a northsouth interim connection of approximately 1km between the fast track area and the new Drury
Centre train station / interchange planned near Flanagan Road / Waihoehoe Road. This shared
path will not initially follow a road, though it will approximately align with the future Creek Road
alignment along the western edge of the future development area.”
15. The proposal includes the provision of the following transport infrastructure of relevance to Auckland
Transport:
a.

Eight new roads (Primary and Secondary Collector Roads, and Local Roads) that will be vested
to Auckland Transport;

b.

Intersection upgrades and upgrades to Brookfield Road and Fitzgerald Road along the
Applicant’s site frontages;

c.

Wider upgrades to Fitzgerald Road and Waihoehoe Road to be undertaken jointly by the
Applicant, Fulton Hogan and Oyster Capital including:
i. Signalisation of the Great South Road/Waihoehoe Road intersection;
ii. Signalisation of the Waihoehoe Road/Fitzgerald Road/north-south Opaheke
Road intersection;
iii. Upgrade of Waihoehoe Road west of Fitzgerald Road, including a westbound
bus lane and shared path on the southern side.

d.

Stormwater assets to be located within Auckland Transport’s roads.

16. It is noted that there are a range of levels of road upgrades proposed by the Applicant, including
‘interim’, ‘hybrid’ and ‘constrained’ solutions, which are proposed based on land ownership adjacent
to the relevant section of the road, as described further in section 6.5 of the AEE. These solutions
define the extent of upgrade in terms of carriageway dimensions, and the provision and design of
footpaths and cycleways.
17. Other aspects of the proposal which have been considered and commented on in this response
that will not be vested assets or controlled by Auckland Transport in the future, but are considered
relevant from a connectivity perspective include:
a.

The 1km-long shared path proposed from Creek Road South to Drury Central Station.

Infrastructure Upgrades and Funding
18. As noted in the legal memo prepared by Brookfields Lawyers (Attachment 1) and the Planning
Assessment prepared by Lydia Smith of Jacobs (Attachment 3), the NPS-UD and RPS contain
strategic policies that provide a basis for considering urban development and the implication of the
Council being unable to provide adequate transport infrastructure to service urban development,
including its ability to be funded. Further description of the relevant objectives and policies under
the NPS-UD and RPS are contained in the following sections.
19. As part of Auckland Transport’s assessment of this consent application, reporting has been
undertaken by Andrew Prosser, Executive Transport Advisor, Jacobs (refer Attachment 2) on
behalf of Auckland Transport. Mr Prosser has undertaken an assessment of the transport projects
considered to be required to accommodate and mitigate the effects of the development proposed
in this consent application. Mr Prosser has identified 14 transportation upgrade projects that he
considers as being required to be operational and completed prior to issue of s224(c) in order to
mitigate the adverse traffic effects of the proposal. The costs identified by Mr Posser to mitigate the
direct transport effects for the proposed development subject to this consent are estimated to be in
the order of $232m to $288m in the first four years, and an additional $190m to $238m by 2036 for
the additional projects identified to support the proposed development.
20. Auckland Council has also had an assessment undertaken by Brigid Duffield, Council’s
infrastructure financing and funding specialist (refer to Auckland Council’s response). Based on Mr
Prosser’s assessment, Ms Duffield has identified that there is a significant funding gap for these
projects which is estimated to be in the order of $108m to $133m for the works identified by Mr
Prosser as required prior to s224(c) to mitigate the development’s direct transport effects, and
beyond that $121m to $161m by 2031 to support the proposed development. As addressed in Ms
Duffield's report, the Council is not in a position to finance and fund any such shortfall, including the
shortfall in relation to mitigation works identified as being required prior to s224(c).
21. It is also noted that there are no Auckland Transport funds allocated for bus services to the east of
Drury Central train station prior to start of Financial Year 2027 (1st July 2027) and any funds are
predicated on the delivery of the rail station which is expected in 2025 at the earliest. Upgrades to
the existing network to support active modes are also unfunded. Any future funding bids will be
subject to funding availability.
22. In addition, it is noted that the Applicant has proposed a number of transport upgrades that rely on
multiple developers and some of which are outside of the application site, with no known funding
agreement in place. There can be no certainty, particularly in the absence of a precinct plan with
appropriate triggers or other such mechanisms, that the required upgrades will be undertaken.
23. Overall, it is considered that the Applicant is not proposing adequate transport upgrades to mitigate
the effects of the development and to support the development in the longer term. Auckland Council
and Auckland Transport are not in the position to fund these additional upgrades. Development
occurring ahead of appropriate infrastructure will lead to a car dominated development, contributing
to carbon emissions, and poor land use outcomes, and the potential for network safety issues.
24. Further to the above, it is noted that the Applicant has proposed a condition of consent (Condition
89) in Appendix 5 of the application material in relation to transport upgrades as follows:
“Transport Upgrades
Prior to operation of the retail activities, the following transport infrastructure upgrades must be
constructed and operational.

(a)For up to 24,000m2retail GFA
i.Waihoehoe Road, west of Fitzgerald Road -20m carriageway width with bus
lane, cycle path and footpath on southern side of Waihoehoe Rd west, and two general
traffic lanes.
ii.Great South Road and Waihoehoe Road intersection -Interim
intersection with active mode crossings on all four arms.

signalised

iii.Intersection between Waihoehoe, Fitzgerald and the north-south Opaheke Road –
signalisation
iv.Fitzgerald Road between Brookfield Road and Waihoehoe Road
•Hybrid -21.5m carriageway width with two lanes, cycle lanes and footpaths
on both sides; or
•Constrained–20m carriageway with same features as hybrid solution above
but with narrower footpaths and no formal back berms initially.
v.Brookfield Road -20m carriageway with a footpath on the north side only and
protected one-way cycle lanes on both sides of the road.
vi.Signalised intersection between Pitt Road and Fitzgerald Road
vii.Signalised intersection between Brookfield Fitzgerald Road
viii.SH1 Widening –Stage 1B

25. This condition is not considered to adequately mitigate the effects of the development. As
mentioned above, Mr Prosser has identified that there are 14 transportation upgrades required to
mitigate the effects of the development (beyond those identified by the condition proposed by the
Applicant). It is noted that Mr Prosser identifies these should be undertaken prior to s224(c),
however, it is also considered necessary that a condition of consent, should the panel be minded
to grant consent, should also require these upgrades be undertaken prior to the occupation and
operation of any commercial and retail activities as there is the potential for such activities to occur
on site prior to completion of subdivision.

Objectives and Policies
26. In addition to the transport assessment undertaken in the following sections, Auckland Transport
does not support the grant of resource consent for the following reasons, noting many of the below
comments align with those raised by Auckland Transport in submissions during the PPC48 hearing.
27. A detailed assessment of objectives and policies against this resource consent application has been
undertaken by Lydia Smith in her Planning Assessment (Attachment 3), which should be read in
conjunction with the following comments.

National Policy Statement - Urban Development (NPS-UD)
28. The NPS-UD outlines objectives and policies for urban development as a matter of national
significance to achieve the purpose of the Resource Management Act (RMA). Decision makers are
required to consider and, as noted, give effect to relevant objectives and policies of the NPS-UD. It

is considered that Objectives 3 and 6 of the NPS-UD are relevant to this resource consent
application (emphasis added):

Objective 3: Regional policy statements and district plans enable more people to live in, and more
businesses and community services to be located in, areas of an urban environment in which one
or more of the following apply:
(a) the area is in or near a centre zone or other area with many employment opportunities
(b) the area is well-serviced by existing or planned public transport
(c) there is high demand for housing or for business land in the area, relative to other areas within
the urban environment.
Objective 6: Local authority decisions on urban development that affect urban environments are:
(a) integrated with infrastructure planning and funding decisions; and
(b) strategic over the medium term and long term; and
(c) responsive, particularly in relation to proposals that would supply significant development
capacity.
29. Having assessed the application and the proposed transportation upgrades proposed by the
Applicant in the following sections, it is considered that this consent application does not give effect
to, and is contrary to, objectives 3 and 6 in the NPS-UD that require land use and urban
development to be integrated with infrastructure. As noted previously and within the assessment
sections below, it is considered that the Applicant is not proposing adequate transportation
upgrades to support the proposed development, and Auckland Council is not in the position to
finance the required upgrades. A lack of integration between land use and transport can result in
adverse effects in relation to the safe and efficient movement of people, poor public transport
outcomes, car-orientated developments and adverse climate change impacts.
30. In relation to Objective 3, Auckland Transport does not currently have plans nor funding to provide
new bus routes to service the Drury East area by 2025, when the development enabled by this
consent application is indicated to be completed. Therefore, there is a risk that the development will
not be serviced by appropriate public or active transport infrastructure required for a well-functioning
urban environment (as defined in Policy 1 of the NPS-UD).

Regional Policy Statement (RPS)
31. There are several relevant RPS policies that are useful in the consideration of Non-Complying
applications in the Future Urban Zone (FUZ). Policies 3, 7 and 8 are relevant and support an
integrated and orderly development process for the FUZ. In particular, Policy 3 explicitly sets out
the process for the conversion of FUZ land to “live” zoning which is the preparation of a structure
plan and a plan change.

32. The Opaheke-Drury Structure Plan (the structure plan) was adopted by Council in 2019, which sets
out the 30-year vision for the area and includes a well-connected transport network, with land
development and infrastructure delivered in a highly co-ordinated manner. Infrastructure investment
and implementation plans are key to enabling this vision. The Applicant submitted PPC48 in
December 2019 to “live” zone the FUZ land in accordance with the structure plan. PPC48 has not
been approved at the time of writing this response and therefore does not have legal effect (refer
section 2 of Brookfields Lawyers memo, Attachment 1). It is noted that Auckland Transport made
submissions on PPC48 (and the related private plan changes by Fulton Hogan and Oyster Capital,
PPCs 49 and 50) due to transport and infrastructure concerns and the primary relief sought was
that the private plan change be declined, with the land retaining its FUZ zone. Hearings for these
private plan changes were completed in December 2021.
33. As identified in Auckland Transport’s submissions on PPC48, a precinct plan (including precinctspecific objectives, policies and rules) is encouraged and additional provisions required to ensure
a well-connected urban environment is delivered in line with the structure plan. The ability to
address combined transport effects and the integration of development with neighbouring sites is
made increasingly difficult in the absence of a precinct plan, particularly where multiple landowners
own neighbouring sites, as is the case in this resource consent application. The absence of a
precinct plan means that development need only accord with the general connectivity provisions in
the AUP(OP) which do not provide sufficient certainty regarding required transport links, ensuring
consistency in road widths and functional elements, and there is no requirement to develop in a
way that does not add cost or difficulty to future growth-related network improvements and ongoing
operations.
34. Overall, Auckland Transport considers the completion of the plan change process is necessary so
that the high-level structure plan zoning (and zone boundaries) can be tested, and the infrastructure
requirements assessed in further detail. It also provides an opportunity to consider the effects
holistically, avoiding a piecemeal site by site approach that leads to poor transport integration
outcomes and other impacts.

Auckland Unitary Plan (Operative in Part) (AUP)(OP)
35. Subdivision in the FUZ is a Non-Complying activity. The AUP(OP) states that Future Urban Zone
land should not be developed for urban purposes until it has been through a plan change process
(refer Objective H18.2(1) of AUP(OP)). Auckland Transport’s view is that the plan change process
should be progressed and completed ahead of processing any land use application for urban
activities, and any consent application(s) then be assessed against any resulting plan change
provisions.
36. The FUZ is one of the few areas where the Council has a “lever” that can be used for sequencing
growth so that it is timed to be ready as appropriate infrastructure is provided. That is, the intention
of the Council through the RPS process to urbanise land, the AUP(OP) zoning, the Future Urban
Land Supply Strategy (FULSS), and the structure plan to only enable development of FUZ land as
the infrastructure is available to support its development.
37. Furthermore, the proposed subdivision of FUZ land is contrary to the objectives and policies of the
AUP(OP), including objectives and policies relevant to transport and the integration of land use
and transport. In particular, the proposal is considered to be contrary to:



Objective B2.2.1(1)(c) - enabling a quality compact urban form that enables better use of
existing infrastructure and efficient provision of new infrastructure



Policy B2.2.2(7) - enabling rezoning of land zoned Future Urban to accommodate urban
growth in ways that integrate with the provision of infrastructure



Policy B3.3.2(5)(a) - improving the integration of land use and transport by ensuring
transport infrastructure is planned, funded and staged to integrate with urban growth



Objective H18.2(3) - not compromising future urban development by premature
subdivision, use or development



Objective H18.2(4) - avoiding urbanisation on sites zoned Future Urban until sites have
been rezoned for urban purposes



Policy H18.3(4) - avoiding subdivision of the Future Urban zone that will result in
fragmentation of land and compromise future urban development



Policy H18.3(6) – avoiding subdivision of land that may compromise the efficient and
effective operation of the local and wider transport network; inhibit the efficient provision of
infrastructure; undermine the form or nature of future urban development.

38. In addition to the above, Ms Smith has also assessed the application against other relevant nonFUZ related objectives and policies within the AUP(OP) within her planning assessment
(Attachment 3) where she concludes that “…the Project is contrary to… Objective E39.2 (1) and
Policy E39.3 (1), Objective E39.2 (4) and Objective E39.2 (5), Objective E27.2 (1), (2), (5) and
Policy E27.3 (1) Objective E11.2 (1), E12.1 (1), and Policy E12.3 (2). “

Assessment
39. Urban development on greenfield land not previously developed for urban purposes generates
transport effects and the need for investment in transport infrastructure and services to support
construction, land use activities, and the communities that will live and work in these areas.
40. Auckland Transport has undertaken a review of the Applicant’s AEE, specialist reports and
proposed mitigation measures. The following comments outline matters of concern and relevant
points of difference of approach, assessment, or conclusion. Attachments 2, 4 and 5 are relevant
to this assessment and provide more detailed analysis, additional matters to be addressed,
identification of matters needing further clarification, and additional matters to be included as
conditions should the consent be granted in respect of transport engineering and stormwater.
41. In terms of the existing environment, at the date of writing this comment the FUZ is the underlying
zoning. It is noted that the resource consents and designations for the Drury Central railway station
(and Paerata station) were approved on 3 February 2022, and as such may be considered in the
context of the existing environment as unimplemented consents.
42. It is noted that the Applicant has stated in their AEE that the proposed transport infrastructure
upgrades will be implemented and jointly funded between Fulton Hogan, Oyster Capital and Kiwi
Property No. 2 Ltd. This reliance on joint provision of the transport infrastructure carries some risk
as there is no legal basis for the parties to necessarily undertake the work if they were to decide
not to proceed with their individual developments, thus the transportation infrastructure may be
developed in a piecemeal manner (or not be able to be delivered). Furthermore, there is no
operative precinct plan as the private plan changes have not been approved or considered to be
operative at the date of this comment and, as such, the overall road layout for Drury East cannot

be determined. This application for resource consent must therefore be considered on its own
merits as it relates to the transport upgrades and road layout proposed.
43. It has already been assessed that the proposed development will require additional transportation
infrastructure than that proposed to be provided by the Applicant as part of this consent application.
In particular, Auckland Transport’s consultant, Andrew Prosser concludes at paragraph 5.3 of his
report that “[b]ased on the level of mitigation proposed by the Applicant, I have assessed the
Application’s adverse traffic effects as being more than minor and potentially significant” (refer
Attachment 2).
44. Auckland Transport’s Transport Design Manual (TDM) sets out the engineering design
requirements for works within public roads and for assets to be vested to Auckland Transport. If a
design is submitted for Engineering Plan Approval (EPA) which does not comply with the TDM,
Auckland Transport will require a ‘Departure from Standards’ process to assess the reasons for the
proposed departure, alternative options that were considered, as well as the effect of the proposed
departure. If Auckland Transport does not give support to the departure from the TDM then this will
form a key part of the advice to Auckland Council as to the acceptability of the asset and a
recommendation on the acceptance for vesting. It is unlikely that Auckland Council would approve
an EPA in circumstances where Auckland Transport indicates that a Departure from Standard
would not be approved. It is recommended that where a design is not compliant with the TDM this
is addressed during the processing of a resource consent rather than at EPA stage, otherwise there
is a risk that the resource consent will not be able to be implemented. It would be contrary to sound
resource management practice to grant a resource consent where there is a high likelihood that it
may not be able to be implemented.
45. Many of the following comments and those found in Attachments 4 and 5 refer to aspects of the
Applicant’s proposal that are either unclear, do not appear to meet TDM standards, and which may
require further information or consideration for a full assessment of effects to be undertaken.

Public Transport
Drury Central Station
46. It is noted that the Panel has specifically requested comment on the road transport network and
integration with the proposed rail improvements.
47. Mr Prosser’s memo states the following in relation to Waihoehoe Road which will provide the main
road access to the future Drury Central Rail Station from the site (paragraph 3.1(j)):
“The interim design solution on Waihoehoe Road (and its intersection at Great South Road
(GSR)) is insufficient when considering the establishment of the Drury Central Rail Station (now
consented and therefore part of the “environment”) and the development’s apparent reliance on
its establishment to achieve modal shift and an integrated transport solution. A four-lane
treatment from GSR to the intersection of Fitzgerald Road would be expected to be able to
support this proposal as well as the combined transport effects of the consented rail station and
future bus services (FTN route). As such, I would therefore recommend that, if consent is
granted, a consent condition is imposed that the ultimate arterial road is constructed along
Waihoehoe Road (GSR to Fitzgerald Road, including its intersections to fully signalised
treatments) and operational, rather than the implementation of the proposed hybrid and/or

interim treatments, prior to s224(c) at the latest. It is my view that the proposed treatments will
provide insufficient and inconsistent transport provisions along this route.”
48. It is also considered that a single westbound bus lane would be insufficient to support the level of
bus services that are eventually expected to travel along Waihoehoe Road to service the Drury
Central Rail Station. As previously discussed, the Council is not in a position to finance and fund
the above upgrade identified as being necessary by Mr Prosser. The Applicant should be
encouraged to consider providing additional upgrades as noted above to achieve good accessibility
to the train station via active modes (and/or public transport), and supported through conditions of
consent, should the Panel be minded to grant consent.
49. The AEE includes proposed Condition 89, that requires:
“…(b)For more than 24,000m2 retail GFA and up to 35,000m2 retail GFA, in addition to the
transport infrastructure upgrades as set out in under Condition 89(a) above,
i.The Drury Central train station must be constructed and operational.”
This condition is not supported. It is not considered appropriate that commercial development
should be able to operate given the potential for adverse traffic generation effects without
appropriate public transport provision. As such it is recommended that, should the Panel be minded
to grant consent, a condition of consent, should require that Drury Central train station must be
constructed and operational prior to s224(c) and prior to the occupation and operation of any
commercial and retail activities,
Bus Network
50. In terms of future bus services, as previously mentioned there is no funding allocated to bus
services in the east of Drury Central train station prior to start of Financial Year 2027 (1st July 2027)
and any funds are predicated on the delivery of the rail station which is expected in 2025 at the
earliest (and funding availability).
51. The bus service routes for Drury East have not yet been confirmed, however as Fitzgerald Road
and Brookfield Road will be Collector Roads, they should be designed to accommodate any future
bus service. The Traffic Engineering Assessment, contained in Appendix 4, notes that the lane
widths at 3.3m are too narrow for buses, and should provide a 3.5m wide bus lane width.
52. In summary, there is currently no public transport provision to service the proposed town centre. It
is not considered appropriate that a town centre with large format retail and other commercial uses
should be allowed to operate without provision of good public transport services and linkages.
Development occurring ahead of such appropriate public transport infrastructure will lead to a cardominated development, contributing to carbon emissions, and poor land use outcomes. This will
not deliver a well-functioning urban environment and will not be in accordance with the NPS-UD
(Objective 3), RPS, or AUP(OP) (Objective E27.2(2)) in particular (refer Ms Smith’s Planning
Assessment, Attachment 2).

Active Modes
Shared Path
53. The Applicant is proposing a shared path to provide the key pedestrian and cycle link north of the
proposed development from Creek Road South to Drury Central Station. It is proposed to be 3.0m
wide, constructed of asphaltic concrete, with pedestrian-scale solar-powered pole top lighting, and

seating at regular intervals along the approximately 1km length. The AEE states that it will be an
interim solution, with a permanent solution to be provided for as part of the future development of
the Drury Metropolitan Centre located to the north of the site.
54. The application material includes a proposed condition of consent (Condition 86) in Appendix 5:
“Prior to operation of the retail activities, the consent holder must form the temporary shared
use path from the commercial retail area approved in this consent providing a connection to the
Drury Central train station as shown on drawing no. 510611 titled ‘Proposed Shared Use Path’,
Rev C prepared by Aurecon and dated 12 November2021. This shared use path must be
maintained for the duration of the consented activities in this consent until the final connection
in subsequent stages of the wider Drury Centre is constructed.
Advice Note: This condition does not prevent removal of the temporary shared use path as
required to enable construction of subsequent stages of development in the wider Drury Centre.”
55. The interim shared path will be constructed above the new gravity sewer network. The scheme
plans attached as Appendix 8 to the AEE proposed a Right of Way for pedestrian and cycleway
access to Auckland Council, which is also a Right to Drain Sewage for Watercare Services Ltd
(WSL). The application material does not state whether WSL have agreed to the shared path being
constructed over their gravity sewer system, and it should be noted that a ‘Works Over’ approval
would be needed from WSL. As such, there may be uncertainty that the shared path can be
delivered as proposed.
56. While the shared path is not proposed as an asset to vest to Auckland Transport or within land
controlled by Auckland Transport, it is considered relevant to comment on as it is providing a key
pedestrian and cycling link to the future Drury Central Rail Station. Further detailed comments are
contained in Appendix 4 to this response.
57. There are limited design details for the shared path, and as such it is difficult to undertake a full
assessment of the design and identify whether there are adverse safety effects for users of the
path. It is noted that a 4.0m width is recommended for shared paths in the TDM, in order to avoid
potential conflict between pedestrians and cyclists. It also appears that the topography of the area
in which the path is proposed may result in gradient issues - as such the safety of the path gradient
cannot be assessed.
58. It is also noted that the path is approximately 1km long and located entirely within a rural setting.
There is no existing passive surveillance of the path from surrounding land uses and there could
be perceived (or real) personal safety concerns. No Crime Prevention Through Environmental
Design (CPTED) assessment has been provided with the application material. While the shared
path is considered an essential linkage to Drury Central Station, there is insufficient information to
be able to assess any adverse safety effects on users of the path.
59. Overall, it is considered that further design details need to be provided to determine whether there
are potential adverse safety effects on users of the path. Given the path provides the key pedestrian
and cyclist link to Drury Central Rail Station from the proposed town centre, it is considered that the
design of the path and safety matters should be addressed prior to any grant of consent. Should
the path be unable to be constructed in a safe manner that will encourage active mode movements
to and from Drury Central Rail Station, it is not considered that the development would provide for
a well-functioning urban environment. This is contrary to the purpose of Part 2 of the RMA and the

Covid 19 Recovery Act, as it may result in a car-dominated environment and potential for more than
minor (and potentially significant) adverse safety effects, which will not promote the sustainable
management of natural and physical resources.
New Roads
60. The Applicant is proposing new roads within the town centre that will include a mix of shared paths
and separate cycle lanes, with the residential (local) roads having no separate cycle lanes. All roads
within the town centre and future residential area will have footpaths on both sides of the roads.
61. It is considered that the provision of pedestrian and cycle facilities on the new roads around the
perimeter of the town centre will be generally appropriate, although some details around
intersections/road crossings for active modes are unclear in the application material (refer
Attachment 4 for further comments).
62. It is noted that Main Street (which will not be a vested asset), will be the main access into the town
centre itself, however the on-street parking and high level of at-grade carparking in general within
the town centre may not create a safe and attractive environment for active modes. It is
recommended that the safety of pedestrians and cyclists moving through the private roads within
the town centre be considered further.
63. It is also recommended that the Applicant consider additional traffic calming measures on the local
roads proposed to service the future residential lots to allow for cyclists to safely use the road
reserve as there are no separate cycle facilities proposed.
64. Overall, it is considered that additional information and design detail is required for an assessment
of potential safety effects on active mode users to be undertaken.
Waihoehoe Bridge
65. Specific comment is made in relation to the Waihoehoe Road interim upgrade west of Fitzgerald
Road proposed to be undertaken as a joint upgrade by all three developers, specifically where it
meets the Rail Overbridge as it is considered to present a key safety concern. The Applicant’s ITA
states that traffic modelling has identified that added lanes are not required, and the only upgrade
proposed is a 3m wide shared pedestrian and cycle path on the southern side of the bridge,
requiring narrowing the traffic lanes to 3.0m and a 1.2m shoulder on the northern side. The ITA
further states that:
“In the long-term, it is expected that the overbridge will be rebuilt to allow the triple / quadruple
tracking of the rail line and to allow the long-term layout of the Great South Road/ Waihoehoe
Road intersection (all not part of this application). At that time, bus priority lanes and some
queue storage lanes are expected to be provided on the overbridge, as well as footpaths and
protected cycle lanes on both sides. As this layout is highly dependent on future adjacent
intersection design related to Great South Road, the final designs of the rail line bridges, and
the layout of the nearby transport interchange planned by SGA, no likely long-term cross-section
is provided.”
66. Comments are made in Auckland Transport’s traffic engineering review as follows (refer
Attachment 4):
“… the shared path and the traffic lane widths do not meet AT standards for shared path or an
arterial road respectively. The 1.2m buffer on the right side is not enough for an informal cycle

lane. The handrail on the shared path side is too low for cyclists. It is not a good solution even
in the short term.”
67. It is considered that the design in this location will not provide adequate or safe cycle and pedestrian
access to Drury Central Rail Station and it is therefore recommended that the interim upgrade in
this section of Waihoehoe Road be revisited by the Applicant in terms of solutions that will address
the various safety matters noted in this response. It is recognised that this section of Waihoehoe
Road falls within Auckland Transport’s Designation NoR D2 (which is yet to be confirmed) – refer
to additional comments in the following Notice of Requirement section of this response.
Other Road Upgrades
68. It is also proposed that upgrades to Brookfield Road where the site subject to this application has
frontage will have a fully formed separate 2.0m wide cycle lane and 2.0m wide footpath, with a 2.0m
wide cycle lane on the southern side (and no footpath). The Traffic Engineering Assessment in
Appendix 4 notes that the on-road cycle lane proposed on Brookfield Road does not integrate well
with the shared paths contained within the town centre, and that it should be redesigned to create
a better linkage.
69. Fitzgerald Road is proposed to be upgraded jointly with Fulton Hogan. with either hybrid or interim
solutions, depending on adjacent land ownership. The footpath and cycle lane designs for this road
therefore vary depending on the solution, and in particular, Mr Prosser makes comments on the
proposed narrow berms on Fitzgerald Road and Brookfield Road as posing potential adverse safety
effects for pedestrians given reduced visibility for vehicles provided by narrower berms, particularly
when reverse manoeuvring.
70. Mr Prosser makes the following comments in relation to the wider proposed transport upgrades and
proposed active mode facilities as follows (refer Attachment 2):
“This work will also require the full installation of an urban roading form with AT Transport Design
Manual (TDM) carriageway features including dedicated walking and cycling on the Collector
and Arterial Roads. Non-compliance with AT’s TDM and provision of appropriate urban
linkages to the development site will cause a fragmented transport network and less than
desirable outcome. Accordingly, it is considered necessary that any future development in
Drury will be, from the early stages of development, well connected to the Drury Central Rail
Station (now consented) thus having effective and efficient public transport facilities integrated
with safe walking and cycling infrastructure. Based on the details supplied with this application,
I remain concerned that there will be gaps or substandard links in the infrastructure which is
required to enable and encourage active modal travel to and from the Drury Central Rail
Station. “
71. It is also noted that Mr Prosser identifies in his assessment that additional upgrades to active mode
facilities, above those discussed above, are required to mitigate the adverse effects of the
development, (refer Attachment 2).
72. Overall, it is considered that the pedestrian facilities and cycleways proposed by the Applicant for
the interim/hybrid upgrades where only partial facilities will be established may result in adverse
safety effects for cyclists and pedestrians. It is also therefore considered that there is a risk that the
town centre will not be appropriately connected by safe and attractive active mode travel, resulting
in a car-dominated environment for both people working in the town centre and for those visiting.

This will not create a well-functioning urban environment as required by the NPS-UD and RPS, nor
will it promote the sustainable management of natural and physical resources and therefore would
be contrary to the purpose of Part 2 of the RMA and the Covid 19 Recovery Act.

Road Designs
New Roads
73. The following roads are proposed to be vested to Auckland Transport:
a.

Main Street South (the southernmost end only linking to Brookfield Road). Primary Collector
Road - comprising of 24m road reserve with a planted central median, two 3.5m wide traffic
lanes, 2.0m wide cycle paths and 1.7m wide footpaths on both sides. It is noted that a
roundabout will be constructed at the intersection with Creek Road South.

b.

Creek Road South. Secondary Collector Road - comprising of 17m road reserve with two 3.3m
wide traffic lanes, parking and planting on one side of the road, and a 1.8m wide footpath on
the eastern side, and a 3.0m wide shared path on the park side.

c.

Pitt Road. Primary Collector Road - comprising of 27m road reserve, four 3.3m wide traffic
lanes; 2m wide off-street cycle paths and 2.0m wide footpaths on both sides.

d.

Road 09. Residential (local) Road - comprising 18.6m road reserve with a planted central
median, two 3.0m wide traffic lanes, 1.8m wide footpaths on both sides.

e.

Roads 21, 22, 23. Residential (local) Roads - comprising 16m road widths with two traffic lanes,
planting and 1.8m wide footpaths on both sides.

f.

Road 25. Secondary Collector Road - comprising 20m road reserve with two 3.0m wide traffic
lanes, planting and 1.8m wide footpaths on both sides.

All roads are proposed to have on-street, indented parking bays.
74. The design of the proposed new roads has been assessed in the Traffic Engineering Assessment,
contained in Attachment 4. Some key concerns relate to details around intersection designs,
location and design of pedestrian crossings, berm widths and lack of vehicle tracking details.
Overall, it is considered that there is insufficient information provided with the application to assess
any potential traffic safety concerns posed by the new roads proposed.
Road Upgrades
75. The Applicant proposes to upgrade Brookfield Road and Fitzgerald Road to Secondary Collector
Roads from their existing rural standard and signalise the two main intersections providing access
to the site. Comments in relation to the proposed cycle lane and berm widths have been made in
the previous sections of this response, with detailed comments on these matters and the proposed
intersection treatments contained in Attachment 4.
76. It is noted that the Applicant has not provided long-sections for Brookfield Road and Fitzgerald
Road, which are considered necessary to ensure that the road will be suitable for a town centre
development, particularly given the existing rural nature of these roads and significant change in
land use proposed.
77. In addition to previously discussed pedestrian and cyclist safety concerns, the lane widths proposed
for both Fitzgerald Road and Brookfield Road are considered to be insufficient for buses and heavy
vehicles that would be accessing the town centre. The lane widths should be increased from 3.3m
to 3.5m wide in each direction.

78. In addition to the above, Mr Prosser has undertaken an assessment of the proposed road upgrades

and notes the following:
“The Applicant has proposed hybrid, interim and constrained design solutions for the various
roads fronting their site due to land ownership constraints. None of these designs match AT’s
TDM standards and are therefore non-conforming… By accepting the proposed cross-section
alternatives, AT would run a significant risk of having to retrofit the newly formed roads as
development continues in the area to address constraints and/or narrowed features created as
a result of the Applicant’s proposed road reserve width and/or non-conforming carriageway
provisions.”
79. It is considered that the proposed road upgrades are insufficient to provide for safe and attractive
active mode use, and will also be insufficient width in the context of the development being for a
new town centre with large format retail that would require heavy vehicles to access the commercial
activities, and an expected future bus route on Fitzgerald Road. It is considered that the roads
surrounding the town centre should be upgraded to a higher standard to ensure these vehicle types
and active modes can be accommodated safely. Further design is recommended to be provided by
the Applicant to ensure that Auckland Transport is not required to upgrade these roads in the future,
where there is no funding or finance available for such upgrades. It is considered that the road
upgrades may result in more than minor (and potentially significant) adverse effects in terms of
traffic safety.

Construction Traffic
80. Auckland Transport is concerned that the existing quality of the rural road network in the vicinity of
the proposed development will be insufficient to accommodate the anticipated construction traffic
required for the proposed development.
81. Mr Prosser has made the following comments in this regard, which are considered to be relevant
to this consent application (paragraph 2.1) (refer Attachment 2):
“I have significant concerns as to the quality of the existing rural network to accommodate
construction traffic from an operational and pavement/surface maintenance perspective for
the following reasons:
(a) The Applicant’s Integrated Transportation Assessment (ITA) suggests the existing local
rural roads, supported by an approved Construction Traffic Management Plan (CTMP),
will suffice until as such time as the roads are rebuilt to an urban form. Based on my site
visits and assessment of the local road network conditions, I do not consider truck and
trailers will be able to pass each other as suggested in the ITA (on the existing rural
roads) without causing edge break and disturbing the existing grassed berms.
(b) AT’s pavement asset records have confirmed that all the roads in Drury East are older
than 37 years in pavement life. It is my experience that rural road pavements typically
require full restoration and replacement after 20-25 years. This is also under normal
rural traffic loading conditions and when heavy commercial vehicle demands are at
around 3-5% of their average daily flows. Furthermore, and as observed in the attached
photographs (Annexure A), the existing pavement and sealed surfaces are already
showing signs of failure and areas already having significant repairs. I have concluded,
without full restorative work, the existing rural roads are not of an appropriate physical

standard nor are they able to support sustained volumes of heavy haulage vehicles
transporting, materials, machinery and other equipment to and from this development
site over the planned implementation period. Accordingly, I recommend that all of the
roads intended to be used for access/egress and continued haulage in Drury Centre are
upgraded from the onset of construction and to the correct design standard.
(c) This work will also require the full installation of an urban roading form with AT Transport
Design Manual (TDM) carriageway features including dedicated walking and cycling on
the Collector and Arterial Roads…
(d) While the Applicant has provided a suggested CTMP framework, I do not consider it to
be suitable for the local rural network nor does it appropriately address the provision of
suitable cyclic road carriageway maintenance and / or completion of regular inspections
and how/who will be responsible for any repairs (and their approvals).”
82. It is noted that the photographs and associated comments prepared by Mr Prosser attached as
Annexure A to his memorandum (Attachment 2), illustrate the rural nature of these roads, poor
pavement condition for such a level of development, and lack of separate pedestrian and cycle
paths. It is considered that the number and duration of truck movements will result in damage to
the existing roads and pose a safety risk to other road users. Section 4 of Mr Prosser’s memo
contains recommendations in relation to specific roads that should be upgraded prior to
construction.
83. In relation to comments made by Mr Prosser outlined above, it is considered that there may be
more than minor adverse effects on the safety and operation of the road network during construction
unless upgrading of the roads to be used for access/egress and haulage is undertaken by the
Applicant prior to construction commencing, meeting Auckland Transport’s TDM provisions. This is
considered necessary to include separated walking and cycling facilities on the Collector and
Arterial Roads to ensure the safety of other road users during construction. It is also considered
appropriate that the CTMP should include the requirement for pre-construction road surveys and
on-going surveys during construction to ensure the roads are maintained throughout construction
to ensure road users’ safety. These should form conditions of consent, should the Panel be minded
to grant consent.
84. The Applicant has not supplied a pavement design report and nor has a condition of consent been
offered to require this. A pavement design assessment should be provided and needs to consider
both the construction vehicle damage as well as future road use. A condition of consent is
recommended to address this matter, should the Panel be minded to grant consent.

Traffic Generation
85. The ITA states that the traffic modelling used for the consent application is that which was applied
during the private plan change applications, and considers all three developments proposed by Kiwi
Property, Fulton Hogan and Oyster Capital.
86. Mr Prosser has raised concerns on relation to the traffic modelling (refer section 3.2 of Mr Prosser’s
assessment, Attachment 2):
“(a) The network performance thresholds used in the modelling were not agreed with the
wider DIFF and private plan change transport expert group during caucusing for PPCs 4850. This involved representatives from SGA, Waka Kotahi, Auckland Council, Auckland
Transport and the three applicants. I still have considerable concerns with their application,

given the same thresholds appear to have been used for the assessment of this proposal,
in combination with the Fulton Hogan and Oyster Capital proposals. As an example of the
thresholds used, I understand that the model has used an average vehicle queue length and
queue storage to adjacent intersections (up to 700m away). Such development-release
thresholds will result in severe congestion and queueing. While I accept that such conditions
may not occur as a result of Kiwi Property application on its own, when combined however
with Fulton Hogan’s and Oyster Capital’s proposals, such conditions will impact local access
to existing and future business areas, impact bus reliability, and impact on wider network
resilience. I therefore see this is an important issue when reviewing this application on its
own merits and attempting to decipher the ITA’s modelling results.
(b)I note that the modelling contains an assessment of all three applications and does not
strictly separate Drury Centre from the Fulton Hogan and Oyster Capital proposals. I also
note the application describes the proposal will result in the development of a commercial
retail centre in the western part and residential balance super lots enabling future residential
development to the east of the proposed Large Format Retail with parks/reserves including
an open space reserve adjacent the Hingaia Stream. While the Applicant’s ITA suggests up
to 600 residential dwelling and 35,000sqm of retail gross floor area would be established by
their proposal, the Applicant’s modelling has been completed as part of an assessment on
all of the three wider Drury East Private Plan Change proposals (PPCs 48-50). The
establishment of the more recent Kiwi Properties, Fulton Hogan and Oyster Capital fast-track
applications are therefore blended into that same report. AT is therefore expected to make
their own assessment on the appropriateness of the Applicant’s proposed transport
mitigation and planned road network facilities in the absence of a modelling assessment
focused on this fast-track application. Therefore, there is a level of uncertainty relating to
actual level of traffic generation potential arising from this application. Also noting that the
Applicant has not yet confirmed when any following stages of their development are likely to
occur, it is even more imperative to ensure that all of the roads (and their intersections) are
rebuilt to an ultimate design and are constructed in full accordance with AT’s TDM standards.
(c)I also note that the Applicant’s modelling analysis has not considered, nor has it confirmed
the more detailed inputs required with their approach, such as construction traffic /
construction capacity effects and bus reliability. “
87. Based on the above comments from Mr Prosser it is considered that the traffic generation cannot
be adequately assessed for this consent application, and that additional modelling should be
undertaken in order to understand the traffic generation effects of the proposal and hence any
mitigation measures required. This is of particular concern for the development of the town centre
which includes large format retail and has the potential to be a car-dominated environment,
generating a high level of private vehicle usage.

Stormwater Infrastructure
88. The Stormwater Assessment, attached at Appendix 11 to the application material, describes the
following approach to the stormwater infrastructure proposed within the road reserve:
“Stormwater from carparks and roads (excluding residential driveways) is intended to flow
overland to numerous raingardens for water quality treatment and to achieve SMAF 1

requirement. Retention of water from high contaminant generating areas (roads and
carparks) will be added to the detention volume as allowed for in E10 of the AUP where
infiltration is not possible. Raingarden areas have been designed to an average of 5% area
of contributing hardstand catchment.”
89. The proposed stormwater management devices that are proposed within the existing roads and
roads to be vested to Auckland Transport have been reviewed, refer to Attachment 5 for detailed
comments and information requirements/design recommendations. This should be read in
conjunction with the following key points summarised below:
a.

The proposal includes stormwater infrastructure such as manhole lids within the road
carriageway. This is not supported by Auckland Transport, particularly for greenfield
developments where provision for such infrastructure should be made within the berm. This is
not in accordance with the requirements of the TDM. It is unlikely that this would be accepted
as a Departure from Standards under the EPA process. It is recommended that the Applicant
provide alternative designs, and that a condition in respect of this matter is placed on the
consent should the Panel be minded to grant consent.

b.

An assessment of the stormwater management devices has not been provided and it is
recommended that the Applicant provide evidence, including a whole-of-life cost assessment,
and giving consideration to factors including Operation and Maintenance and Health & Safety,
to demonstrate the proposed solution is the best option for this greenfield development
compared to viable alternatives. This should ideally be undertaken as part of the resource
consent process in the case that design changes are required.

c.

The design of the raingardens may be problematic, for example:
i. Where street trees are proposed within the raingardens and there may not be
adequate spacing to allow for the tree to reach maturity;
ii. Some designs may cause trip hazards for pedestrians.

d.

In relation to the existing roads that are being upgraded from rural to an urban standard, it is
recommended that any existing culverts also be upgraded to be capable of accommodating
the ultimate planned design flows. This will avoid rework and traffic disruption associated with
retrofitting these at a later time after the road has been upgraded. The Applicant has not
proposed this, and it is recommended that a condition requiring this should be placed upon the
consent, should the Panel be minded to grant consent.

90. Overall, it is considered that further information and design is required in relation to the proposed
stormwater management approach in order for any adverse effects to be understood and
appropriately mitigated. It is recommended that these matters are addressed prior to any grant of
consent.

Other Matters s104(1)(c)
Notice of Requirement (NoR) D2
91. The proposed upgrades as detailed in paragraph 15 of this response to be implemented and funded
jointly between Fulton Hogan, Oyster Capital and Kiwi Property No. 2 Ltd are contained within
Auckland Transport’s Jesmond to Waihoehoe Road West FTN Upgrade (NoR D2).
92. The proposed works within Auckland Transport’s designation have been reviewed by Te Tupu
Ngātahi Supporting Growth, who note the following:

Waihoehoe Road interim upgrade (west of the Fitzgerald Rd intersection)
“The applicants propose an interim upgrade of Waihoehoe Road from a rural road to a 20m
urban road reserve width with a 3.5m shared path on the southern side, a westbound bus lane
and two general traffic lanes.
The lodged NoR D2 design has an indicative cross-section of 30m providing for 4 lanes
including public transport and active mode facilities.
We consider that the extent of work proposed by the applicants is consistent with the future form
of NoR D2 as the kerb and channel on the southern side is proposed to be positioned in its final
location (as per the lodged NoR D2 design). Widening to the future 4-lane FTN can be
accommodated within the designation on the northern side of Waihoehoe Road and there is an
opportunity for AT to draw back the designation on the southern side following construction. We
consider this minimises redundant spend and significantly minimises costs for AT.
Notwithstanding this, we note that AT will need to review the viability of the reduced widths
across the rail bridge on Waihoehoe Road in line with standards and some reconstruction of
separated pedestrian/cycle facilities will be required on the south side of Waihoehoe Road but
this will need to be confirmed along the length of the road.”
Ōpāheke North-South FTN/Waihoehoe Road/Fitzgerald Road intersection
“The applicants propose that the primary vehicle access to the site will be via the new
Waihoehoe Road / Ōpāheke Road / Fitzgerald Road intersection which is proposed to be
signalised in the interim and can be constructed on the applicant’s land holdings. The applicants
are also proposing to futureproof land for the future intersection form (roundabout).
We do not consider that the proposed signalised intersection precludes the provision of a
roundabout in the future (as per the lodged NoR D2 design). However, detailed consideration
needs to be given to the earthworks on the northern sides of the intersection in relation to the
designation boundary for NoR D2.”
Great South Road intersection
“The applicants propose an interim upgrade to the Great South Road / Waihoehoe Road
intersection which is proposed to be signalised.
As per the lodged NoR D2 design, the future FTN intersection is proposed to be positioned
slightly to the north to accommodate a new bridge over the rail line. This means that the majority
of the proposed interim intersection will be redundant and would need to be reconstructed.
Notwithstanding this, the proposed intersection does not preclude the construction of a future
FTN intersection.
For the southern side of the intersection on Great South Road, AT will also need to consider
how this aligns with the new station entrance and provision of bus parking”

93. Any works proposed within Auckland Transport’s designation will require approval from Auckland
Transport in accordance with s176 or s178 of the RMA, and it is recommended that such a condition
is placed upon the consent, should the Panel be minded to grant consent. It should be noted that
comments in relation to the Waihoehoe Road interim upgrade from Te Tupu Ngātahi Supporting
Growth only relate to route protection of the NoR corridor, and the design matters raised in previous
sections of this response should be taken account of.

Precedent and Plan Integrity
94. The precedent effect of granting a resource consent (in the sense of like being treated alike) is not
an effect on the environment, but it is a relevant factor for a consent authority to take into account
under s104(1)(c) (clause 31(1)(d) of Schedule 6 in this instance) when considering a consent
application for a Non-Complying activity such as this.
95. In this particular instance, Auckland Transport believes that the granting of resource consent for
and urban development within the FUZ zone will set an undesirable precedent that could impact on
the integrity of the AUP(OP). As outlined previously, such a development proposal is considered
to be contrary to the FUZ provisions. H18.1 outlines the zone description for the FUZ and states
that “land may be used for a range of general rural activities but cannot be used for urban activities
until the site is rezoned for urban purposes.” Objective H18.2(4) clearly directs that urbanisation on
FUZ sites must be avoided until they have been rezoned for urban purposes. This has not happened
yet. Because of this, it is important that future urban development not be compromised by premature
subdivision, use and development (refer Objective H18.2(3) and supporting Policy H18.3(4)).
96. In this instance, it is noted that there is adjacent FUZ zoned land to the development site (not
including those sites subject to the proposed PPCs 48, 49, and 50), and within the wider Auckland
region. As such, it is concerning to Auckland Transport that an undesirable precedent would be set
by this application being granted for similar applications, prior to “live” zoning under the plan change
process and the assessment of, and allowance and funding for, appropriate transport infrastructure.

s104D Gateway Test
97. The application requires consent as a Non-Complying activity overall. Accordingly, clause 32(1) of
the Schedule 6 to the Covid 19 Recovery Act requires the application to pass the ‘gateway test’
under section 104D of the RMA. This section requires the Panel to determine whether the
application can pass one of the two limbs or threshold tests, which is either that the adverse effects
of the activity on the environment will be minor, or that the activity will not be contrary to the
objectives and policies of the relevant plan. The Panel can only grant consent to a Non-Complying
activity if it is satisfied that the gateway test is passed.
98. It is not considered that the application will satisfy either limb of the threshold tests in relation to the
transportation aspects of the proposal for the following reasons:
a.

It is considered that there is the potential for more than minor (and potentially significant)
adverse transport-related effects and the Applicant’s mitigation is considered insufficient; and

b.

The proposal is considered to be contrary to the relevant objectives and policies of the
AUP(OP), in particular those contained within Chapters E11, E12, E27, E39 and H18.

99. Ms Smith addresses the section 104D gateway test further in her report (Attachment 3). It is also
noted that Auckland Council’s planning report prepared by Natalie Bedggood has also concluded
that the gateway test under s104D(1) cannot be met.

Conclusion
100. Overall, Auckland Transport does not support the grant of resource consent for the Drury Centre
Precinct, for the following reasons.
101. A number of additional transport upgrade projects are required to support the development and
mitigate adverse effects, beyond those the Applicant is proposing. Auckland Council and Auckland
Transport are not in a position to finance and fund any such shortfall, and the local network
upgrades required to support development should be the responsibility of the Applicant.
102. The resource consent application will be contrary to key strategic objectives and policies of the
NPS-UD, RPS, and the AUP(OP).
103. Auckland Transport has undertaken a review of the Applicant’s assessment of effects, application
material, including proposed upgrades and vesting of transport and stormwater assets. It is
considered that there is the potential for more than minor (and potentially significant) adverse
transport-related effects, as summarised below:
a.

There is currently no public transport provision to service the proposed town centre and
residential development. In particular, it is not considered appropriate that a town centre with
large format retail and other commercial uses should be allowed to operate without provision
of good public transport services and linkages. Development occurring ahead of such
appropriate transport infrastructure will lead to a car-dominated development, contributing to
carbon emissions, and poor land use outcomes.

b.

Further design of active mode facilities is required in order to assess any adverse safety effects
to users. This is particularly relevant to the shared path proposed to link to Drury Central Station
and the Waihoehoe Road interim upgrade that will provide road and active mode access to
Drury Central Station. Active mode facilities need to be safe and attractive to users in order to
encourage active mode use, reduce the reliance on private vehicles, and thereby reducing
carbon emissions.

c.

There is insufficient information provided with the application material in relation to new road
designs, intersections, pedestrian crossings, berm widths, and vehicle tracking in order for an
assessment of the traffic effects of the proposal to be undertaken.

d.

Proposed upgrades to Brookfield Road and Fitzgerald Road which are currently built to rural
standard are considered insufficient and may result in more than minor (and potentially
significant) adverse effects in terms of traffic safety.

e.

There is the potential for more than minor (and potentially significant) adverse effects on the
safety and operation of the road network during construction activities, given the rural standard
of the existing roads and additional upgrades that are considered necessary that are not
proposed by the Applicant to mitigate the adverse effects of construction traffic.

f.

It is considered that the traffic generation cannot be adequately assessed for this consent
application, and that additional modelling should be undertaken in order to understand the

traffic generation effects of the proposal and hence any mitigation measures required. This is
of particular concern for the development of the town centre which includes large format retail
and has the potential to be a car-dominated environment, generating a high level of private
vehicle usage.
g.

It is considered that further information and design is required in relation to the proposed
stormwater management approach in order for any adverse effects to be understood and
appropriately mitigated

104. The relevant private plan change, PPC48, has not been made operative at the date of writing this
response. It is considered that the completion of the plan change process is necessary prior to grant
of this consent to ensure that infrastructure requirements can be assessed thoroughly, to limit
piecemeal development, to allow for transportation infrastructure planning, to enable integration
with changes in land use, and to avoid premature urbanisation resulting in outcomes that are
contrary to the objectives and policies applying to the Future Urban Zone in chapter H18 of the
AUP(OP).
105. Auckland Transport is concerned that an undesirable precedent would be set by this FUZ
application being granted for similar applications, prior to any “live zoning”, and prior to the
assessment of, and allowance and funding for, appropriate transport infrastructure.
106. In its current form, the proposal will be unlikely to deliver a well-functioning urban environment given
that transport infrastructure upgrades considered by Auckland Transport to be necessary to serve
the development and mitigate its adverse effects are not being proposed by the developer, resulting
in a car-dominated environment and potential for adverse traffic safety effects. This will contribute
to carbon emissions and poor land use outcomes. The Project, therefore, is considered to have
more than minor (and potentially significant) adverse environmental effects under clause 31(1)(a)
of Schedule 6 to the Covid 19 Recovery Act. This is also contrary to the purpose of Part 2 of the
RMA as the proposal will not promote the sustainable management of natural and physical
resources.
107. It is not considered that the application will pass the gateway test for Non-Complying activities under
s104D of the RMA, which applies under clause 32(1) of Schedule 6 of the Covid 19 Recovery Act,
as it is not considered that the proposal will satisfy either limb of the threshold tests in relation to
the transportation aspects of the proposal.

Standard Auckland Transport Resource Consent Conditions
108. Auckland Transport does not support grant of this resource consent, however should the Panel be
minded to grant consent, standard consent conditions and advice notes are included below.
109. Matters deemed relevant to address in conditions have been addressed in the previous sections of
this report, and within Attachments 2, 4 and 5 to this response (noting the attachments also include
additional matters to be considered), and are requested to form conditions of consent, if the Panel
is minded to grant consent.
110. It is requested that Auckland Transport is consulted on any consent conditions prior to any grant of
consent in accordance with clause 36 of Schedule 6 of the Covid 19 Recovery Act.

Engineering Plan Approvals
111. If the Engineering Plan Application (EPA) drawings require any permanent traffic or parking
restrictions, then the consent holder must submit a resolution report for approval by Auckland
Transport Traffic Control Committee to legalise these restrictions. The resolutions, prepared by a
qualified traffic engineer, will need to be approved so that the changes to the road reserve can be
legally implemented and enforced. The resolution process requires external consultation to be
undertaken in accordance with Auckland Transport’s standard procedures. It is the responsibility of
the consent holder to prepare and submit a permanent Traffic and Parking Changes report to
Auckland Transport Traffic Control Committee (TCC) for review and approval. A copy of the
resolution from Traffic Control Committee must be submitted to Council prior to applying for a
certificate under section 224(c) of the RMA.
The engineering plan application forms including fees can be found at the following Auckland
Council
website:
https://www.aucklandcouncil.govt.nz/building-and-consents/engineeringapprovals/Pages/default.aspx
112. Permanent traffic and parking controls as per condition (x) above are subject to a Resolution
approval from Auckland Transport. Changes to traffic / parking controls on the road reserve will
require Auckland Transport Traffic Control Committee (TCC) resolutions. The resolutions, prepared
by a qualified traffic engineer, will need to be approved so that the changes to the road reserve can
be legally implemented and enforced. The resolution process requires external consultation to be
undertaken in accordance with Auckland Transport’s standard procedures. It is the responsibility of
the consent holder to prepare and submit a permanent Traffic and Parking Changes report to
Auckland Transport Traffic Control Committee (TCC) for review and approval. No changes to the
traffic and parking controls will be allowed before the resolution is approved by the Auckland
Transport Traffic Control Committee (TCC). All costs shall be borne by the consent holder.
Application details and can be found from the following Auckland Transport website link:
https://at.govt.nz/about-us/working-with-at/traffic-and-parking-controls
A copy of the Resolution from the Traffic Control Committee shall be submitted to the Council prior
to the commencement of the activity provided for by this consent approval.
113. Auckland Transport’s Transport Design Manual (TDM) sets out the engineering design
requirements for works within public roads. Works within existing roads or roads to vest should be
designed to comply with the TDM. Designs that cannot comply with the TDM will require a Departure
from Standards (a third-party approval process), which is at the discretion of Auckland Transport to
approve as part of the EPA process. Where Auckland Transport, as road corridor asset owner, has
not given support to a proposed departure through a resource consent and Engineering Plan
Approval process, the application is unlikely to be approved if any concerns exist. Accordingly,
works should be designed in accordance with the TDM or any reasonable departure demonstrated
as being appropriate

Vehicle Crossing Permit
114. A vehicle crossing permit will also be required from Auckland Transport for all proposed vehicle
crossings. The permit must be approved by Auckland Transport prior to the construction of any
vehicle crossing.

Corridor Access Requests
115. It will be the responsibility of the consent holder to determine the presence of any underground
services that may be affected by the Applicant’s work in the road reserve. Should any services exist,
the Applicant shall contact the owners of those and agree on the service owners’ future access for
maintenance
and
upgrades.
Services
information
may
be
obtained
from
https://www.beforeudig.co.nz/.
All work in the road reserve shall be carried out in accordance with the general requirements of The
National Code of Practice for Utility Operators’ Access to Transport Corridors
http://nzuag.org.nz/national-code/ApprovedNationalCodeFeb13.pdf and Auckland Transport
Design Manual https://at.govt.nz/about-us/manuals-guidelines/transport-design-manual/
116. Prior to carrying out any work in the road corridor, the consent holder shall submit to Auckland
Transport a Corridor Access Request (CAR) and temporary traffic management plan (TMP), the
latter prepared by a Waka Kotahi-NZ Transport Agency qualified person and work shall not
commence until such time as the Applicant has approval in the form of a Works Access Permit
(WAP). The application may be made at https://at.govt.nz/about-us/working-on-the-road/corridoraccess-requests/apply-for-a-car/ and 15 working days should be allowed for approval.

Construction Traffic Management Plan (CTMP)
117. Prior to the commencement of earthworks or construction, the consent holder shall submit a
finalised Construction Traffic Management Plan (CTMP) prepared in accordance the Council’s
requirements for CTMPs and New Zealand Transport Authority’s Code of Practice for Temporary
Traffic Management, to Auckland Council for certification. No construction activity shall commence
until confirmation is provided from the Council that the CTMP satisfactorily meets the requirements
of the Council’s requirements for CTMPs and New Zealand Transport Authority’s Code of Practice
for Temporary Traffic Management, and all measures identified in that plan as needing to be put in
place prior to commencement of works have been.
The objective of the CTMP is to ensure that during demolition, earthworks and construction the
surrounding road network (including the footpaths) operates safely and efficiently for all road users
including pedestrians.
The CTMP shall include specific details relating to avoiding, remedying or mitigating adverse effects
on the environment from demolition, earthworks, construction and management of all works
associated with this development, and setting out procedures to be followed which ensure
compliance with the conditions of consent, as follows:
(a) Contact details of the appointed contractor or project manager (phone number, email, postal
address);
(b) A general outline of the construction programme;
(c) Plans showing areas where stockpiles, equipment (including contractor parking) will occur so
that there is no obstruction of public spaces (e.g. roads);
(d) Plans showing the location of any site offices, staff facilities and staff car parking required
during the construction period and the method of managing any potential spill over effects to
on-street parking during the construction period;
(e) An overview of measures that will be adopted to prevent unauthorised public access during the
construction period;
(f) Location of traffic signs on surrounding streets and proposed signage for traffic management
purposes during construction;

(g) Measures to ensure trucks:
a. do not enter the site between 7:00am to 9:30am and 2:30pm and 6:00pm weekdays
(being the commuter peak periods and school opening and closing hours), unless
otherwise agreed by Auckland Council ;
b. do not enter or leave the site between the hours of 7:00pm to 7:30am; and
unless prior written approval of Auckland Council and Auckland Transport is obtained;
(h) Measures to ensure satisfactory vehicle and pedestrian access is maintained to adjacent
properties at all times;
(i) An overview of measures that will be adopted to prevent unauthorised public access during the
construction period;
(j) Maintaining the safe and efficient operation for all affected roads and for all road users,
particularly pedestrians, cyclists and public transport users.
(k) Procedures for controlling sediment run-off, dust, and the removal/ introduction of soil, debris,
and materials.
(l) Procedures for ensuring that the owners and/ or occupants in the immediate vicinity of the
construction area are given prior notice of the commencement of construction activities and are
informed about the expected duration of works and potential effects of the works (e.g. noise
and temporary traffic associated with construction activities, timings of temporary partial and
full closures of the access way). Access to adjacent properties and business shall be safely
maintained throughout the construction period during retail and business hours.
(m) Temporary protection measures that will be installed to ensure that there shall be is no damage
to public roads, footpaths, berms, kerbs, drains, reserves or other public assets as a result of
the earthworks and construction activities;
(n) The process to record and investigate all traffic complaints that includes the following steps
being taken as soon as practicable:
(i) Acknowledge receipt of the concern or complaint within 24 hours and record:
a. Time and date the complaint was received and who received it;
b. Time and date of the activity subject to the complaint (estimated where not known);
c.

The name, address and contact details of the complainant (unless they elect not
to provide);

d. The complainants' description of the activity and its resulting effects; and
e. Any relief sought by the complainant (e.g. scheduling of the activity).
(ii) Identify the relevant activity and the nature of the works at the time of the complaint.
(iii) Review the mitigation and management measures in place.
(iv) Record the findings and recommendations in a complaints’ register that is provided to the
Project Manager after each and every complaint and made available to the Council on
request.
(v) Report the outcomes of the investigation to the complainant within 10 days of the complaint
being received, identifying where the relief sought by the complainant has been adopted
or the reason(s) otherwise; and
(o) Identification of haulage routes;

(p) Prestart inspection with Council (Resource Consents Monitoring Leader) and Auckland
Transport’s Asset Roading Manager to agree on the existing condition of the identified haulage
route(s);
(q) Details of the location of any temporary bus stops;
(r) Measures to be adopted to maintain areas of the site that are visible from public spaces and
private property in a tidy condition in terms of rubbish disposal, storage and unloading of
materials, etc.
The above details shall be shown on a site plan and supporting documentation as appropriate.

Section 176 or 178 of the Resource Management Act (1991)
118. The Applicant is advised that written approval from Auckland Transport pursuant to Section 176 (or
Section 178) of the Resource Management Act 1991 will be required prior to any works
commencing within a designation (or Notice of Requirement) area. The required deposit slip and
application for written consent can be found at: https://at.govt.nz/about-us/working-on-theroad/road-processes-for-property-owners/consent-for-works-in-an-at-designation/ and sent to
AucklandTransportPlanningTeam@at.govt.nz
The relevant information for submitting as176 (or s178) application is contained in this link
https://at.govt.nz/about-us/working-on-the-road/road-processes-for-property-owners/consent-forworks-in-an-at-designation/
Please note that no works associated with this development located within any designation (Or
Notice of Requirement) can be commenced without Auckland Transport’s written approval pursuant
to s176 (or s178). Matters considered as part of Auckland Transport’s s176 (or s178) written
consent process is different from that of a resource consent

Attachment 1
Legal Memorandum – Brookfields Lawyers

Memorandum
To:

Expert Consenting Panel appointed to consider Kiwi Property Holdings
No. 2 Limited’s Drury Centre Precinct Application

From:

Matt Allan / Rowan Ashton / Matthew Hill

Subject:

Legal Issues Arising from the Application

Date:

16 March 2022

1.

INTRODUCTION

1.1

This legal memorandum has been prepared to accompany the comments provided by
Auckland Council (Council) / Auckland Transport (AT) on the application by Kiwi Property
Holdings No. 2 Limited (Kiwi) in relation to the Drury Centre Precinct application
(Application). Kiwi’s Application has been lodged under the COVID-19 Recovery (Fasttrack Consenting) Act 2020 (FTA).

1.2

Our memorandum addresses seven issues, as outlined in paragraph 1.5 below. We
observe at the outset that our discussion of these issues is relevant to the two further Fast
Track Applications relating to adjacent land presently being considered by separate Expert
Consenting Panels under the FTA:
a)

The application by Fulton Hogan Land Development Limited (Fulton Hogan) in
relation to the Drury East Stage 1 Precinct application; and

b)

The application by Oyster Capital Limited (Oyster) in relation to the Waihoehoe
Precinct application.

1.3

We refer to the three applications collectively in this memorandum as the “Fast Track
Applications”, and to the three applicants, Kiwi, Fulton Hogan and Oyster, collectively as
the “Applicants”.

1.4

We also observe that the three Fast Track Applications, while separate applications by
the three separate Applicants, are presented in a complementary way, particularly in
relation to traffic effects and the transport upgrades required to enable the developments
and mitigate their effects. We return to this in Section 6 of our memorandum.

1.5

Our memorandum addresses the following issues:
(a)

The status of Private Plan Changes 48 to 50 (PPCs) and whether the PPCs have
any legal relevance to the Panels’ decision-making on the Fast Track Applications
(Section 2 below).
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(b)

The application of the section 104D ‘gateway’ test under the FTA (Section 3
below).

(c)

The consequences of the Future Urban Zoning under the Auckland Unitary Plan –
Operative in Part (AUP) for the Fast Track Applications, including in terms of the
objectives and policies limb of the gateway test in section 104D (Section 4 below).

(d)

Matters relating to the integration of land use / urbanisation with transport
infrastructure, and the absence of a financing and funding solution for transport
infrastructure upgrades required to address the direct effects the Application
(Section 5 below).

(e)

The “existing environment” against which the Application should be assessed and
the relationship between the referred projects (Section 6 below).

(f)

The relationship between the Fast Track Applications and the Resource
Management (Enabling Housing Supply and Other Matters) Amendment Act 2021
(Section 7 below).

(g)

Landscape effects (Section 8 below).

1.6

We observe that items (a), (e) and (f) above are relevant to matters identified in paragraph
5 of Minute M-1 issued by the Panel on 23 February 2022 (Minute).

2.

STATUS / RELEVANCE OF PRIVATE PLAN CHANGES TO PANELS’ DECISIONMAKING

2.1

In this part, we address the status of the PPCs (including PPC 48) and the legal relevance
of the PPCs to the Panels’ decision-making on the Fast Track Applications under the FTA.
We observe that our discussion is relevant to the first two bullet points in paragraph 5 of
the Minute.
SUMMARY

2.2

A PPC that has been accepted by the Council but not adopted – which is the case with
PPCs 48 to 50 – is not a “proposed plan” for the purposes of clause 31(1)(c) of Schedule
6 to the FTA. Accordingly, we consider the PPCs have no relevance to decision-making
on the Fast Track Applications (as the Applicants confirm in their AEEs).
ANALYSIS

2.3

By way of brief background, we note the following matters:
(a)

Each of the Applicants is presently pursuing a PPC to the AUP to live-zone land,
encompassing the land proposed to be developed in the Fast Track Applications,
and to introduce bespoke precinct provisions:
i.

In the case of Kiwi, PPC 48;
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2.4

2.5

ii.

In the case of Fulton Hogan, PPC 49; and

iii.

In the case of Oyster, PPC 50.

(b)

The three PPCs were accepted, but not adopted, by the Council.

(c)

The Council1 and AT made submissions opposing PPCs 48 to 50 and seeking (as
primary relief) that the PPCs be declined at this time, with the land remaining
Future Urban Zone (FUZ) or (as alternative / secondary relief, if the PPCs are
approved) material amendments including in relation to infrastructure trigger rules.

(d)

All three PPCs were the subject of a series of hearings in 2021.

(e)

Decisions are awaited from the Panel appointed to consider the PPCs.

The Applicants acknowledge in their AEEs that:
(a)

The applicable zoning under the AUP is FUZ;

(b)

The three PPCs and their associated zonings and precinct provisions do not have
legal effect; and

(c)

The PPCs are “not operative”2 and do not “have a bearing on” the Applications.3

All three AEEs contain the same discussion as follows (this passage is taken from the Kiwi
AEE):4
At the time of preparing this application a decision for PC 48 has not been made. As
such, PC 48 and its associated proposed zonings and precinct provisions proposed
over the subject land does not have any legal effect. This application for the Drury
Centre project is accordingly assessed against the current Auckland Unitary Plan –
Operative in Part (“AUP”) provisions and the current Future Urban zoning of the land,
while acknowledging this parallel RMA process for PC 48 continues to occur in the
background.

2.6

We generally agree with the AEEs on these points. To assist the Panels, we briefly
expand on the reasons why the PPC proposed zonings and precinct provisions have no
effect or relevance to the Panels’ decision-making:
(a)

As a matter of law, the zonings (and other provisions) proposed through the PPCs
do not have legal effect.

(b)

The Panels are required, under clause 31 of Schedule 6 to the FTA, to have regard
to, among other matters, any relevant provisions of any of the documents listed in
clause 29(2) of Schedule 6, which refers to “a plan or proposed plan” (emphasis

1

The latter in a submitter / non-regulatory capacity.
Kiwi AEE at page 50, Fulton Hogan AEE at page 50, and Oyster AEE at page 67.
3 Kiwi AEE at page 50, Fulton Hogan AEE at page 50, and Oyster AEE at page 67.
4 Kiwi AEE and page 15. See page 11 of the Fulton Hogan AEE and page 15 of the Oyster AEE.
2
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added). This is comparable to the requirement in section 104(1)(b) of the
Resource Management Act 1991 (RMA).
(c)

Section 7 of the FTA defines “proposed plan” as having the same meaning given
in section 43AAC of the RMA. Section 43AAC(1)(b) of the RMA defines “proposed
plan” as including:
… a proposed plan or a change to a plan proposed by a person under Part
2 of Schedule 1 that has been adopted by the local authority under clause
25(2)(a) of Schedule 1.
(emphasis added)

(d)

Clause 25(2) of Schedule 1 to the RMA provides that a local authority may either
“adopt” a plan change as its own or “accept” the plan change request.

(e)

As noted, the three PPCs sitting in the background (PPCs 48 to 50) were not
adopted by the Council, rather the Council decided to “accept” each PPC.5

(f)

Since the PPCs have not been “adopted” pursuant to clause 25(2) of Schedule 1
to the RMA, they are not a “proposed plan” under section 43AAC and do not have
legal effect unless or until the PPCs have been made operative under clause 20 of
Schedule 1 to the RMA.

(g)

Consequently, the Fast Track Applications must be assessed under clause 31,
Schedule 6 and, pursuant to clause 32(1) of Schedule 6, under sections 104A to
104D of the RMA as applicable, solely in terms of the current operative FUZ
provisions applying to the land. The ‘flip side’ of this is that no assessment can be
undertaken based on, say a possible future business or residential zoning, unless
and until a decision is made to approve the relevant PPC and any associated
precinct provisions, and any appeals are determined, and those provisions
become operative in clause 20 terms.

(h)

For completeness, we observe that section 86B of the RMA (which prescribes
when rules have a legal effect) is consistent with the above analysis, since it
concerns when rules in a proposed plan, as defined in section 43AAC, have legal
effect.

2.7

However, while as just canvassed the AEEs generally reflect the correct legal position (i.e.
that the PPCs have no legal effect), all three AEEs nonetheless provide an assessment
against the proposed precinct provisions in the PPCs. This is said to be “for information
purposes” and to demonstrate general accordance with the Applicants’ suggested
versions of those provisions.6

2.8

We assume that the Applicants may have also provided these further assessments, at
least in part, in response to the Minister’s referral orders for the three Fast Track

5
6

Resolutions PLA/2020/39 to PLA/2020/41 of the Council’s Planning Committee dated 2 July 2020.
Kiwi AEE at page 15, Fulton Hogan AEE at page 51, and Oyster AEE at page 67.
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Applications, which require the following assessment to be provided in relation to each
application:7
(a)

an assessment of the following matters in relation to the key outcomes of
the Drury–Opāheke Structure Plan (Auckland Council, August 2019):
(i)

2.9

how the development will integrate with the other land uses provided
for in Private Plan Change [48 / 49 / 50] to the Auckland Unitary
Plan:

The above clause in each of the Minister’s referral orders is legally problematic in several
respects:
(a)

The clause appears to attribute a status to the provisions of the PPCs, which as a
matter of law they do not have.

(b)

As noted above, the FTA and RMA do not give any status to a PPC unless it has
been adopted by the Council (which is not the case with PPCs 48 to 50).

(c)

The outcome of the Schedule 1 process for PPCs 48 to 50 is uncertain (noting for
instance that there were submissions by the Council and AT seeking that all three
PPCs be declined, and that the Panel’s decisions could be subject to potential
appeals).

(d)

There is no legal presumption that proposals advanced by the initiator of a plan
change (here Kiwi, Fulton Hogan and Oyster) are to be preferred to alternatives
promoted by other participants in the process, such as other submitters, as the
Environment Court recently confirmed in Federated Farmers of New Zealand Inc
v Bay of Plenty Regional Council.8 If other means of achieving the purpose of the
RMA and the objectives of a PPC are raised by reasonably cogent evidence, the
decision-maker should consider those other possibilities: Colonial Vineyard
Limited v Marlborough District Council.9 Therefore, the suggestion that an
assessment be provided as to how the Fast Track Applications will integrate with
other land uses provided for in PPCs 48 to 50 is problematic.

2.10

Therefore, we agree with the Applicants that it is not permissible for the Panels to have
regard to possible future live urban zonings and precinct provisions under clause 31 of
Schedule 6 to the FTA.

2.11

The discussion above leads to a fundamental difficulty with all three Fast Track
Applications, addressed in Section 3 immediately below, arising from the requirement that
the Fast Track Applications be assessed solely based on the operative FUZ provisions of
the AUP.

7

COVID-19 Recovery (Fast-track Consenting) Referred Projects Order 2020, Schedules 32 to 34, clause 6(a)(i).
[2019] NZEnvC 136 at [41].
9 [2014] NZEnvC 55 at [64].
8
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3

THE APPLICATION OF THE SECTION 104D ‘GATEWAY’ TEST UNDER THE FTA

3.1

All three Applications have non-complying activity status overall. Given their noncomplying activity status, section 104D of the RMA applies to the Applications by virtue of
clause 32(1) of Schedule 6 to the FTA. Clause 32(1) states (emphasis added):
Sections 104A to 104D, 105 to 107, and 138A(1), (2), (5), and (6) of the Resource
Management Act 1991 apply to a panel’s consideration of a consent application for
a referred project.

3.2

Clause 32(2) provides that the provisions referred to in subclause (1) apply with all
necessary modifications.

3.3

Section 104D provides that a consent authority (here the Panels) may grant a resource
consent for a non-complying activity only if it is satisfied that either the adverse effects of
the activity on the environment will be minor, or the application is for an activity that will
not be contrary to the objectives and policies of the relevant plan. We address each limb
of the ‘gateway’ test in more detail below.

3.4

Before doing so, we note that the Expert Consenting Panel appointed to consider the
Vines Affordable Subdivision Proposal determined that the application in that case did not
pass the ‘gateway’ test in section 104D, and went on to refuse consent to the application.10
However, the Panel commented at paragraph 8.4 of its decision that (emphasis added):
In the normal course of an application for a non-complying activity under the RMA,
the Panel would not proceed to an overall merits evaluation of the proposal under
section 104 if neither threshold test were satisfied because consent cannot be
granted. It is not entirely clear that the same consequence applies in an
Application being considered under clause 31(1) of Schedule 6 of the FTA. For
completeness, and for the avoidance of doubt, we consider it prudent to consider the
Application through the lens of Part 2 of the RMA and the purpose of the FTA
notwithstanding our conclusion under section 104D. The next section of our Decision
briefly records our findings on those matters.

3.5

We do not agree that there is any lack of clarity under the FTA as to the consequences of
neither threshold test in section 104D being passed.

3.6

Section 104D of the RMA is directly ‘imported’ into the FTA by clause 32. Section 104D
clearly operates to prevent the consent authority (here the Panels) from granting a
resource consent for a non-complying activity, unless one of the two limbs of the gateway
test is passed. Express wording would have been required if Parliament had not intended
section 104D to operate in the usual way and as a potential ‘bar’ on consent being granted.

3.7

It is also noteworthy that other Expert Consenting Panels have proceeded on the basis
that section 104D operates to bar Panels from granting consent in the usual way.11

10

Decision dated 17 September 2021: https://www.epa.govt.nz/assets/Uploads/Documents/Fast-trackconsenting/The-Vines/The-Vines-Affordable-Subdivision-Final-Decision.pdf.
11 For one example, see paragraph 104 of the Silverlight Studios Wanaka decision:
https://www.epa.govt.nz/assets/Uploads/Documents/Fast-track-consenting/Silverlight-Studios/Silverlight-StudiosDecision-8-December-2021.pdf.
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3.8

To assist the Panels, we provide a brief summary below of case law relevant to the
operation of section 104D, which we consider applies equally to decision-making under
the FTA.
First limb under section 104D(1)(a) – adverse effects

3.9

As the Panels will know, the first limb of the gateway test allows consideration only of
adverse effects. A proposal’s positive effects may not be relied upon to ‘counter-balance’
adverse effects. Proposed mitigation may be taken into account, however ‘offsets’ (which
do not mitigate effects at the ‘point of impact’) cannot be taken into account.12

3.10

In Cookson Road Character Preservation Soc Inc v Rotorua District Council the Court held
that the effects evaluation required of section 104D(1)(a) is to be undertaken on a “holistic
basis looking over the entire application and the range of effects”.13 Cookson is consistent
in this regard with earlier authority on the predecessor to section 104D (section 105(2A)):
see e.g. Stokes v Christchurch City Council, where the Court held that the “test is whether
the adverse effects as proposed to be remedied and/or mitigated, and taken as a whole
are more than minor”.14 The Court followed this approach to the effects limb of section
104D in SKP Incorporated v Auckland Council.15

3.11

The required assessment involves conclusions by the Court as to facts and the degree of
effect, as the Court noted in SKP.16

3.12

We observe that such an assessment may result in a finding that a proposal’s adverse
effects, when considered as a whole and taking into account mitigation, are more than
minor even where a single ‘category of effect’ (say traffic effects) is at issue. For example,
in Calveley v Kaipara District Council, the Environment Court held that unacceptable
safety effects relating to the use of a proposed right of way resulted in the adverse effects
of the proposal as a whole being more than minor:17
[139] We have considered the activities' adverse effects as a whole, in light of the
mitigating influence of the proposed consent conditions (and in this case, also of the
proposal's subdivision design): Bethwaite; Stokes. We find that those adverse effects
are more than minor. That is because of the unacceptable danger that we find ROW
1 would pose for its intended users, in the event that we were to grant consent to the
additional lots and dwellings sought for the Upper Part of the Site. …

3.13

We record that Natalie Bedggood in her planning report for the Council, Sarah Haarhoff
in her comments prepared on behalf of AT, and Lydia Smith in her planning report for AT,
have assessed the adverse effects of Kiwi’s Application as being more than minor, when
considered as a whole, and taking into account the Applicant’s proposed mitigation.

12

Royal Forest and Bird Protection Society of New Zealand Inc v Buller District Council [2013] NZRMA 293 (HC), at
[72] to [76].
13 Cookson Road Character Preservation Soc Inc v Rotorua District Council [2013] NZEnvC 194, at [48].
14 Stokes v Christchurch City Council [1999] NZRMA 409, at page 434.
15 SKP Incorporated v Auckland Council [2018] NZEnvC 081, at [47].
16 Ibid.
17 Calveley v Kaipara District Council [2014] NZEnvC 182, at [139].
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Second limb under section 104D(1)(b) – objectives and policies
3.14

The Panels are required to assess whether each Application is contrary to the objectives
and policies of the “relevant plan” in terms of section 104D(1)(b).18 Section 43AA defines
the term “plan” as meaning a regional plan or a district plan. The relevant plan for the
purposes of the Fast Track Applications is the AUP.

3.15

“Contrary” for the purposes of section 104D(1)(b) means that it must be “…opposed in
nature, different to or opposite … repugnant and antagonistic”.19

3.16

In Dye v Auckland Regional Council, the Court of Appeal discussed the appropriate
approach to be taken in relation to the precursor to s 104D(1)(b), concluding that what is
required is a “fair appraisal of the objectives and policies read as a whole”.20

3.17

The following passage in Akaroa Civic Trust v Christchurch City Council,21 which has been
cited with approval in several cases,22 provides a helpful encapsulation of the task of the
decision-maker in relation to the second gateway:
... in all but the simplest cases the second gateway test is very difficult to apply
because most district plans have a plethora of objectives and policies. We consider
that if a proposal is to be stopped at the second gateway it must be contrary to the
relevant objectives and policies as a whole. We accept immediately that this is not a
numbers game; at the extremes it is conceivable that a proposal may achieve only
one policy in the district plan and be contrary to many others. The proposal may be
so strong in terms of that policy that it outweighs all the others if that is intent of plan
as a whole. Conversely, a proposal may be consistent with and achieve all bar one
of the relevant objectives and policies in the district plan. But if it is contrary to a
policy which is, when the plan is read as a whole, very important and central to the
proposal before consent authority, it may be open to the consent authority to find a
proposal as contrary to the objectives and policies under s104D. We add that it is
rare for a consent authority, or the Court, to base its decision either way, on a single
objective or policy. The usual position is that there are sets of objectives and policies
either way, and only if there is an important set to which the application is contrary,
can a local authority rightly conclude that the second gateway is not passed.

3.18

The above passage highlights the importance of a contextual analysis of the relevant plan
provisions. Such a contextual analysis could result in a proposal passing or failing the
section 104D(1)(b) gateway on the basis of even a single objective or policy, although that
may be unusual. The High Court previously found in Queenstown Central Ltd v
Queenstown Lakes District Council that a proposal was contrary to a single objective in
the relevant plan, and determined that was sufficient for the proposal to have failed section
104D(1)(b).23 Where a set of objectives and policies is at issue, which is important and

18

Alongside the adverse effects limb: section 104D(1)(a).
New Zealand Rail v Marlborough District Council [1994] NZRMA 70 (HC) at [11].
20
Dye v Auckland Regional Council [2002] 1 NZLR 337 (CA), at [25].
21 Akaroa Civic Trust v Christchurch City Council [2010] NZENVC 110, at [74].
22 E.g. Re Waiheke Marinas Ltd [2015] NZEnvC, at [582]. See also the Final Report and Decision of the Board of
Inquiry into the East West Link Proposal (21 December 2017), at [662] – [664].
23 Queenstown Central Ltd v Queenstown Lakes District Council [2013] NZRMA 239, at [126]-[127], and Queenstown
Central Ltd v Queenstown Lakes District Council [2013] NZHC 817, at [37].
19
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central to the proposal, it may be open to a decision-maker to find that the proposal is
contrary to the objectives and policies of the plan as a consequence.
3.19

We record that Ms Bedggood and Ms Haarhoff / Ms Smith have assessed the Drury Centre
Application as being contrary to the objectives and policies of the AUP when read as a
whole. We return to this in Section 4 below.

4

CONSEQUENCES OF FUTURE URBAN ZONING FOR THE FAST TRACK
APPLICATIONS

4.1

This section of our memorandum discusses the consequences of the Future Urban Zoning
for the Fast Track Applications.
SUMMARY

4.2

24
25

Having reviewed the Applications, the relevant AUP objectives and policies, and the
planning reports by the Council’s and AT’s planners (Ms Bedggood for the Council and
Ms Haarhoff / Ms Smith for AT), we consider that:
(a)

The Applications are contrary to a suite of FUZ objectives and policies in Chapter
H18 of the AUP broadly directed at avoiding urbanisation prior to completion of
Schedule 1 processes to live-zone land for urban activities. As discussed further
below, one of the FUZ objectives and two of the policies use the term “avoid” – a
directive and “strong word, meaning ‘not allow’ or ‘prevent the occurrence of’”, as
the Supreme Court has held.24

(b)

The FUZ objectives and policies in question are clearly “very important and
central”25 to the proposals before the Panels, when the AUP is read as a whole,
such that the Panels can reasonably reach a conclusion that the objectives /
policies limb of the section 104D gateway test is not met for this reason alone. In
saying that, we note that Ms Bedggood’s and Ms Haarhoff / Ms Smith’s planning
reports have also assessed the Drury Centre Application as being contrary to a
number of other ‘non-FUZ’ related objectives and policies.

(c)

Even if the Panel were to conclude that the section 104D gateway test is passed
(and we record Ms Bedggood’s and Ms Haarhoff / Ms Smith’s assessment that
neither limb of section 104D is passed), then we consider that this represents an
instance where the proposal’s ‘contrariness’ to the AUP’s FUZ objectives and
policies should be seen as determinative of the outcome under clause 31.

(d)

The three Fast Track Applications represent a fundamental challenge to the FUZ
provisions of the AUP. As discussed further below, we agree with Ms Bedggood
and Ms Haarhoff / Ms Smith that granting consent for the Drury Centre Application
now prior to urban zoning, would give rise to significant precedent and plan integrity
concerns.

Environmental Defence Society v NZ King Salmon [2014] 1 NZLR 593, at [96] and [126].
To quote the Environment Court in Akaroa Civic Trust v Christchurch City Council [2010] NZENVC 110, at [74].
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(e)

In a sense, the Applications put the ‘cart before the horse’ by seeking to enable
significant urbanisation through resource consent processes, prior to completion
of Schedule 1 processes to determine whether the relevant land should be livezoned and, if so, what the zoning pattern and precinct provisions should be
applying to the land.

ANALYSIS
4.3

The AEE for each Application acknowledges that the proposals involve urbanisation.26
We agree and draw to the Panels’ attention the Environment Court’s discussion (in the
context of the AUP) of what constitutes urbanisation in Ahuareka Trustees (No. 2) Ltd v
Auckland Council, where the Court concluded that a proposal involving 186 houses, plus
a pub/restaurant, community building, retail units and commercial units, constituted
urbanisation for the purposes of the AUP.27 The Environment Court’s findings on the issue
of urbanisation were upheld on appeal to the High Court.28

4.4

We note that the AEEs prepared by the Applicants’ shared planning consultants (Barker
& Associates) approach the FUZ provisions in slightly different ways:

4.5

(a)

The Kiwi AEE seeks to characterise the proposal as “consistent with the themes
embodied in those provisions collectively, being to prevent development that would
compromise future urbanisation”, because “the proposal is fully aligned with the
anticipated form of urban development for the land and wider area”.29 Kiwi’s AEE
seeks to diminish the relevance of Objectives H18.2(1), (2) and (4) on the basis
that they are more in the nature of “methods” for achieving Objective H18.2(3), the
apparent suggestion being that Objective H18.2(3) is the only “genuine objective”
in Chapter H18. Kiwi’s AEE acknowledges that the proposal “does not give effect
to all the relevant objectives and policies of the FUZ”.30

(b)

By contrast, the AEEs for Fulton Hogan’s and Oyster’s Applications do not seek to
make such a distinction between the objectives. Those AEEs state that “there are
some inconsistencies with the Future Urban Zone provisions”,31 but suggest that
the proposal “will not be contrary to all the objectives and policies” when taken ‘as
a whole’ and will accordingly not be contrary to the relevant AUP objectives and
policies.32

For reasons stated below, we disagree with the Applicants’ approach to and conclusions
in relation to the FUZ provisions. We consider the Applicants’ characterisation of the
provisions, including the suggestion in the Kiwi AEE that there is only one “genuine
objective”, to be incorrect.

26

See e.g. Kiwi AEE at page 109, Fulton Hogan AEE at page 105, and Oyster AEE at page 132.
Ahuareka Trustees (No. 2) Ltd v Auckland Council [2017] NZEnvC 205, at [55] onwards. The factors leading to this
conclusion were: the intensity of the development, the nature of the development, its ‘village’ component, the mix of
services, size, scale, visual character, and the provision of sewage, storm water and water systems required.
28
Ahuareka Trustees (No. 2) Ltd v Auckland Council [2019] NZHC 3142, at [61]. The Court of Appeal dismissed an
application for leave to appeal: Ahuareka Trustees (No. 2) Ltd v Auckland Council [2020] NZCA 191.
29 Kiwi AEE at page 111.
30 Ibid.
31 Oyster AEE at page 134, Fulton Hogan AEE at page 120.
32 Ibid.
27
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4.6

We discuss this topic below under several subheadings:
(a)

Legal framework
i. Relevant FUZ provisions in the AUP
ii. Case law relevant to the AUP’s FUZ provisions
iii. Case law on precedent / plan integrity issues (we have addressed case law
relevant to section 104D already above)

(b)

Discussion of issues.

Legal Framework
Relevant FUZ provisions in the AUP
4.7

While the key provisions relating to activities in the FUZ are the district plan provisions
contain in Chapter H18 (Future Urban Zone), there are also directly relevant RPS
provisions in Chapter B2 (Urban Growth and Form).
Chapter B2 RPS Provisions

4.8

RPS Policy B2.2.2(3) is:33
(3) Enable rezoning of future urban zoned land for urbanisation following structure
planning and plan change processes in accordance with Appendix 1 Structure plan
guidelines.

4.9

This policy makes it clear that rezoning of land for urbanisation should follow not only
structure planning, but also plan change processes. Critically, it is the latter (the plan
change process) that introduces the ‘live’ urban zoning (and associated precinct
provisions) into the AUP as the precursor to urbanisation.

4.10

In the case of Drury, Council-led Structure Planning has been undertaken (in 2019),
however the private plan change processes for the land subject to the Fast Track
Applications is underway but not yet completed, as outlined briefly above.

4.11

Policy B2.2.2(8) introduces the AUP’s policy approach to the ‘transitional’ period until FUZ
land is live-zoned, which is broadly that “rural activities” are enabled until urban zonings
are applied. That policy states:
Enable the use of land zoned future urban within the Rural Urban Boundary or other
land zoned future urban for rural activities until urban zonings are applied, provided
that the subdivision, use and development does not hinder or prevent the future
urban use of the land.

33

See also Policy B2.2.2(7).
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Chapter H18 FUZ Provisions
4.12

The ‘zone description’ at H18.1 makes it clear that the FUZ is a “transitional zone” where
land “may be used for a range of general rural activities”, but “cannot be used for urban
activities”, until the land is rezoned for urban purposes:
H18.1. Zone description
The Future Urban Zone is applied to greenfield land that has been identified as
suitable for urbanisation. The Future Urban Zone is a transitional zone. Land may
be used for a range of general rural activities but cannot be used for urban activities
until the site is rezoned for urban purposes.

4.13

The objectives and policies that follow reflect this zone description.

4.14

Beginning with the objectives, H18 contains four objectives as follows:
H18.2. Objectives
(1) Land is used and developed to achieve the objectives of the Rural – Rural
Production Zone until it has been rezoned for urban purposes.
(2) Rural activities and services are provided for to support the rural community until
the land is rezoned for urban purposes.
(3) Future urban development is not compromised by premature subdivision, use or
development.
(4) Urbanisation on sites zoned Future Urban Zone is avoided until the sites have
been rezoned for urban purposes.

4.15

We observe in passing that objectives H18.2(1) to (4) are clearly drafted as objectives.
Objectives (1), (2) and (4) are not methods, as the Kiwi AEE suggests.

4.16

The policies in H18 expand on the themes in the objectives:
H18.3. Policies
(1) Provide for use and development which supports the policies of the Rural – Rural
Production Zone unless that use and development is inconsistent with policies
H18.3(2) to (6).
(2) Enable activities that are reliant on the quality of the soil or require a rural location
to operate or which provide for the day to day needs of the local rural community.
(3) Require subdivision, use and development to maintain and complement rural
character and amenity.
(4) Avoid subdivision that will result in the fragmentation of land and compromise
future urban development.
(5) Prevent the establishment of more than one dwelling on a site except for the
provision for minor dwellings and workers’ accommodation.
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(6) Avoid subdivision, use and development of land that may result in one or more
of the following:
a. structures and buildings of a scale and form that will hinder or prevent
future urban development;
b. compromise the efficient and effective operation of the local and wider
transport network;
c.

require significant upgrades, provisions or extension to the wastewater,
water supply, or stormwater networks or other infrastructure;

d. inhibit the efficient provision of infrastructure;
e. give rise to reverse sensitivity effects when urban development occurs;
f.

give rise to reverse sensitivity effects in relation to existing rural activities
or infrastructure; or

g. undermine the form or nature of future urban development.

4.17

We return to the FUZ objectives and policies below.
Case law relevant to AUP FUZ provisions

4.18

The Environment Court considered the current FUZ provisions in the AUP in Albert Road
Investments v Auckland Council.34

4.19

We begin by observing that Albert Road Investments involved a very small-scale proposal
for non-complying activity consent for a two-lot subdivision of land zoned FUZ at
Warkworth North. The proposal’s adverse effects were agreed to be minor, and the Court
appeared to find that the proposal did not involve urbanisation.35 The proposal at issue
therefore sits at the other end of the ‘development spectrum’ compared with the Fast Track
Applications. While the case is factually distinguishable, it is nonetheless instructive to
refer to several of the Court’s findings.

4.20

The Environment Court found that the following RPS provisions in AUP Chapter B236 and
FUZ provisions in Chapter H1837 were of particular relevance in the circumstances of that
case:
(a)

Objectives B2.2.1(1), (3) and (5), and policies B2.2.2(1), (3), (6), (7) and (8) (with
policy B2.2.2(8) being singled out by the witnesses as having particular relevance);
and

(b)

Objectives H18.2(1), (3) and (4), and policies H18.3(1), (4) and (6), supplemented
by various specified objectives and policies contained in Chapter E39 Subdivision
– Rural.

34

Albert Road Investments Ltd v Auckland Council [2018] NZEnvC 102.
At [138].
36 At [66] onwards.
37 At [77] onwards.
35
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4.21

The Court made a number of findings:
(a)

The FUZ “is undoubtedly a holding zone where a limited range of activities is
enabled for a transition pending the intended processes of structure planning and
rezoning for urban purposes by a further plan change process”.38

(b)

The FUZ does not put a freeze on land use. It allows some tolerance for land
development.39 The Court noted that the list of permitted activities in Activity Table
H18.1 reveals a capacity for some development, including some that are not
exclusively rural in nature.40

(c)

The FUZ also does not put a freeze on subdivision, however the Court noted that
the “assignment of NC activity classification to subdivision (including a two-lot
subdivision), signals the importance of closely scrutinising the subdivision by
reference to the applicable objectives and policies”.
Its more stringent
classification, the Court noted, reflected “the greater potential for subdivision to
compromise the PAUP's intentions for urbanisation”.41 The Court reiterates this
point later in its decision,42 noting that the “choice of activity classification
emphasises the primary importance of enabling the delivery of the PAUP's
urbanisation intentions, especially as expressed in the objectives and policies”.

(d)

In relation to subdivision, the Court stated 43
… The discretionary judgment called for under s104 RMA can mean a NC
subdivision that undermines what the plan intends (particularly a newly
minted plan such as the PAUP) ought to be declined even if its effects on
the environment are minor.

4.22

The Court’s comments noted at paragraph 4.21(c) above concerning the significance of
the assignment of non-complying activity status is generally consistent with rule A1.7.5 of
the AUP. Rule A1.7.5 states:
Activities are classed as non-complying where greater scrutiny is required for some
reason. This may include:
• where they are not anticipated to occur; or
• where they are likely to have significant adverse effects on the existing
environment; or
• where the existing environment is regarded as delicate or vulnerable; or
• otherwise where they are considered less likely to be appropriate.

4.23

In a more recent High Court decision involving a non-complying activity, Royal Forest and
Bird Protection Society of New Zealand Inc v New Zealand Transport Agency, the Court

38

At [98].
At [112].
40 At [103] and [105].
41 At [112].
42 At [134].
43 At [27].
39
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has noted the particular relevance of the explanation in A1.7.5.44 Further, in Auckland
Council v Cabra Rural Developments Ltd, the High Court, having noted A1.7.545, found
that by adopting a restricted discretionary activity status for applications that might have
warranted careful scrutiny and detailed evidence, the Environment Court applied an
activity status that does not anticipate close scrutiny at the resource consent stage, and
that if an application requires greater scrutiny, a more onerous activity status should apply.
We refer to these more recent authorities simply to emphasise the importance of the
assignment of non-complying activity status.
4.24

The Court’s comment noted at paragraph 4.21(d) above is consistent with findings of both
the Environment and High Courts in McKenna v Hastings District Council that "things do
not begin and end with effects".46 The High Court confirmed that notwithstanding a finding
that the adverse effects would be minor / not decisive, the Environment Court had been
entitled to:
(a)

find that the proposal would be contrary to the policy intent of the plan; and

(b)

take into account the precedent effect of granting consent, and concerns in relation
to the integrity of the plan.47

Case law on precedent / plan integrity
4.25

The High Court confirmed in Rodney District Council v Gould that both plan integrity and
precedent concerns are valid resource management concerns, as a matter of law.48

4.26

The High Court held in Sterling v Christchurch City Council that:

4.27

(a)

A precedent issue can arise when it is probable, in the sense of more likely than
not, that if an application is granted, other applications would be made in reliance
of the first grant;49 and

(b)

There is no requirement to establish that other applications would have to present
precisely the same factual matrix as the application presently under consideration.
Broadly similar facts could suffice.50

In terms of the distinction between the concepts of precedent and integrity, the High Court
also commented in Sterling that:51
… While in some situations the concept of precedent and integrity of the District Plan
might amount to the same thing, that is not necessarily the case. … whereas the
concept of precedent reflects the concern that the granting of consent may have

44

Royal Forest and Bird Protection Society of New Zealand Inc v New Zealand Transport Agency [2021] NZHC 390,
at [59].
45 At [157].
46
High Court (2009) 15 ELRNZ 41, at [69], and Environment Court Decision W106/08, at [37].
47 McKenna v Hastings District Council (2009) 15 ELRNZ 41, at [67] [69].
48 Rodney District Council v Gould [2006] NZRMA 227, at [101] and [102].
49 Sterling v Christchurch City Council (2011) 16 ELRNZ 798, at [88].
50 Ibid.
51 Sterling v Christchurch City Council (2011) 16 ELRNZ 798, at [90].
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planning significance beyond the immediate vicinity of the land concerned, plan
integrity is more likely to reflect the public confidence in the Plan. …

4.28

As noted above, the High Court held in McKenna that notwithstanding a finding that the
adverse effects would be minor, the Environment Court had been entitled to take into
account the precedent and integrity concerns.52
Discussion of issues

4.29

The intent of the FUZ objectives and policies in Chapter H18 is clear. Reflecting the
transitional nature of the zone, ongoing rural use is enabled while avoiding urbanisation
until land is rezoned for urban purposes.

4.30

In particular, we note the strong and directive language employed in objective H18.2(4)
and policies H18.3(4) and (6). For instance, objective H18.2(4) is that urbanisation is to
be “avoided” until land has been rezoned.

4.31

The Supreme Court emphasised in King Salmon the importance of paying careful attention
to the way in which policies are expressed. Those expressed in more directive terms will
carry greater weight than those expressed in less directive terms. In this context, the
Court noted that “avoid” is a stronger direction than “take account of”. 53 While the context
of King Salmon was a plan change, this approach (i.e. of giving greater weight to more
directive policies) has been applied in a consenting context also.54

4.32

The Supreme Court held, in the context of section 5(2)(c) of the RMA and certain NZCPS
provisions, that “avoid” is a “strong word, meaning ‘not allow’ or ‘prevent the occurrence
of’”.55 We consider that meaning of the word to apply equally to the use of “avoid” in
objective H18.2(4) and policies H18.3(4) and (6).

4.33

The Applications will not “prevent the occurrence” of urbanisation. It is not in dispute that
all three Fast Track Applications propose significant urbanisation prior to the relevant land
being rezoned. For example, the Oyster AEE acknowledges, in referring to objective
H18.2(4), that urbanisation is not avoided until the site is rezoned for urban purposes.56

4.34

While the FUZ does not place a strict freeze on land use and subdivision, as the Court
held in Albert Road Investments, we consider that the degree of tolerance provided by
Chapter H18 must be viewed through the lens of the clear wording of the objectives and
policies. The Court’s findings in Albert Road Investments were clearly influenced by the
nature and scale of what was proposed: a “simple two-lot subdivision” with “relatively
minor adverse effects”.57 The Court was satisfied that granting consent would not offend
the AUP’s provisions. Again, these Applications sit at the other end of the spectrum.

4.35

The objectives and policies in Chapter H18 are logical and sensible. Until the zoning
pattern and any associated provisions (e.g. precinct provisions) are settled and known,
any resource consents granted now for substantial urban development must give rise to

McKenna v Hastings District Council (2009) 15 ELRNZ 41,at [67] – [69].
Environmental Defence Society v NZ King Salmon [2014] 1 NZLR 593, at [129].
54 See e.g. Southland Fish & Game New Zealand v Southland Regional Council [2016] NZEnvC 220, at [23].
55 Environmental Defence Society v NZ King Salmon [2014] 1 NZLR 593, at [96] and [126].
56 Oyster AEE at page 132.
57 At [28] and [53].
52
53
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the risk of future urban development and urban form being compromised prematurely,
and/or lead to results that potentially ‘cut across’ the outcome of ongoing planning
processes. In this latter respect, we reiterate that the outcome of the PPCs remains
unknown. The zoning pattern is yet to be confirmed, as are the precinct rules that might
apply to development. There can be no presumption that the Applicants’ proposed
provisions will be adopted. Further, as noted, there are submissions that seek that the
PPCs be declined in their entirety. Appeals may follow the Panel’s decisions on PPCs 48
to 50.
4.36

While the risks referred to above may reasonably be viewed as more limited in the case
of a minor development proposal such as the 2-lot subdivision at issue in Albert Road
Investments v Auckland Council, we consider the risks to be particularly acute where
resource consent is sought for large scale urban development, as here.

4.37

Ms Bedggood and Ms Haarhoff / Ms Smith provide more detailed discussion of the FUZ
objectives and policies in their reports for the Council and AT respectively, which we do
not repeat. What their assessment demonstrates however is that the failure to “avoid”
urbanisation is accompanied by a number of material concerns, for example in terms of:
(a)

the potential impact of premature subdivision and development (i.e. prior to plan
change processes being completed) on future urban development and form;58

(b)

the efficient provision of infrastructure;59 and

(c)

the requirement for significant (unfunded) transport infrastructure upgrades60
(again, these have been ‘live issues’ in relation to PPCs 48 to 50).

4.38

We agree with Ms Bedggood’s and Ms Haarhoff / Ms Smith’s analysis and conclusions in
relation to the Drury Centre Application that it is contrary to the thrust of the FUZ objective
and policy framework. It is not tenable to sustain the conclusion reached in the AEEs that
there are ‘some inconsistencies’ with the FUZ provisions in circumstances where the very
purpose of the FUZ objective and policy framework is undermined. The FUZ objectives
and policies in question are clearly “very important and central”61 to the Applications before
the Panels, when the AUP is read as a whole, such that the Panels can reasonably reach
a conclusion that the objectives / policies limb of the section 104D gateway test is not met
for this reason alone.

4.39

In saying that, we note that both Ms Bedggood and Ms Haarhoff / Ms Smith have assessed
the Drury Centre Application as contrary to a number of other ‘non-FUZ’ related objectives
and policies also.

4.40

While we agree with Ms Bedggood and Ms Haarhoff / Ms Smith that the objectives and
policies limb of section 104D is not passed, should the Panel conclude otherwise, then we
consider that this represents an instance where the proposal’s ‘contrariness’ to the AUP’s
FUZ objectives and policies should be seen as determinative of the outcome under clause

58

Objective H18.2(3) and policies H18.3(4) and (6)(g).
Policy H18.3(6)(d).
60 Policy H18.3(6)(c).
61 To quote the Environment Court in Akaroa Civic Trust v Christchurch City Council [2010] NZENVC 110, at [74].
59
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31 for the reasons stated above and in Ms Bedggood’s and Ms Haarhoff / Ms Smith’s
reports.
4.41

Turning to precedent and plan integrity concerns, as noted above, such concerns are valid
resource management considerations, including in any case where a proposal’s adverse
effects are assessed as being minor. Such concerns are often over-stated and over-used,
however we consider this is genuinely a case where such concerns are brought into sharp
focus.

4.42

The precedent concern, as articulated clearly by Ms Bedggood and Ms Haarhoff / Ms
Smith, is that if consent is granted for the Application, it would be very difficult to refuse
subsequent non-complying activity subdivisions / development – including similarly very
significant proposals – prior to plan change processes to introduce live-zoning being
completed. The concern relates not only to other FUZ-zoned land within the Drury area,
but also to other FUZ land within the region. We share Ms Bedggood’s and Ms Haarhoff
/ Ms Smith’s concerns. There is significant scope for any consent granted in response to
the three Fast Track Applications to be seen as sending a signal that the directive objective
and policy framework in Chapter H18 of avoiding urbanisation prior to live-zoning can be
challenged / circumvented through a resource consent process.

4.43

We also agree with Ms Bedggood and Ms Haarhoff / Ms Smith that a failure to require the
process envisaged by the AUP to be followed (i.e. structure planning followed by a plan
change) would raise serious concerns about the integrity and consistent administration of
the AUP. These concerns would be compounded if others see that the key plan change
step in the process can essentially be ‘bypassed’ by a resource consent application.

4.44

In short, the Fast Track Applications put the ‘cart before the horse’ by seeking to enable
significant urbanisation through resource consent processes, prior to completion of
Schedule 1 processes to determine whether the relevant land should be live-zoned and,
if so, what the zoning pattern and precinct provisions should be applying to the land.

5

INTEGRATION OF LAND USE / URBANISATION WITH INFRASTRUCTURE –
ABSENCE OF FINANCING & FUNDING SOLUTION FOR REQUIRED TRANSPORT
UPGRADES

5.1

In this section, we address the legal basis for taking into account the concerns raised in
the Council’s and AT’s comments relating to the integration of land use / urbanisation with
infrastructure, and the absence of a financing and funding solution for the transport
upgrades required to enable and adequately mitigate the adverse effects of the Kiwi
Application. We also briefly address case law relevant to these issues.

5.2

We infer from the reference in paragraph 5 of the Minute to “Public-private funding
arrangements in relation to infrastructure for this proposal” that this is a topic of interest to
the Panel.
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SUMMARY
5.3

There is a sound basis, both in the strategic policy framework in the NPS-UD and RPS
and in case law, for taking into account the Council’s and AT’s concerns as to the lack of
integration of land use / urbanisation with transport infrastructure (including the funding of
infrastructure), and the implications of the Council not being in a position to finance and
fund the transport upgrades required to enable and adequately mitigate the adverse
effects of the Drury Centre Application.
ANALYSIS

5.4

We have already observed that concerns as to the need for significant (unfunded)
transport infrastructure upgrades to support urban development are live issues in relation
to PPCs 48 to 50.

5.5

Given the focus of the Fast Track Panels’ task and also the status of the PPCs as
discussed in Section 2 above, we do not go into detail concerning the specific matters in
contention with PPCs 48 to 50, other than to observe that similar issues arise in relation
to both the PPCs and the Fast Track Applications as to:

5.6

(a)

the transport infrastructure required to support the proposals;

(b)

the financing and funding shortfall in relation to the required transport infrastructure
(noting the limited extent of Council funding available to support growth in Drury);

(c)

the direct effects of allowing urbanisation to proceed without the required
infrastructure being in place; and

(d)

the planning implications of the above, including in terms of objectives and policies
in the RPS and National Policy Statement on Urban Development 2020 (NPS-UD),
which emphasise the integration of infrastructure (including the funding of
infrastructure) with land use and urban growth.

Turning to the Drury Centre Application, relevant assessment of these issues can be found
in the following Council and AT reports:
(a)

The transport report by Andrew Prosser (Jacobs on behalf of AT). Mr Prosser
provides an assessment of inter alia the transport infrastructure required to support
the Applicant’s proposals. In his assessment:
i. The transport projects proposed by the Applicant are inadequate to
address the direct adverse effects of the proposed development;
ii. Important additional transport upgrades are required (in addition to those
identified by the Applicant) to enable the proposed development and
adequately mitigate its anticipated traffic effects; and
iii. The Application’s adverse transport effects will be more than minor and
potentially significant, based on the level of mitigation proposed by the
Applicant.
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5.7

(b)

The report by Council infrastructure financing and funding specialist Brigid
Duffield. Ms Duffield’s report explains the significant financing and funding
challenge facing the Council in Drury. She identifies the limited funding available
to support growth in Drury in the Long-term Plan and Regional Land Transport
Plan, noting that $243 million may be available later in the decade for transport
improvements to support the New Zealand Upgrade Programme, while also
explaining some of the uncertainties in relation to that sum. Ms Duffield’s
assessment is that there is a significant infrastructure funding shortfall in relation
to the transport infrastructure identified by Mr Prosser as being required to enable
and mitigate the effects of Kiwi’s Application. She confirms that the Council is not
in a position to fund the necessary infrastructure.

(c)

The planning reports by Ms Bedggood and Ms Haarhoff / Ms Smith, who – drawing
on the assessments by Mr Prosser and Ms Duffield – provide assessment of
relevant RPS and NPS-UD objectives and policies. In their planning opinion, the
Applications are contrary to several important strategic objectives and policies in
the RPS and NPS-UD.

We outline briefly below the relevance of these matters to the Panels’ decision-making
both in terms of the strategic policy context and relevant case law.
Strategic policy context

5.8

Beginning with the strategic policy context, the NPS-UD and RPS expressly require an
‘integrated’ approach and are directed at ensuring decision-making on growth and
urbanisation is carefully co-ordinated with transport infrastructure and funding decisions.
For example:
(a)

NPS-UD Objective 6(a) is that any decisions on urban development are to be
“integrated with infrastructure planning and funding decisions”.

(b)

RPS Objective B2.2.1(1)(c):
A quality compact urban form that enables all of the following: …
(c) better use of existing infrastructure and efficient provision of new
infrastructure;
(d) improved and more effective public transport;

(c)

RPS Objective B2.2.1(5):
The development of land within the Rural Urban Boundary, towns, and rural
and coastal towns and villages is integrated with the provision of appropriate
infrastructure.

(d)

RPS Policy B2.2.2(7)(c):
Enable rezoning of land within the Rural Urban Boundary or other land
zoned future urban to accommodate urban growth in ways that do all of the
following: …
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(c) integrate with the provision of infrastructure; and …

(e)

Policy B2.4.2(6):
Ensure development is adequately serviced by existing infrastructure or is
provided with infrastructure prior to or at the same time as residential
intensification.

(f)

RPS Objective B3.3.1(1)(b):
(1) Effective, efficient and safe transport that: ….
(b) integrates with and supports a quality compact urban form; …

(g)

RPS Policy B3.3.2(5):
Improve the integration of land use and transport by:
(a) ensuring transport infrastructure is planned, funded and staged to
integrate with urban growth;

5.9

These objectives and policies can be characterised as clear and fairly directive. The
explanatory text at B3.5 of the RPS confirms the intention that “development, especially
that associated with growth in greenfield areas, must be integrated and co-ordinated with
the provision of infrastructure and the extension of networks”.

5.10

We observe that both Objective 6(a) of the NPS-UD and Policy B3.3.2(5) of the RPS
expressly reference funding. The AUP establishes a clear nexus between land use and
urban growth on the one hand, and the planning, staging, and funding of required transport
infrastructure on the other.

5.11

There is therefore a clear policy basis for considering the concerns raised in the Council’s
and AT’s comments and reports.
Case law

5.12

Turning to case law, we note first that the Environment Court has confirmed that roads are
finite physical resources,62 and that the use of roads is a use of land.63

5.13

The High Court’s decision in Coleman v Tasman District Council64 is relevant to
consideration of the Council’s and AT’s comments. Coleman concerned an application
for consent to subdivide a 30 hectare property into two allotments to be used for rural
residential purposes. The Environment Court refused consent on appeal. The decision
of the Environment Court focused on the inadequacy of the public road. The Court
accepted that it was unlikely that adequate funding could be made available to upgrade
the road (evidence being that something like $1-2 million would be necessary to upgrade

62

Coleman v Tasman District Council, W067/97, and confirmed in Norsho Bulc Ltd v Auckland Council (2017) 19
ELRNZ 774, at [92].
63 Hall v McDrury [1996] NZRMA 1, confirmed in Norsho Bulc Ltd, at [92].
64 Coleman v Tasman District Council [1999] NZRMA 39 (HC).
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it to a safe standard). It also accepted that there were many other roads within the district
which had far more pressing needs for upgrading.
5.14

On appeal to the High Court, the appellant argued that the Environment Court erred in
taking into account road funding issues, and that the Court should have ignored the issue
of road upgrading on the basis that it was irrelevant.

5.15

The High Court found that:65
… At no time did the Court take into account funding issues of the respondent in any
improper fashion. The Court simply took the view that the Brooklyn Valley Road was
inadequate and that it would not be upgraded in the foreseeable future. These were
matters of fact.

5.16

The High Court endorsed the Environment Court’s statements in Bell v Central Otago
District Council66 that it was not for the Court to place the Council in a position where it
might have to commit funds to the upgrading of a road, and that a “relevant factor to be
considered is the provision of services such as roading which should be achieved at a rate
with which the Council representing the community can physically and economically
cope”.67 Put differently, an important aspect of sustainable development is ensuring that
development proceeds at a rate that can sustain the orderly provision of services / physical
resources, such as roading, required to support the community. 68

5.17

Significantly, the High Court in Coleman held that while the Environment Court had not
taken into account funding issues of the Council per se, “it would have been entitled to do
so”.69 Further the High Court held that the Environment Court:
… could not have properly considered granting a consent which in its view would
lead to a requirement that the road be upgraded without addressing the issue of
whether the plan made provision for such upgrading or the respondent was prepared
to undertake such upgrading.

5.18

The themes emerging from Coleman (a consenting case) can also be seen reflected in
case law concerning zoning decisions, such as Foreword Developments Ltd v Napier City
Council where the Court held:70
It is bad resource management practice and contrary to the purpose of the Resource
Management Act - to promote the sustainable management of natural and physical
resources; to zone land for an activity when the infrastructure necessary to allow
that activity to occur without adverse effects on the environment does not exist, and
there is no commitment to provide it. …

5.19

The more recent Environment Court decision, Norsho Bulc v Auckland Council71, may
benefit from brief discussion. Norsho Bulc involved a managed fill proposal on land zoned

65

Coleman v Tasman District Council [1999] NZRMA 39 (HC), at 45.
Bell v Central Otago District Council (C4/97).
67 Coleman v Tasman District Council [1999] NZRMA 39 (HC), at 45.
68 McIntyre v Tasman District Council, W83/94, at 8.
69 Coleman v Tasman District Council [1999] NZRMA 39 (HC), at 45.
70 Foreworld Developments Ltd v Napier City Council, W08/2005, at [15].
71 Norsho Bulc Ltd v Auckland Council (2017) 19 ELRNZ 774.
66
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Mixed Rural, with issues arising as to how to address the effects of heavy vehicles on
roads.
5.20

The Court cited with approval the cases referred to above (Coleman, Bell and Foreworld)
and several others where similar findings were reached. The Court confirmed that it “has
no power to direct the Executive or any of its agencies as to how they may collect or spend
public moneys”, citing both Bell and Coleman with approval.72 It also confirmed that
resource consent can be declined where the effects of the new activity would “exceed the
capacity of the site and the surrounding environment”.73

5.21

The Court however noted that those findings arose out of proposals where the need for
new or further infrastructure was acknowledged as a direct consequence of allowing new
development. The Court distinguished the circumstances of the proposal before it, stating
that “both the plan provisions for the Mixed Rural Zone and evidence of the existing
environment indicate that fill activities are planned for and are widespread”. 74 It went on
to address road controlling authorities’ options for management of roads.

5.22

The distinction drawn by the Court in Norsho Bulc does not apply here. In our opinion, the
Kiwi Application (like the other Fast Track Applications) is a clear example of a proposal
where the need for new and further infrastructure can properly be characterised as a direct
consequence of allowing the new development. Further, unlike the managed fill proposed
in Norsho Bulc, it is not possible to say that the development proposals are “planned for”
in the AUP, given the FUZ zoning of the relevant land and absence of a live zoning.75

5.23

Mr Prosser describes the additional transport infrastructure that he has assessed as
necessary as arising as a direct consequence of the Application. Without those upgrades
(which the Council is not in a position finance and fund), the effects of the new
development will, to quote Norsho Bulc, “exceed the capacity of the sites and surrounding
environment”.

5.24

Therefore, in addition to the strategic policy framework addressed above, we consider
there is also a sound basis in case law for taking into account the Council’s and AT’s
concerns.

6

EXISTING ENVIRONMENT / RELATIONSHIP BETWEEN THE REFERRED PROJECTS

6.1

The Panel’s Minute seeks comments on:
(a)

The existing environment against which the Application should be assessed; and

(b)

The relationship between the referred projects.

72

Ibid, at [88].
Ibid, at [94].
74 Ibid.
75 Cf Norsho Bulc, at [94].
73
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6.2

The Court of Appeal found in Queenstown Lakes District Council v Hawthorn Estate Ltd76
that the “environment” embraces the future state of the environment as it might be
modified by both the utilisation of rights to carry out a permitted activity under a district
plan and the effects of unimplemented resource consents, where it appears likely that
those resource consents will be implemented. However, the Court in Hawthorn excluded
the effects of resource consents that might be granted in future.77

6.3

Therefore, the “environment” includes:
(c)

The environment as it currently stands and can be seen on site and in the
surrounding area (including, for example, the current rural road network as
described by Mr Prosser).

(d)

It also includes activities that are permitted under the relevant zone in the district
plan (here the AUP). As addressed above, under the AUP, the land within the
three application sites is zoned FUZ, which is a rural zone. Activities that are
permitted are consistent with that zoning, including (among others)78: farming, rural
airstrips, greenhouses, free-range poultry farming, forestry, markets, and no more
than one dwelling per site. Only very limited subdivision may occur as of right in
the rural zones, including the FUZ (i.e. a lease in excess of 35 years of a building
or part of a building where a cross-lease, company lease, or unit title subdivision
is not involved, or subdivision for a network utility79).

(e)

It would also include any unimplemented consents that are likely to be
implemented. For instance, the resource consents and designations approved in
a decision by an Expert Consenting Panel under the FTA dated 3 February 2022
for the Drury Central railway station (and Paerata station) would constitute
unimplemented consents for this purpose.80

6.4

However, the “environment” cannot include the related referred projects, given the Court
of Appeal’s finding in Hawthorn that future resource consents that may be granted do not
form part of the future environment.

6.5

This does not mean, in our opinion, that the related projects cannot be considered by the
Panels, and we address a particular example of this below.

6.6

We consider that it is necessary for the three Panels consider the transport implications
of the three Fast Track Applications in an integrated way. Indeed, the AEEs submitted for
the three Applications make it clear that the proposals are advanced in reliance on a
combined set of transport infrastructure upgrades to the current, largely rural road
network. See, for instance, the section in each AEE entitled “Local Transport Upgrades”81,
which addresses the suite of local transport upgrades proposed on a joint basis. This is
consistent with the approach being taken by the three Applicants in the background to
PPCs 48 to 50 where, for instance, a single ‘transport staging boundary’ area is proposed

76

Queenstown Lakes District Council v Hawthorn Estate Ltd [2006] NZRMA 424 (CA), at [84].
Ibid.
78 See Activity Table H18.4.1.
79 See Chapter E39. Subdivision – Rural, Table E39.4.1 and E39.4.3
80 https://www.epa.govt.nz/assets/Uploads/Documents/Fast-track-consenting/Drury-Centre/Decision-Report-DruryCentral-and-Paerata-stations-under-clause-37-of-the-Expert-Consenting-Panel.pdf.
81 Fulton Hogan AEE at page 40, Kiwi AEE at page 41 and Oyster AEE at page 54.
77
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spanning all three plan change areas. PPCs 48 to 50 are, as the AEEs for the Fast Track
Applications describe them, complementary and interrelated.82 Further, as Mr Prosser
notes in his report, the Applicants’ modelling contains an assessment of all three
applications and does not strictly separate the proposals. This is also relevant to the
matters discussed at paragraph 8.13 of Brigid Duffield’s report.
6.7

While the Panels cannot consider effects on the basis of a future environment analysis
(as just traversed), we consider the Panels can lawfully consider the combined transport
infrastructure upgrade implications on two bases:
(a)

First, on a policy basis. For example, RPS Policy B3.3.2(5) is to improve the
integration of land use and transport inter alia by ensuring that transport
infrastructure is planned, funded and staged to integrate with urban growth. The
Panels must have regard to this policy pursuant to clause 31(1)(c) of Schedule 6
to the FTA.

(b)

Secondly, as an “other matter the panel considers relevant and reasonably
necessary to determine the consent application” in terms of clause 31(1)(d) of
Schedule 6. We consider it would be appropriate to assess any overlapping
infrastructure requirements under this provision.

7

RESOURCE MANAGEMENT (ENABLING
MATTERS) AMENDMENT ACT 2021

7.1

Paragraph 5 of the Minute seeks comments on the relationship between the Fast Track
Applications and the Resource Management (Enabling Housing Supply and Other
Matters) Amendment Act 2021 (Amendment Act).

7.2

Section 10 of the Amendment Act inserts a new subpart 5A into the RMA requiring the
Council to notify an intensification planning instrument (IPI) incorporating prescribed
medium density residential standards on or before 20 August 2022. No IPI has been
notified by the Council as yet. Further, the requirement applies to “all residential zones”,
which would exclude the FUZ.

7.3

We do not consider that the Amendment Act has any immediate implications for the three
Fast Track Applications.

8

LANDSCAPE EFFECTS

8.1

Ms Bedggood’s report assesses the proposal’s adverse landscape and rural character
effects as being more than minor. She notes that the Applicant’s Landscape and Visual
Effects Assessment prepared by Boffa Miskell (Appendix 16) relies heavily on the future
rezoning of the remaining Structure Plan area83 to justify a conclusion regarding the
appropriateness of the proposal’s landscape and visual effects, with emphasis placed on

82
83

HOUSING

SUPPLY

AND

OTHER

Fulton Hogan AEE at page 11, Kiwi and Oyster AEEs at page 15.
Sections 6.1 and 6.2 of Boffa Miskell’s report, where reference is made to “future stages of development within

the FUZ” and “future development… for urban purposes”.
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the “temporary” nature of interfaces. Our comment has been sought on this matter, and in
particular whether “temporary” landscape effects are a valid consideration for the Panels.
8.2

The orthodox and correct approach is to assess all effects of an activity, both temporary
and longer term, against the applicable planning framework. Section 3 of the RMA
expressly defines the term “effect” as including “any temporary or permanent effect”
regardless of the scale, intensity, duration or frequency of the effect. Section 7(1) of the
FTA directly imports the RMA definition of “effect”.

8.3

An effect is not necessarily minor because it is temporary or for limited duration. For
example, in Kawau Island Action Inc Ltd v Auckland Council84, the High Court held that
the Council had erred in its assessment of noise effects by taking into account mitigation
measures that did not exclude adverse effects, by failing to take into account that the term
“effect” includes temporary effects.85

8.4

Therefore, it is important that the Panels take into account any temporary adverse
landscape and visual effects as part of their effects assessments, including for the
purposes of the adverse effects limb of the s104D gateway test.

8.5

As a final observation, Boffa Miskell’s comments concerning the ‘temporary’ nature of the
interface, given future urban development, should also be approached with a degree of
caution in light of:
(a)

The nature of the “environment” (including future environment) in Hawthorn terms,
as discussed briefly at paragraph 6.3 above; and

(b)

The fact that the land remains FUZ, and accordingly the AUP ‘frame’ for
considering potential effects is that found in Chapter H18, which emphasises the
importance of maintaining and complementing “rural character and amenity” (refer
Policy H18.3(3)), not an assumed future urban character and amenity.

Matt Allan / Rowan Ashton / Matthew Hill
Counsel for Auckland Council / Auckland Transport

84
85

Kawau Island Action Inc Ltd v Auckland Council [2018] NZHC 3306.
Ibid, at [151].
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Project Name Drury East Fast Track Planning
Applications

Attention

Lydia Smith and Sarah Haarhoff

Project No.

From

Andrew Prosser

Date

March 16, 2022

IA273900

1.

Introduction

1.1

This memorandum provides my comments relating to transport planning matters for the
Drury Centre Precinct fast track application by Kiwi Properties Limited (Kiwi). Note: a Road
Safety and Traffic Engineering assessment is being undertaken separately by Auckland
Transport (AT - see Attachment 4 to the Auckland Transport response prepared by Sarah
Haarhoff).

1.2

Based on my review of the application I am significantly concerned in relation to the
following two key areas:
(a)

First, the quality of the existing rural network to accommodate construction traffic
from an operational and pavement/surface maintenance perspective.

(b)

Secondly, I am equally concerned at the Applicant’s proposal to provide hybrid,
interim and/or constrained carriageway works that do not meet AT standards.

1.3

I address these two matters in detail below. I then go on to outline my recommendations
as to the transport improvement projects necessary to support the establishment of Drury
Centre. I provide a table in Section 4 below setting out the transport projects I have
assessed as required as a direct consequence of Kiwi’s application and to mitigate its direct
traffic effects.

2.

Quality of the existing rural network to accommodate construction traffic

2.1

I have significant concerns as to the quality of the existing rural network to accommodate
construction traffic from an operational and pavement/surface maintenance perspective
for the following reasons:
(a)

The Applicant’s Integrated Transportation Assessment (ITA) suggests the existing
local rural roads, supported by an approved Construction Traffic Management
Plan (CTMP), will suffice until as such time as the roads are rebuilt to an urban
form. Based on my site visits and assessment of the local road network conditions,
I do not consider truck and trailers will be able to pass each other as suggested in
the ITA (on the existing rural roads) without causing edge break and disturbing
the existing grassed berms.

(b)

AT’s pavement asset records have confirmed that all the roads in Drury East are
older than 37 years in pavement life. It is my experience that rural road
pavements typically require full restoration and replacement after 20-25 years.
This is also under normal rural traffic loading conditions and when heavy
commercial vehicle demands are at around 3-5% of their average daily flows.
Furthermore, and as observed in the attached photographs (Annexure A), the
existing pavement and sealed surfaces are already showing signs of failure and
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areas already having significant repairs. I have concluded, without full restorative
work, the existing rural roads are not of an appropriate physical standard nor are
they able to support sustained volumes of heavy haulage vehicles transporting,
materials, machinery and other equipment to and from this development site over
the planned implementation period. Accordingly, I recommend that all of the
roads intended to be used for access/egress and continued haulage in Drury
Centre are upgraded from the onset of construction and to the correct design
standard.
(c)

This work will also require the full installation of an urban roading form with AT
Transport Design Manual (TDM) carriageway features including dedicated
walking and cycling on the Collector and Arterial Roads. Non-compliance with
AT’s TDM and provision of appropriate urban linkages to the development site
will cause a fragmented transport network and less than desirable outcome.
Accordingly, it is considered necessary that any future development in Drury will
be, from the early stages of development, well connected to the Drury Central Rail
Station (now consented) thus having effective and efficient public transport
facilities integrated with safe walking and cycling infrastructure. Based on the
details supplied with this application, I remain concerned that there will be gaps
or substandard links in the infrastructure which is required to enable and
encourage active modal travel to and from the Drury Central Rail Station.

(d)

While the Applicant has provided a suggested CTMP framework, I do not consider
it to be suitable for the local rural network nor does it appropriately address the
provision of suitable cyclic road carriageway maintenance and / or completion of
regular inspections and how/who will be responsible for any repairs (and their
approvals).

3.

Proposed hybrid, interim and/or constrained carriageway works that do not
meet AT standards

3.1

I am equally concerned at the Applicant’s proposal to provide hybrid, interim and/or
constrained carriageway works that do not meet AT standards:
(a)

The Applicant has proposed hybrid, interim and constrained design solutions for
the various roads fronting their site due to land ownership constraints. None of
these designs match AT’s TDM standards and are therefore non-conforming.
Based on the typical cross-sections supplied in the application (contained in the
ITA (Pages 17 to 24, Appendix 18) and Aurecon Civil Drawings (provided as
Appendix 9) to the Applicant’s AEE report, I consider their implementation will
give rise to safety concerns. These matters are also identified as a concern by AT’s
separate traffic / road safety engineering review, attached to the AT response
prepared by Sarah Haarhoff. AT’s TDM standards have been developed and are
based on years of implementation experience and are therefore formulated on
what is known to work and what does not. By accepting the proposed crosssection alternatives, AT would run a significant risk of having to retrofit the newly
formed roads as development continues in the area to address constraints and/or
narrowed features created as a result of the Applicant’s proposed road reserve
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width and/or non-conforming carriageway provisions. As an example, grassed
berm widths are provided in road carriageways not only for traffic/pedestrian and
cyclist separation but also for roadside amenity and the safe placement of street
furniture (including bus shelters, street light columns, and signs/signposts). Any
reduction of the berm widths will, in my view, have potential adverse road safety
implications, particularly when the area is fully transformed from its rural
environment to an urban form.
(b)

I also do not see why AT, as road-controlling authority, should be accepting a
piecemeal urban/rural network under these circumstances. It remains unclear
when the roads are able to be fully completed to their ultimate cross-sectional
form. It also remains a significant risk to AT that such works will never be
completed and/or land ownership will change, and developer agreements/
potential shared contributions will not be realised thereby burdening AT with
these costs.

(c)

I also expect that due to the existing topography in the area, the
constrained/interim solutions will give rise to site access difficulties for existing
landowners/farming properties. Stakeholder engagement is critical to enable
these proposed treatments, and it remains unclear what discussions (if any) have
been completed with likely affected parties.

(d)

AT’s separate traffic / road safety engineering review, attached to the AT response
prepared by Sarah Haarhoff provides a more detailed review of the
appropriateness of the proposed roading designs within the development and
various road safety matters arising. I can confirm I am in full agreement with these
findings and reported concerns in this regard.

(e)

I also note that the application makes no mention of the removal and
undergrounding of the existing overhead power cables on Waihoehoe and
Fitzgerald Roads. I am assuming that the Applicant will be completing this work.
If not, it will give rise to road safety concerns and further work by AT as the existing
pole locations will require greater separation from passing road users and/or the
installation of physical barriers to protect passing road users from potential
impact (in accordance with recognized NZ Safe Systems Road Safety practices).

(f)

In addition, I consider the proposed upgrades on Fitzgerald Road does not extend
far enough in construction length. I recommend Fitzgerald Road is fully rebuilt (to
full AT Collector Road standards) from Waihoehoe Rd to Fielding Road. The
remaining carriageway from Fielding Rd to Old Quarry Rd is also likely to blow out
with development-related haulage traffic and should also be rebuilt with
walking/cycling connections to link with Drury South Industrial development
supporting active mode choice for residents who choose to work locally at this
adjacent development.

(g)

I also note that the interim cross sections proposed by the Applicant for Fitzgerald
Road and Brookfield Roads are less than 23m for Collector Road reserves. The
Applicant has proposed a range of treatments (depending on frontage ownership)
with road reserves of either 20 or 21.5m along both of these roads. The three
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cross sections provided in the ITA (figures 4.7 -4.9), while providing almost all of
the required carriageway dimensions, have placed the pedestrian pathways
immediately adjacent to the road reserve boundary. AT TDM standards purposely
prescribe a grass berm of no less than 500mm (preferably 1 metre) as boundary
fence lines and/or landscaping along property boundaries obstruct motorists’
views of pedestrians when exiting their vehicles (often in reverse) from private
properties or businesses. Accordingly, the location of the proposed pedestrian
facilities immediately against the road reserve boundary presents an unsafe
environment and, as a result, I do not support the interim cross section profiles for
Fitzgerald and Brookvale Road.
(h)

In addition, the proposed Brookfield Road interim Collector Road design excludes
dedicated walking and cycling provisions on both sides of this road. I fully accept
that the development is located on the road’s northern side with a rural zone and
outlook being retained on its southern side. This would therefore suggest
dedicated walking and cycling provisions are only needed to be provided by the
applicant on the northern side. I support the suggestion by AT’s traffic engineering
and safety assessment (Attachment 4 to the AT response) to take the 2.8m of
space which is being used for the cycle lane and buffer on the south side and add
an extra metre to the off-road cycle path on the north side (to make it 3m
wide). This would allow it to function as a two-way cycle facility in the
interim. Some of the space could also be used to create a back berm on the north
side. Notwithstanding the proposed road reserve width, my key concern with
regard to the proposed Brookfield Road cross section relates to the proposed
traffic lane widths as I expect heavy commercial vehicles will use this road to
service the retail businesses being established in the new Drury Centre Precinct.
As such, I consider the proposed 3.3m wide traffic lanes will be insufficient (albeit
slightly) and should be increased to 3.5m as optimal lanes.

(i)

The proposed length of rehabilitation proposed on Brookfield Road is also
confirmed to extend from Fitzgerald Road to the end of the existing formed
carriageway / public road. The DIFF report identified a need to provide a full
Collector Road from Fitzgerald Road to Quarry Road in order to support the full
development of Drury East and thereby improve network resilience and
connectivity to peripheral areas. I have concluded that this fast-track proposal (in
addition to the Fulton Hogan and Oyster Capital fast track applications) do not
require the inclusion of this full road and new western connection. As such, I have
adjusted the assessed DIFF costs to what would be required to provide AT’s
preferred 23m wide road reserve on the existing public road and have also broadly
assessed the costs of works the Applicant has proposed for the same length.
These costs are provided in Annexure B attached and summarised below in
paragraph 4.6.

(j)

The interim design solution on Waihoehoe Road (and its intersection at Great
South Road (GSR)) is insufficient when considering the establishment of the Drury
Central Rail Station (now consented and therefore part of the “environment”) and
the development’s apparent reliance on its establishment to achieve modal shift
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and an integrated transport solution. A four-lane treatment from GSR to the
intersection of Fitzgerald Road would be expected to be able to support this
proposal as well as the combined transport effects of the consented rail station
and future bus services (FTN route). As such, I would therefore recommend that,
if consent is granted, a consent condition is imposed that the ultimate arterial
road is constructed along Waihoehoe Road (GSR to Fitzgerald Road, including its
intersections to fully signalised treatments) and operational, rather than the
implementation of the proposed hybrid and/or interim treatments, prior to
s224(c) at the latest. It is my view that the proposed treatments will provide
insufficient and inconsistent transport provisions along this route.
(k)

The Waihoehoe Bridge cross-section (ITA, page 20) does not meet AT’s TDM
standards with respect to the proposed traffic lane widths, nor the shared walking
and cycling facilities on the southern side of this structure. If the northern pathway
were to remain (as an alternative solution suggested in the Applicant’s ITA) then
it remains unclear how these pedestrians would cross Waihoehoe Road to get to
the new Rail Station from the northern side. Their interim Waihoehoe Road West
(GSR to Fitzgerald Road) cross-section also has no pedestrian facilities on the
northern side. As above, and as this bridge structure is located also between GSR
and Fitzgerald Road, I recommend that, if consent is granted, a consent condition
is imposed requiring that a four laned bridge with dedicated walking and cycling
provisions is completed and operational, prior to s224(c) at the latest.

(l)

AT’s separate traffic / road safety engineering review, attached to the AT response
prepared by Sarah Haarhoff has also provided useful commentary on the existing
Waihoehoe Road bridge and its proximity to Flanagan Road from a road design
and road safety perspective, and I consider their comments support my views. I
also note, based on the road layouts, the proposed development will also rely on
using Flanagan Road as supplementary access. It is AT’s future intention to have
Flanagan Road closed, especially when Waihoehoe Road and bridge is widened to
4 traffic lanes. and this therefore suggests a risk that traffic circulation may well
not occur as the applicant (and their ITA and modelling) has assessed. I also
understand that the applicant intends to extend their Main Street to provide a key
north-south running Collector Road connecting Drury Centre Precinct with
Waihoehoe Road. While this proposal does not confirm this future road route, the
DIFF report and AT considers this future link will be vital.

(m)

AT Metro has confirmed that there is no funding for bus services in Drury East.
Notwithstanding their funding concerns, AT Metro have also confirmed that a
single westbound bus lane would be insufficient alone to support the level of bus
services that are eventually expected to travel along Waihoehoe Road (expected
to support Drury East development and to transport rail passengers to and from
the new Drury Central Rail Station). The inclusion of a single dedicated bus lane
cannot therefore be supported.

(n)

The construction of Waihoehoe, Brookfield and Fitzgerald Roads all need to occur
in a staged / strategic manner thereby enabling development construction to
have continued site access and alternative haulage routes available throughout
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the development’s implementation. The latter will also place heavier demands on
other Drury East roads thereby also requiring strict consenting conditions and
CTMP rules/approvals.
3.2

Based on my prior knowledge of the modelling methodology and assumptions that were
applied by the applicants for PPCs 48-50, which the ITA has confirmed have been
reapplied for Kiwi Properties application (ITA, page 29), I have the following additional
concerns:
(a)

The network performance thresholds used in the modelling were not agreed with
the wider DIFF and private plan change transport expert group during caucusing
for PPCs 48-50. This involved representatives from SGA, Waka Kotahi, Auckland
Council, Auckland Transport and the three applicants. I still have considerable
concerns with their application, given the same thresholds appear to have been
used for the assessment of this proposal, in combination with the Fulton Hogan
and Oyster Capital proposals. As an example of the thresholds used, I understand
that the model has used an average vehicle queue length and queue storage to
adjacent intersections (up to 700m away). Such development-release thresholds
will result in severe congestion and queueing. While I accept that such conditions
may not occur as a result of Kiwi Property application on its own, when combined
however with Fulton Hogan’s and Oyster Capital’s proposals, such conditions will
impact local access to existing and future business areas, impact bus reliability,
and impact on wider network resilience. I therefore see this is an important issue
when reviewing this application on its own merits and attempting to decipher the
ITA’s modelling results.

(b)

I note that the modelling contains an assessment of all three applications and
does not strictly separate Drury Centre from the Fulton Hogan and Oyster Capital
proposals. I also note the application describes the proposal will result in the
development of a commercial retail centre in the western part and residential
balance super lots enabling future residential development to the east of the
proposed Large Format Retail with parks/reserves including an open space
reserve adjacent the Hingaia Stream. While the Applicant’s ITA suggests up to 600
residential dwelling and 35,000sqm of retail gross floor area would be
established by their proposal, the Applicant’s modelling has been completed as
part of an assessment on all of the three wider Drury East Private Plan Change
proposals (PPCs 48-50). The establishment of the more recent Kiwi Properties,
Fulton Hogan and Oyster Capital fast-track applications are therefore blended
into that same report. AT is therefore expected to make their own assessment on
the appropriateness of the Applicant’s proposed transport mitigation and
planned road network facilities in the absence of a modelling assessment focused
on this fast-track application. Therefore, there is a level of uncertainty relating to
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actual level of traffic generation potential arising from this application. Also
noting that the Applicant has not yet confirmed when any following stages of their
development are likely to occur, it is even more imperative to ensure that all of
the roads (and their intersections) are rebuilt to an ultimate design and are
constructed in full accordance with AT’s TDM standards.
(c)

I also note that the Applicant’s modelling analysis has not considered, nor has it
confirmed the more detailed inputs required with their approach, such as
construction traffic / construction capacity effects and bus reliability.

3.3

I have inserted after paragraph 3.4 below the Road Function and Required Design
Elements table from my evidence in relation to the private plan changes by Kiwi (PPC 48),
Fulton Hogan (PPC 49) and Oyster (PPC 50), and I have highlighted in yellow where I
have assessed Kiwi Properties application as not complying and/or where the proposed
road(s) should be upgraded to accommodate traffic generated by the development (i.e.
during construction and future residents). I have struck through two rows, which are not
applicable to PPC 48.

3.4

I summarise below the key issues arising from the table below:
(a)

Waihoehoe Road West (Great South Road to Fitzgerald Road) with separated
active transport provisions – The proposal suggests that this road should be
constructed as an interim carriageway with a road reserve of 20m. Based on the
predicted traffic demands generated by this application, in combination with
Drury Central Rail Station, Fulton Hogan’s and Oyster’s proposals, I would expect
this road is built as an ultimate four lane arterial and therefore will require a 30m
road reserve. The proposed cross section for this section does not meet AT’s
preferred carriageway profile for this section of Waihoehoe Road (as also
confirmed by way of an illustration comparison in the Applicant’s ITA, pages 18 &
19). The proposed treatment does not provide for a dedicated eastbound bus
lane (as required for a future FTN), does not provide separated walking and
cycling provisions on the southern side, nor does it provide any dedicated walking
and cycling facilities on the northern side of the road.

(b)

Collector Roads with separated active transport provisions (Fitzgerald Road,
Brookfield Road) – The proposal provides interim solutions for the sections of
Fitzgerald and Brookvale Roads that they intend to rebuild. The interim crosssections provided in both instances do not strictly meet AT’s preferred crosssection profile as identified in the table below (and also provided in the
Applicant’s ITA, Figures 4.7 and 4.9, pages 21 and 22 respectfully), however they
it does provide the required road carriageway features with dedicated walking and
cycling provisions. Based however on the need to lower the road to meet an urban
standard it remains unclear how the proposed cross-sections can be achieved
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without significant regrading of the road profile onto and within private land.
Furthermore, and as I have reported earlier, I recommend all of Fielding Road is
rehabilitated (Waihoehoe Road to Fitzgerald Road) in order to ensure the road
pavement can support sustained development on both sides of this road as well
as providing the necessary walking and cycling provisions to link the development
with light industrial /employment in Drury South.
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Table: Road Function and Required Design Elements
Table: Road Function and
Required Design Elements
Road Name (refer to
Precinct Plan)

Proposed
Role and
Function of
Road in
Precinct
Area

Waihoehoe Road West (Great
South Road to Fitzgerald Road)
with separated active transport
provisions

Arterial

Waihoehoe Road (Fitzgerald
Road to Drury Hills) with
separated active transport
provisions

Arterial

N-S Opāheke Road (Waihoehoe
Road to Nth Boundary PPC 50)
with separated active transport
provisions

Arterial

Collector Roads with separated
active transport provisions

Collector

Local Roads (Residential)

Local

Min.
Road
Reserve

Total
number
of lanes

Speed
Access
Median Bus
On
Cycle
Limit
Restrictions
Provision3 Street provision
(Design)
Parking

2

Pedestrian
provision

1

30m

24m

30m

23m

21m

4

2

4

2

2

50

50

50

40

30

Yes

Yes

Yes

Yes5

No

Yes

No

No

No

No

Yes

Yes

Yes

Yes

No

No

No

No

Yes

Yes

separated on
both sides

both sides

Yes

Yes

separated on
both sides

both sides

Yes

Yes

separated on
both sides

both sides

Optional Yes separated
on both sides

Optional

No

Yes
both sides

Yes
both sides

Note 1: Typical minimum width which may need to be varied in specific locations where required to accommodate batters, structures, stormwater treatment, intersection
design, significant constraints or other localised design requirements.
Note 2: Type of Cycle Provision i.e. separated path, to be confirmed at the Engineering Plan Approval stage, based on nature and character of the Road.
Note 3: Carriageway and intersection geometry capable of accommodating buses.
Note 4: Where indicated a median is required. It is recognised that design requirements, where site specific limitations require it, may result in sections of road that do not
contain a full median.
Note 5: Vehicle Access Restrictions apply to collector roads with Key retail frontage as identified in Precinct Plan 2A Plan Change 48 in accordance with E27.6.

Jacobs New Zealand Limited

Memorandum
Transport Planning Review – Drury Centre
Precinct (Kiwi Properties Limited)

4.

Projects required to accommodate and mitigate the effects of Drury Centre
Precinct

4.1

I have set out below a list of projects (drawing on the Drury Infrastructure Funding and
Financing (DIFF) Report schedule1) that I consider to be required to accommodate and
mitigate the direct transport effects of the Drury Centre Precinct proposal. In determining
these projects, I have fully considered:
(a)

the quality of the existing rural roads to accommodate the proposal from a
construction perspective including consideration of accelerated pavement and
sealed surface deterioration as a consequence of sustained construction related
traffic movements;

(b)

the list of mitigation works the Applicant has proposed;

(c)

the Applicant’s intended completion date for the development, which I
understand to be the end of the fourth quarter of 2025;2

(d)

the likelihood of the Drury Central Rail Station (now consented) being
implemented in around 2025; and

(e)

the Applicant’s modelling has also included Fulton Hogan’s and Oyster’s fast track
development proposals.

4.2

Accordingly, while assessing this development proposal on its own merits, I have also
considered the likelihood of peripheral development occurring in the immediate area and
placing additional transport and construction related demands on the same routes (as
also confirmed in the Applicant’s modelling methodology and ITA findings).

4.3

I have also highlighted the reasons for the projects in the following table and if indeed
the Applicant has offered the same project as part of their proposed mitigation (or a
modified hybrid / interim version thereof). I assess the projects listed in the table below
as being required prior to s224(c) at the latest (i.e. the relevant upgrades should be
completed and operational by then).

4.4

Additionally, I have attached a copy of the DIFF schedule (Annexure B) with all of the
projects that I have assessed as being directly required to support this development
application over its initial establishment (and beyond) to confirm the level of transport

1

The DIFF Report dated August 2021 prepared by Supporting Growth Alliance outlined 70 transport
projects required to support the urbanisation of Drury and recommends a staging schedule for those
projects. Note that the DIFF report is attached to the Auckland Council response.
2
See e.g. page 13 of the Economic Impact Assessment by Market Economics Ltd.
Jacobs New Zealand Limited
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infrastructure and associated costs that would be required by AT and or in agreement
with developers.
4.5

Irrespective of who is / or is not contributing to these works, I see the DIFF project cost
estimates as being still suitable for this assessment.

Kiwi Fast Track Application – Projects Required to Mitigate Effects

1.

Project Name

Rationale / Why needed for

(DIFF Report
reference, if any)

Kiwi Holdings Application

GSR improvements Waihoehoe Rd to
Drury Interchange.

This is a strategic upgrade required to
improve traffic lane and adjoining
intersection capacity, active modal
improvements
with
dedicated
/separated walking and cycling features
and to enable active modal connection
with Drury West. As confirmed in the
DIFF report, this road upgrade will
improve the operational characteristics
and have added safety benefits that will
directly support the Kiwi, Fulton and
Oyster Holdings applications as well as
wider Drury. It is therefore an important
network requirement immediately
upstream from the three sites. I
consider its exclusion will cause
upstream transport congestion and
poor active modal connectivity between
Drury East and Drury West (I note PPC
51 and its new town centre has also
been
recently
approved
by
commissioners).

Unfunded Project

NZUP Project and its establishment is a
significant requirement to minimise the
transport related effects of all three fast
track applications.

NZUP

(DIFF Report Project
# 1a)

2.

Drury Central Station
(DIFF Report Project
# 5)

DIFF Cost estimate

DIFF Estimate = $1013m
While this project is
identified in the latter
part of the RLTP funding
period, the level and
certainty of funding has
yet to be confirmed and
is
therefore
not
guaranteed to cover the
DIFF estimate.
Drury Centre has not
included this project as
part of its mitigation.

The Drury Centre proposal relies on this
station being established and its
relative timing to enable their fast-track
development to be established in full.
3.

Drury Central Station
Connection
(DIFF Report Project
# 6)
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NZUP delivered rail station access road.
This connection is critical to all three
fast track applications and also
enabling access to rail passengers from
wider Drury and beyond.

NZUP
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The Drury Centre proposal relies on this
station being established and its
relative timing to enable their fast-track
development to be established in full.

4.

Fitzgerald
Rd
upgrades
(from
Waihoehoe Rd to
north of Brookfield
Road).
(DIFF Report Project
# 7)

DIFF report identified the need for this
existing road to be upgraded to
Collector status and rebuilt to urban
standards with 2-traffic lanes, on street
parking, and dedicated active modes on
both sides. This road is also included in
Kiwi and Fulton Hogan’s ITAs as
required mitigation for their separate
developments.
This project is an immediate
requirement to support ongoing
construction on this rural road and its
weak pavement. The improvements
will also provide safe walking and
cycling connections to enable active
modal linkages for new residents to the
proposed Town Centre and the new
Drury Central Rail Station.

5.

Upgrade in Great
South
Rd/Waihoehoe Rd/
Norrie
Rd
Intersection.
(DIFF Report Project
# 9a)

DIFF report recommends upgrading
intersection with active mode crossings
and additional approach capacity, tying
into Waihoehoe Road upgrade and
bridge replacement. This upgrade will
need to involve traffic signals to provide
a safe crossing solution for pedestrians
(including school children) and
protection for cyclists. The works also
include tying into Waihoehoe Road and
bridge replacement with 4 lanes over
rail line.
This project has been included as part
of Drury Centre proposed mitigation
however the planned treatment is an
interim version of what the DIFF report
has recommended at this location.
Constructing a temporary/interim
version of what would be required to
support the consented Rail Station is
not sound fiscal judgement and it is also
likely the Applicant’s proposed
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Unfunded Project
DIFF Estimate = $9 to
11m
The
Drury
Centre
proposal
provides
several interim cross
section solutions to this
road upgrade that are
not in accordance with
AT’s TDM standards
Kiwi Properties and
Fulton Hogan will need
to share all costs as their
required
mitigation
however there is no
funding agreement in
place.

While this project is
identified in the latter
part of the RLTP funding
period, the level and
certainty of funding has
yet to be confirmed and
is
therefore
not
guaranteed to cover the
DIFF estimate.

DIFF Estimate = $1013m
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
share all costs as their
required
mitigation
however there is no
funding agreement in
place.
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treatment would need to be upgraded
to AT’s preferred ultimate solution due
to other fast-tracked projects (subject
to their approval) also being
established over the same timelines. As
also identified, the adjacent Waihoehoe
Bridge would need to be reconstructed
to also provide sufficient vehicle
capacity and stacking to support
demands at this intersection and this
treatment therefore needs to be
upgraded to match the ultimate
Waihoehoe Road 4 lane arterial works.
6.

New intersection on
Waihoehoe
Rd/Fitzgerald
Rd
(Ultimate form).
(DIFF Report Project
# 10b)

7.

Upgrade Brookfield
Road from Fitzgerald
to Quarry Rd with
new connection +
Intersections
on
Quarry & Fitzgerald.
(DIFF Report Project
# 14)
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DIFF
Report
recommends
the
reconstruction of this intersection to its
ultimate form by 2031. Kiwi, Fulton
Hogan and Oyster Capital’s ITAs
however confirm the need to upgrade
this treatment to include traffic signals
earlier. I agree with this approach
noting they also see the need to provide
safe walking and cycling connections
for new residents with Drury Rail Station
and the proposed Town Centre. This
project is also interdependent on
widening Waihoehoe Rd to 4 lanes
(Great South Rd to Fitzgerald –d - see
DIFF Projects #9a and #23).

While this project is
identified in the latter
part of the RLTP funding
period, the level and
certainty of funding has
yet to be confirmed and
is
therefore
not
guaranteed to cover the
DIFF estimate.

DIFF report confirms the need for a
strategic connection to Drury West via
Great South Rd. To be constructed as a
Collector Rd with 2-lane urban upgrade
and active modes on both sides, with
intersection improvements and new
connection to Quarry Rd.

Unfunded Project

I agree this project is needed to provide
increased resilience to the network and
to support Drury East development. I
however consider its full length is not
required to support Drury Centre (nor
the Oyster and Fulton Hogan fast-track
applications combined). The extension
of Brookfield Road (western end) to

DIFF Estimate for final
solution is $19-24m.
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
share all costs as their
required
mitigation
however there is no
funding agreement in
place.

DIFF Estimate = $50 to
63m.
Kiwi Properties have
provided
a
design
solution that does not
meet AT TDM standards.
Kiwi Properties would be
responsible for the costs
of the reduced /
proposed section of
Brookfield
Road
(matching AT’s design
requirements) however
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Quarry Road should therefore be
constructed upon the commencement
of
any
additional
Drury
East
development (Note: being in addition
to the three fast track applications).

there is no funding
agreement in place.

I have therefore assessed what the
potential costs would be to reconstruct
Brookfield Road (for its existing length)
in accordance with AT’s TDM standards
and deducted this from the DIFF
estimate. I have also assessed what the
cost of the mitigation intended to be
provided by Kiwi Properties would be
for this same length and have provided
this in Annexure B.
8.

New Collector Road
E-W from Fitzgerald
Rd to Rail Station
and Intersections.
(Station Road)
(DIFF Report Project
# 15)

DIFF report confirmed the requirement
for a new Collector Road connection the
new Drury Rail Station with Fitzgerald
Road and comprising 2-lane with active
mode on both sides + intersection
improvements.
I agree as this road will provide further
permeability to Drury Centre and
enable viable alternative connections
east-west across Drury Centre and
Drury East Stage 1 with active mode
and bus services to the Rail Station.
This will also reduce pressure on
Waihoehoe Rd.

Unfunded Project
DIFF Estimate = $42 to
52m
Kiwi Properties will need
to cover all costs as their
required
mitigation
however there is no
funding agreement in
place.

Kiwi Properties have not included this
link as part of their proposal. They have
provided active modal connection to
the rail station via Flanagan Road
however it remains unclear what
function Flanagan Road will have as a
result of this proposal. As reported, AT
see the need to close Flanaghan Road
at Waihoehoe Road (safety and
intersection concerns).

9.
SH1
/
Drury
interchange
including ramps
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NZUP delivered upgrade to Drury
Interchange

NZUP Funded

I see the importance of this project also
relative to improving downstream
transport pressures that will be further
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10.

(DIFF Report Project
# 19-2)

exacerbated by Drury Centre as well as
the other fast track applications with
Oyster and Fulton Hogan.

Upgrade Fitzgerald
Rd from Brookfield
to Ramarama Rd

DIFF report identified the need for this
existing road to be upgraded to
Collector status and rebuilt to urban
standards with 2-traffic lanes, on street
parking, and dedicated active modes on
both sides.

(DIFF Report Project
# 20)

I also see this as an immediate
requirement to support ongoing
construction on this rural road and its
weak pavement. The improvements
will also provide safe walking and
cycling connections to enable active
modal linkages for new residents to the
proposed Town Centre and the new
Drury Central Rail Station.

Unfunded Project
DIFF Estimate = $2126m
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
contribute costs as their
required
mitigation
however there is no
funding agreement in
place.

Drury Centre has excluded this section
of Fitzgerald Road from its proposed
mitigation. For the above reasons as
well as provided active mode
connectivity to Drury South Industrial
activities, I see this project as also being
required.
11.

Upgrade
Intersection
at
Quarry Rd / Great
South Rd
(Diff Report Project #
22)

DIFF report confirmed the requirement
to upgrade this intersection to support
east-west movements that will be
generated by Drury Centre as well as
the other fast track applications by
Oyster and Fulton Hogan, as well as
other
Drury
South
and
West
development. Intersection expected to
be a roundabout treatment with active
modes crossing facilities
I consider this intersection work is
required to improve pavement at this
location, to upgrade the intersection
control and enable safe access/egress
to Drury Centre (and Oyster’s and
Fulton Hogan’s developments).
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Unfunded Project
DIFF Estimate = $4 to
5m
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
contribute costs as their
required
mitigation
however there is no
funding agreement in
place.
This
intersection
upgrade will support
rerouted
haulage
vehicles during network
wide
construction
activities.
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Drury Centre has not included this
project as part of its proposed
mitigation.
12.

Waihoehoe Rd West
upgrades - between
Great South Rd &
Fitzgerald
Rd,
including
bridge
replacement
over
the rail corridor.
(Ultimate Solution)
(DIFF Report Project
# 23)

DIFF Report confirms the need to
upgrade this section of Waihoehoe
Road as it will surpass capacity before
2028.
Improvements involve the
ultimate solution with 4 traffic lanes
(supporting bus lanes and future FTN)
with active mode facilities to provide
connectivity to new Drury Central Rail
Station and linkages with Drury West via
Great South Road.
I fully support this project as well as the
immediate need to improve the existing
pavement to support increased
volumes and construction of the Drury
Centre as well as the other fast track
applications by Oyster and Fulton
Hogan. I do not consider the proposed
hybrid design on Waihoehoe Road and
retrofitting of the existing bridge will
provide the needed level of traffic, bus,
pedestrian and cycling facilities to
support the proposal in combination
with Fulton Hogan and Oyster Capital
proposals, as well as Drury Central Rail
Station.

13.

New collector in E-W
direction
between
Flanagan
&
Fitzgerald
Rd
(collector 2).
(Diff Report Project #
29)

DIFF report confirmed the need for this
new Collector Road through the centre
of PPC 48 to be built to provide an
important internal connection linking
PPC 49 (Drury East Stage 1) with the
Rail Station and Town Centre. This
would be built to urban standards with
2-traffic lanes, on street parking, and
dedicated active modes on both sides.
As a Collector this road is expected to
be constructed by Kiwi Properties.

Unfunded Project
DIFF estimate = $5060m
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
share proportion of
costs as their required
mitigation
however
there is no funding
agreement in place.

Unfunded Project
DIFF estimate = $4354m
Kiwi Properties will need
to cover all costs as their
required
mitigation
however there is no
funding agreement in
place.

I also agree with the need for this link to
provide stronger resilience and support
ongoing construction as it will take
additional pressure off Waihoehoe Rd
during
construction
and
as
development within the Kiwi fast track
site intensifies.
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14.

Upgrade Fitzgerald
Rd from DIFF Report
Project # 7 to
Brookfield Rd.
(DIFF Report Project
# 33)

DIFF report identified the need for this
existing road to be upgraded to
Collector status and rebuilt to urban
standards with 2-traffic lanes, on street
parking, and dedicated active modes on
both sides. This road is also included in
Kiwi’s and Fulton Hogan’s ITAs as
required mitigation.
I also see this as an immediate
requirement to support ongoing
construction on this rural road and its
weak pavement. The improvements
will also provide safe walking and
cycling connections to enable active
modal linkages for new residents to the
proposed Town Centre and the new
Drury Central Rail Station.

Unfunded Project
DIFF estimate = $1-2m
Kiwi Properties, Fulton
Hogan
and
Oyster
Capital will need to
share proportion of
costs as their required
mitigation
however
there is no funding
agreement in place.

4.6

Based on the above projects, I have estimated that the required works will range between
$232 to $288m as development mitigation works and, as can be seen on the attached
DIFF Schedule (Annexure B), an additional $190 to $238m to complete a range of other
projects in the following years to 2036. While the costs of the development mitigation
work listed in the above table are key to this application, I also consider that the additional
project costs calculated for the following years needs to be appreciated when considering
the overall implications of this application relative to the quality and condition of the
rural environment in Drury East.

4.7

I have separately estimated that the developer’s mitigation would be providing
approximately $124 to $156m using DIFF estimates as a base cost (Note: the proposal
provides only interim and/or hybrid solutions and my calculated costs are based on the
provision of a proportion of the required works only). Accordingly, the Applicant’s
proposed works will not cover the full cost of the projects that I have identified as being
required to support their development. Their proposed mitigation also does not
contribute to any of the costs that I have estimated for the projects the DIFF report and I
have identified over the following years (highlighted in yellow, Annexure B).

5.

Conclusion

5.1

In conclusion, I have fully considered the proposed Drury Centre Precinct application on
its own merits and have identified two key areas of concern relating to the quality of the
existing rural roads to accommodate / support the implementation of the development
proposal, and the quality of the proposed transport mitigation to service the staged
development.

5.2

I recommend that all of the roads intended to be used by the Applicant for access/egress,
and haulage in Drury East are upgraded from the onset of construction and to the correct
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design standard. In addition, I consider that the transport upgrades identified in the table
above are required to ensure that the anticipated traffic effects of the Drury Centre
Precinct application are adequately mitigated.
5.3

I do not consider that the Applicant’s mitigation proposals adequately address either of
these two key areas of concern. Based on the level of mitigation proposed by the
Applicant, I have assessed the Application’s adverse traffic effects as being more than
minor and potentially significant. For example, the installation of variable cross section
profiles (as has been proposed along Fitzgerald Road - designated as a Collector Road)
will likely give rise to road safety concerns and poorly aligned pedestrian and cycling
connectivity. Acceptance of these designs also provides considerable uncertainty if this
road will ever be fully constructed to match AT’s preferred carriageway profile and its
TDM design standards. Under these circumstances AT could well be required to upgrade
this road at its own cost.

5.4

For these reasons, I do not support the granting of consent.
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Annexure A
Photographs – Existing Pavement Condition
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ANNEXURE A:- Drury Central Photographs – Kiwi Properties Application

Photo 1: Quarry Road facing west (expected haulage route).
Issues include: - pavement age above 37 years old, edge break, pavement repairs, poor surface
condition / skid resistance on sections.

Photo 2: Fitzgerald Road facing north.
Issues include: - poor pavement condition attributed to, pavement age (above 37 years), poor
surface condition/skid resistance (as evident by volume of repairs), open grass swales, power
poles requiring removal or protection full urban treatment required.
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Photo 3: Waihoehoe Road facing east.
Issues include: - Poor pavement due to age (above 37 years); edge break and other failures, poor
surface quality showing wearing and flushed areas (excessive bitumen); open swales; northern
footpath left hand side) would be removed by proposed hybrid cross section removing safe
pedestrian access for existing residents on northern side of road; power poles will require
removal or protection. Waihoehoe Road is predicted to exceed its current capacity without full
arterial reconstruction with 4 traffic lanes with the implementation of PPC48,49 and 50. The
prosed hybrid design will not provide a fully integrated transport solution with partial features
and incomplete linkages to development areas.
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Photo 4: Waihoehoe Road facing east.
Same issues as described with Photo 6 noting however this section (I.e. east of Fitzgerald Road)
is intended to be constructed as a two laned arterial road with separated walking and cycling
features on both sides of the road. The proposed hybrid design excludes a footpath on the
northern side and its overall reserve width does not meet AT’s TDM standards.

Photo 5: Brookfield Road facing west.
Issues include – This is an existing narrow rural road which services rural lifestyle properties.
Current pavement is not designed for high volumes of heavy commercial and construction

Enter Document No. via Document Properties

22

Memorandum
Transport Planning Review – Drury Centre

related traffic movements. AT expects this road to be constructed to Collector Road standard to
support immediate development related traffic (noting also that a future connection with Quarry
Road, to the west, is also expected once Drury East development thresholds are reached).
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Annexure B
DIFF Schedule
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ANNEXURE B: Kiwi Holdings Fast Track Proposal
Transport Infrastructure Required For Development in Drury

Kiwi Holdings vs SGA DIFF Schedule
Project No Location

Project

Project Stage

Project Description

Hierarchy

Developers

Indicative Timing

Indicative Cost Range ($m)

1a

DE

GSR improvements - Waihoehoe Rd to Drury
Interchange.

Interim

2-lane urban- with active modes on both sides + local intersection
improvements (TDM)

Arterial

Cumulative Drury

2022

10

13

1b

DE

GSR improvements - Waihoehoe Rd to Drury
Interchange.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM).

Arterial

cumulative Drury

2036

15

19

2a

DE

GSR improvements - From Drury School to
Waihoehoe Rd.

Interim

2-lane urban- with active modes on both sides + intersection improvements
(TDM)

Arterial

Cumulative Drury East
& local developments

2026

10

12

Arterial

Cumulative All South
(depending on Mill
Road & N/S Arterial)

2036

30

38

2022

10

12

46

58

2b

DE

GSR improvements - From Drury School to
Waihoehoe Rd.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM).

Drury All South +
Strategic Auranga + Cumulative
South West

3

DW

Intersection upgrade on GSR/Karaka Rd
intersection

Ultimate

Ultimate intersection form

4

DE

Waihoehoe Rd East upgrades- from Fitzgerald Rd
to before Cossey Rd (development boundary).

Ultimate

2-lane urban - upgrade with active modes on both sides, 24m cross-section

Arterial

Fulton Hogan

2022

5

DE

Drury Central Station

NZUP

NZUP delivered Rail Station

Rail

Cumulative Drury East
+ Auranga

2022

6

DE

Drury Central Station Connection

NZUP

NZUP delivered rail station access road

Collector

Cumulative Drury East
+ Auranga

2022

7

DE

Fitzgerald Rd upgrades (from Waihoehoe Rd to
First Stage development boundary , north of
Brookefield).

Ultimate

2-lane urban - upgrade with active modes on both sides

Collector

Fulton Hogan + Kiwi
Property

2022

9

11

8

DE

Fielding Rd upgrades ( from Waihoehoe Rd to
development boundary ).

Ultimate

2-lane urban - upgrade with active modes on both sides

Collector

Fulton Hogan

2022

5

7

9a

DE

Upgrade in GSR/Waihoehoe intersection/Norrie
Rd.

Interim

Upgrade intersection with active mode crossings and additional approach
capacity, tieing into Waihoehoe Road upgrade and bridge replacement.

Arterial

Cumulative Drury East
+ Auranga + Station
Park & Ride

2022

10

13

9b

DE

Additional Upgrade for Norrie approach to tie in to
Norrie FTN upgrade.

Ultimate

multi-lane signalised intersection with active mode crossings, SGA design.

Arterial

Cumulative Drury East

2036

17

21

10a

DE

New intersection on Waihoehoe Rd/Fitzgerald Rd (
including approach cross-sections).

Interim

Earthwork and land form for 2-lane round about but potential initial use as
single-lane intersection - with active mode crossings from outset.

Arterial

Oyster +Fulton Hogan

2022

7

9

10b

DE

New intersection on Waihoehoe Rd/Fitzgerald Rd (
including approach cross-sections).

Ultimate

Upgrade to ultimate form

Arterial

Cumulative Drury East

2031

19

24

11

DE

Intersection upgrade Waihoehoe Rd/Fielding
Rd/Appleby Rd

Ultimate

Roundabout as per SGA design

Arterial

Fulton Hogan

2022

9

11

12

DE

Interim walking, cycling and bus connections to
Drury Centre (includes Bremner / Norrie / Firth
intersection upgrades, active mode on Norrie)
overlap with project 36 and 46

Interim

Intersection improvements on Bremner-Firth Rd, Norrie-Firth Rd, GSR-Firth
Rd, Active mode facilities on both sides of Firth & Norrie Rd

Collector

Fulton Hogan + Kiwi
Property + Oyster +
Auranga

2022

14

18

13a

DE

N-S Opaheke Arterial across development (upto
Waihoihoi Stream).

Interim

2-lane urban- new 2-lane arterial with active modes on both sides +
intersection improvements (TDM)

Arterial

Oyster

2022

31

39

13b

DE

N-S Opaheke Arterial across development (upto
Waihoihoi Stream).

Ultimate

4-lane urban- upgrade 2-lane arterial with SGA design + intersection
improvements (TDM).

Arterial

Cumulative Drury East
+ Opaheke

2046

10

13

Upgrade Brookefield Road from Fitzgerald to
Quarry Rd+ New connection + Intersections on
Quarry & Fitzgerald.

Ultimate

Collector Cumulative Drury East

2026

50

63

2026

42

52

14

DE

2-lane urban upgrade with active modes on both sides + intersection
improvements + new connection to Quarry Rd

15

DE

New Collector road E-W from Fitgerald Rd
(collector 1) + Intersections.

Ultimate

2-lane collector- new collector with active mode on both sides + intersection
improvements (TDM)

Collector

Kiwi Property
(progress with
development staging)

16a

DE/DW

2-Lane bridge over Bremner/Waihoehoe Road
(included in NZUP project 19-1)

NZUP

2-Lane urban with active modes on both sides (replacing existing bridge as
part of SH1 P2D NZUP)

Arterial

Cumulative Drury
(funded through
NZUP)

2022

16b

DE/DW

4-Lane bridge over Bremner/Waihoehoe Rd

NZUP

4-Lane urban upgrade 2-lane urban with active modes on both sides (SGA
design)

Arterial

Cumaltive Drury

2046

18a

DE

Mill Road : From Waihoehoe Rd to Fitzgerald
Road (depends on Mill Road alignment)

Interim

2-lane urban- new road layout with active modes on both sides (TDM,
depends on Mill Road)

Strategic

Cumulative Drury East
+ Cumulative all South

2036

Strategic

Cumulative Drury East
+ Cumulative all South

2046

Strategic

NZUP

Under construction

Strategic

Depends on NZUP
P2D re-baseling
scope

2022

2036

503

592

18b

DE

Mill Road : From Waihoehoe Rd to Fitzgerald
Road (depends on Mill Road alignment)

Ultimate

4-lane urban- with active modes on both sides (TDM, depends on Mill
Road)

19-1

DE/DW

SH1 Upgrade to 3 lanes including, including cycle
upgrades from Papkura to Drury.

NZUP

NZUP delivered upgrade to SH1

19-2

DE/DW

SH1 / Drury interchange including ramps

NZUP

NZUP delivered upgrade to Drury Interchange

8.25

6

7.8

16.15

20.4

17.5

22.05

39.9

49.4

Project spilt - First Project spilt -

Balance

Balance

Stage in First 5

First Stage in

of Road

of Road

years

First 5 years

Required Required

22.5

xure A

19-3

DE/DW

SH1 Upgrade to 3 lanes including, including cycle
upgrades from Drury interchange to Drury South.

NZUP

Papakura-Drury South Stage 2 (prev NZUP)

Strategic

Depends on NZUP
P2D & Mill Road rebaseling scope

20

DE

Upgrade Fitzgerald Rd from Brookfield to
Ramarama Rd

Ultimate

2-lane urban- upgrade with active modes on both sides + intersection
upgrades (TDM).

Collector

Fulton Hogan
(progress with
development staging)
+ Cumulative Drury
East

2026

21

26

21

DE

Fielding Rd upgrades for active modes ( from
Fitzgerald Rd to development boundary).

Ultimate

Active mode upgrades- existing road layout with active modes on both sides
+ intersection upgrades for active mode crossing.

Collector

Fulton Hogan
(progress with
development staging)

2026

8

9

22

DE/DW

Upgrade Intersection at Quarry/ GSR

Ultimate

Upgrade intersection (roundabout) with active modes facilities(TDM)

Collector

Cumulative Drury
Easy + Drury South

2022

4

5

2022

50

60

23

DE

Waihoehoe Rd West upgrades- between GSR &
Fitzgerald Rd, including bridge replacement over
the rail corridor.

Ultimate

4-Lane urban FTN -upgrade with active modes on both sides, SGA design.

Arterial

Cumulative Drury East
and Opaheke (depend
on Mill Rd & N/S
Arterial & Brookefield
Rd and four-tracking)

24

DE

Upgrades on Waihoehoe Rd east- from project 4
to Drury Hills + Drury Hills Intersection.

Ultimate

2-lane urban - upgrade with active modes on both sides.

Arterial

Fulton Hogan
(progress with
development staging)

2031

50

63

Collector

Fulton Hogan
(progress with
development staging)

2036

8

10

16

20

2-lane urban- upgrade to 2-lane urban collector with active modes on both
sides.

6.75

25

DE

Upgrades on Drury Hills from Waihoehoe Rd to
Macwhinney Dr.

Ultimate

27a

DE

Active mode facilities from Drury Hills and
Fitzgerald to Maketu Road

Interim

Cumulative Drury East
Active mode upgrades - active modes on both sides + intersection upgrades
Collector
(progress with
for active mode crossing.
development staging)

2026

27b

DE

Urban road with active mode facilities from Drury
Hills and Fitzgerald to Maketu Road

Ultimate

2-lane urban- upgrade to urban collector with active modes on both sides +
intersection upgrades.

Collector

Drury East FUZ
(South East)

2036

2026

51

64

28

DE

New collector in N-S direction parallel to Fitzgerald
Rd (Boulevard).

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

Collector

Kiwi Property
(progress with Town
Centre development
staging)

29

DE

New collector in E-W direction between Flanagan
& Fitzgerald Rd (collector 2).

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM).

Collector

Kiwi Property
(progress with
development staging)

2026

43

54

30-1

DE

2-lane internal collector between Fitzgerald &
Fielding Rd, E-W direction

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM).

Collector

Fulton Hogan
(progress with
development staging)

2022

33

42

30-2

DE

2-lane internal collector between Fielding Rd &
Drury Hills Rd, E-W direction

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM).

Collector

Fulton Hogan
(progress with
development staging)

2031

69

86

31

DE

Upgrades on Cossey Rd between Fitzgerald &
Waihoehoe Rd. (Depends on Mill Rd alignment)

Ultimate

2-lane urban - upgrade with active modes on both sides (depends on Mill
Road design).

Collector

Depends on Mill Rd
alignment and timing

2031

21

26

32

DE

New Intersection on Cossey Rd/Waihoehoe Rd.

Ultimate

SGA design (depends on Mill Road design).

Arterial

Fulton Hogan
(progress with
development staging)

2031

11

14

33

DE

Upgrade Fitzgerald Rd from project 7 to
Brookefield Rd.

Ultimate

2-lane urban- upgrade to 2-lane urban with active modes on both sides
(TDM )

Collector

Fulton Hogan + Kiwi
Property

2022

1

2

2026

34

DE

New Drury Interchange connection to Kiwi
development.

Ultimate

New direct access from SH1 into Kiwi development, potentially coordinated
with reconstruction of Drury Interchange.

Collector

Kiwi Property
(depends on pace of
centre development
and coordination with
P2D)

35a

DE

Mill Road : Drury South connection from
Fitzgerald/Cossey intersection to SH1 +
interchange (north facing ramps only)

Interim

2-Lane new road layout with active modes on both sides (depends on Mill
Road design and sequencing)

Strategic

Cumulative East +
Strategic

2031

35b

DE

Mill Road : Drury South connection from
Fitzgerald/Cossey intersection to SH1 +
interchange (north and south facing ramps)

Ultimate

4-Lane new road layout with active modes on both sides (depends on Mill
Road design and sequencing)

Strategic

Strategic

2041

36

DE/DW

Bremner-Norrie Road east of SH1 upto GSR
(overlap with project 12).

Ultimate

4-lane urban- new road layout with active modes on both sides

Arterial

Cumulative Drury

37a

DE

N-S Opaheke Arterial from Oyster development to
Ponga Rd (alternative project 38).

Interim

2-lane urban- new road layout with active modes on both sides (TDM,
depends on timing of #37)

Arterial

37b

DE

N-S Opaheke Arterial from Oyster development to
Ponga Rd (alternative project 38).

Ultimate

4-lane urban- upgrade 2-lane urban with active modes on both sides (SGA
design).

38a

DE

Mill Road : From Waihoehoe Rd to Papkura
(alternative to project 37)

Interim

38b

DE

Mill Road : From Waihoehoe Rd to Papkura
(alternative to project 37)

Ultimate

745

875

2036

96

120

Cumulative Drury East
& Opaheke (timing
depent on Mill Road)

2041

192

240

Arterial

Cumulative Drury East
& Opaheke (timing
depent on Mill Road)

2046

41

51

2-lane urban- new road layout with active modes on both sides (TDM,
depends on timing of #37)

Strategic

Cumulative Drury East
+ Cumulative all South

2036

655

780

4-lane urban- new road layout with active modes on both sides (TDM,
depends on Mill Road)

Strategic

Cumulative Drury East
+ Cumulative all South

2046

36.55

45.9

0.85

1.7

28.35

27.5

34.65

39a

DW

New Bremner Rd arterial from SH1 to Auranga
development.

Interim

2-lane urban- new road layout with active modes on both sides (Under
construction)

Arterial

Drury Precinct

Under construction

39b

DW

New Bremner Rd arterial from SH1 to Auranga
development.

Ultimate

4-lane urban FTN- upgrade 2-lane urban with active modes on both sides
(TDM).

Arterial

Cumulative Drury

2046

9

12

40a

DW

New intersection on Jesmond/Bremner Rd.

Interim

Single-lane controlled intersection (new intersection with active mode
crossings)

Arterial

Cumulative Drury
West (depends on
surrounding growth
and timing of project
65)

2026

31

39

40b

DW

Upgrade intersection on Jesmond/Bremner Rd.

Ultimate

Ultimate intersection form

Arterial

Cumulative Drury +
Future Growth
(depends on
surrounding growth
and timing of project
65)

2036

9

11

41a

DW

Jesmond Rd upgrades from SH22 to (and
including) Waipupuke development boundary.

Interim

2-lane urban - upgrade with active modes on both sides (TDM)

Arterial

Waipupuke

2022

11

14

41b

DW

Jesmond Rd from SH22 to Waipupuke
development boundary.

Ultimate

4-lane urban FTN- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM)

Arterial

Cumulative Drury
West

2046

18

23

42a

DW

Jesmond Rd upgrades from project 41 to New
Bremner Rd.

Interim

Interim active modes e.g. shared path on one side

Arterial

Waipupuke

2022

4

5

42b

DW

Jesmond Rd upgrades from project 41 to New
Bremner Rd.

Ultimate

2-lane urban- upgrade existing road with active mode facility on both sides
(TDM)

Arterial

Drury West FUZ

2031

19

23

42c

DW

Jesmond Rd upgrades from project 41 to New
Bremner Rd.

Ultimate

4-lane urban FTN- upgrade 2-lane urban to 4-lane with active modes on
both sides, (TDM)

Arterial

Cumulative Drury

2046

30

38

43a

DW

Intersection upgrade on SH22 Rd/Jesmond Rd.

Interim

2-lane Roundabout (active mode crossings) via NZUP Station access

Strategic

Cumulative Drury
West + station

2022

10

12

2031

22

27

43b

DW

Intersection upgrade on SH22 Rd/Jesmond Rd.

Ultimate

Ultimate intersection form (for fully urbanised corridor)

Strategic

Cumulative Drury
West + subject to
SH22 improvements
and station timings

44

DW

Intersection at SH22/Burberry Rd (likely to close
entirely).

Ultimate

Auranga development proposes intersection is closed.

Strategic

Auranga B1

2022

4

5

45

DW

Upgrade intersection at SH22/Victoria Rd.

Interim

Signals to be installed as part of Papakura-Drury Project

Strategic

Auranga B1

Under construction

4

5

46

DW

Upgrades in GSR/Firth Rd intersection (overlap
with project 12).

Interim

Possible signals for active mode crossings, depending on Station access
signals.

Arterial

Fulton Hogan + Kiwi
Property + Oyster +
Auranga

2022

4

5

47

DW

Old Bremner Road Upgrade from Jesmond Road
to Auranga Precinct.

Ultimate

2-lane urban- new road layout with active modes on both sides (Under
construction)

Collector

Auranga

Under construction

43

54

17

DW

Jesmond Road to Oira Raod collector

Ultimate

2-lane urban- new road layout with active modes on both sides.

Collector

Drury West FUZ

2036

30

37

48

DW

Collector road south of New Bremner/ Old
Bremner intersection.

Ultimate

2-lane urban- new road layout with active modes on both sides (Under
construction)

Collector

Auranga

Under construction

19

24

49

DW

SH22 improvements from GSR Intersection to
Jesmond Rd.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides

Strategic

Waipupuke + Auranga
+ Drury West FUZ +
Cumulative South
West

2022

90

113

50a

DW

SH22 improvements from Jesmond Rd to Oira Rdactive mode upgrades.

Interim

2-lane urban - upgrade with active modes and urban frontage on north side
only

Strategic

Waipupuke

2022

2

2

2031

28

34

50b

DW

SH22 improvements from Jesmond Rd to Oira Rd.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes and urban
frontage on both sides

Strategic

Drury West FUZ +
Cumulative
South/West

51

DW

SH22 improvements from Oira Rd to Oira Creek subject to design, could be incorporated with
project 60.

Interim

Upgrade road layout to future urban boundary + active modes and urban
frontage on both sides

Strategic

Drury West FUZ +
Cumulative
South/West

2036

26

32

52

DW

Intersection upgrade- on SH22/ McPherson
Rd/Karaka Rd (Auranga B1).

Ultimate

Ultimate intersection form (note that McPherson bridge under rail likely
toclose to vehicles with rail four tracking.

Strategic

Auranga

2022

4

5

53

DW

New intersection east of Jesmond Rd (Auranga
B1 main street).

Ultimate

Ultimate intersection form (left-in left-out)

Strategic

Auranga

2022

4

5

54

DW

New N-S collectors internal to Auranga B1 (2
links) + Intersections.

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

Strategic

Auranga

2022

52

64

55

DW

New E-W collector to Jesmond Rd.

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

Collector

Drury West FUZ

2031

19

24

Collector

Auranga

Under construction

28

35

56

DW

Burberry Rd north connection to Auranga
Precinct.

Ultimate

2-lane urban- new collector with active mode on both sides + intersection
improvements (TDM)

57

DW

Drury West Station + New access road

NZUP

2-Lane urban road layout with active modes on both sides for access to the
station.

Arterial

Cumulative Drury
West

2026

58

DW

Oira Rd upgrades from SH22 to Waipupuke
development boundary.

Ultimate

2-lane urban- upgrade existing road layout with active modes on both sides
+ intersection improvements (TDM)

Collector

Waipupuke

2022

32

41

59

DW

New Intersection on Jesmond Rd/collector
(PC61).

Ultimate

2/4-lane intersection (new intersection + active mode crossings)

Arterial

Waipupuke

2022

5

7

60a

DW

SH22 Intersection upgrade - Oira Rd (3 leg).

Interim

Interim Roundabout

Strategic

Waipupuke

2022

10

12

60b

DW

SH22 Intersection upgrade - Oira Rd (4 leg).

Ultimate

Ultimate intersection form

Strategic

Drury West FUZ

2036

8

9

63

DW

New collectors internal to Waipupuke PC61 (3
links )+ Intersections.

Ultimate

2-lane urban - new collector with active mode on both sides + intersection
improvements (TDM)

Collector

Waipupuke

2022

27

34

65a

DW

New Bremner Rd arterial from Auranga
development to Jesmond Rd.

Interim

2-lane urban- new road layout with active modes on both sides (TDM)

Arterial

Cumulative Drury
West

2036

49

61

65b

DW

New Bremner Rd arterial from Auranga
development to Jesmond Rd.

Ultimate

4-lane urban FTN - upgrade 2-lane urban to 4-lane with active modes on
both sides, (TDM).

Arterial

Cumulative Drury

2046

10

12

66

DW

SH22 improvements - west of SH1 interchange to
GSR.

Ultimate

4-lane urban- upgrade 2-lane urban to 4-lane with active modes on both
sides, (TDM)

Strategic

Waipupuke + Auranga
+ Drury West FUZ +
Cumulative
South/West

2022

29

37

67

DW/DE

Active mode corridor from Drury East Town
Centre to GSR

Ultimate

Segregated active-modes corridor beside rail corridor

Strategic

Cumulative Drury +
Cumulative Sout/West

2026

28

35

68

DW

Active mode corridor from GSR to Drury West
Town Centre / Station

Ultimate

Segregated active-modes corridor beside rail corridor

Strategic

Cumulative Drury +
Cumulative Sout/West

2031

28

36

69

DW/DE

Quarry Road walking cycling bridge

Interim

Active modes facility over SH1

Collector

Cumulative Drury

2026

4

5

70

DW/DE

GSR walking cycling bridge

Interim

Active modes facility over rail corridor

Arterial

Cumulative Drury

2026

4

5

231.5

288.35

Required Mitigation Works

189.5

237.65

Works needed with ongoing development

123.7

Andrew Prosser - Separated Project Lists for DRURY EAST STAGE ONE

Projects related to DRURY EAST STAGE ONE - Required Mitigation Works
Projects related to DRURY EAST STAGE ONE - ongoing development

155.5 Developers Proposed Mitigation Contribution ( being a range of 70 to 100% of full construction cost)
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Executive Summary
Drury Centre Precinct (The Project or the Application) is a referred project under the COVID-19
Recovery (Fast Track Consenting) Act 2020 (FTA) included in Schedule 6 to the COVID-19 Recovery
(Fast-track Consenting) Referred Projects Order 2020. The Project requires land use, subdivision and
discharge resource consents to establish the following at 133, 139, 155, 173 and 189 Fitzgerald
Road; 61 and 97 Brookfield Road; and 108, 116, 120, 124, 128 and 132 Flanagan Road, Drury;


The construction and operation of a new commercial retail centre with large format retail
activities of approximately 35,000m2 of gross floor area (GFA)



The creation of 15 allotments (13 super lots for future residential development and 2 lots for
commercial and retail development)



The vesting of an esplanade reserve adjacent to the Hingaia Stream, two open space reserves
including restoration and enhancements along the Hingaia Stream



The construction and installation of three waters reticulation



The construction of new roads to be vested and upgrades to existing transport infrastructure



Bulk earthworks.

The overall status of the Project is a non-complying activity.
Auckland Transport’s position is that the Project should be declined in its entirety.
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This memorandum will address the following matters:


Clause 31 assessment
o

Actual and potential effects on the environment. I rely upon the traffic review prepared
by Mr Andrew Prosser, an Executive Transportation Consultant with Jacobs NZ1 and
Auckland Transport’s2 assessment of the traffic effects and conclusion that the adverse
traffic effects are more than minor and potentially significant.

o

Provisions of the relevant statutory documents including National Policy Statement on
Urban Development 2020 (NPS-UD), Auckland Unitary Plan (Operative in Part) (AUP
(OP) including Regional Policy Statement (RPS) provisions of the AUP (OP)

o

Other matters including precedent concerns, The Auckland Plan 2050 and Future
Urban Land Supply Strategy (FULSS).



Section 104D conclusion



Part 2 and purpose of the FTA



Recommendation

In my opinion:


There is a significant lack of infrastructure funding available to support the significant
transport upgrades required to the existing rural roading infrastructure to serve the Project.



The transport upgrades proposed by the Applicant are not adequate to avoid or mitigate the
adverse transport effects that would arise from the Project and significant change in land use.



The Project does not ‘have regard to’ key strategic objectives and policies which emphasise
(for instance) the integration of land use and transport by ensuring transport infrastructure is
planned, funded and staged to integrate with urban growth.



The Project is a greenfield site that is zoned future urban and is not ‘development ready’
(noting the significant change in land use that the resource consent would enable) without
sufficient integration of the transport network needed to support the land use change, which
includes the necessary delivery and the associated funding agreements.



There is no certainty that the Project can deliver a well-functioning urban environment or
quality urban form as required by the NPS-UD and RPS given there is no clear understanding
of how and when the transport upgrades to support the land use change and mitigate its
adverse effects can be and will be implemented both within and in proximity to the Project.

1

Transport Planning Review Drury Centre prepared by Mr. Andrew Prosser dated 16th March 2022

2

Written response on Drury Centre Precinct on behalf of Auckland Transport prepared by Sarah Haarhoff dated 16th March 2022
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My opinion above is informed by the traffic review of Mr Andrew Prosser3 and Auckland Transport’s
written response4 on the Application which provide a comprehensive assessment of the actual and
potential traffic effects on the existing and future transport network. I agree and rely on these
assessments and their conclusions that the adverse traffic effects are more than minor and potentially
significant.
As set out specifically in my planning assessment, it is my opinion that the Project does not meet either
of the section 104D gateway tests. I consider the actual and potential adverse transport effects to be
more than minor, and that the Application is contrary to a suite of important objectives and policies
that are central to the Project before the Panel namely Objective 18.2 (1), (2), (3) and (4), Policy H18.3
(3) and (4), (6), Objective E39.2 (1) and Policy E39.3 (1), Objective E39.2 (4) and Objective E39.2 (5),
Objective E27.2 (1), (2), (5) and Policy E27.3 (1) Objective E11.2 (1), E12.1 (1), and Policy E12.3 (2)
and does not meet purpose of the FTA. Therefore, if the Panel accepts my planning assessment, it is
my planning opinion that the Project should be declined in its entirety under the FTA.

3

Transport Planning Review Drury Centre prepared by Mr. Andrew Prosser dated 16th March 2022

4

Written response on Drury Centre Precinct on behalf of Auckland Transport prepared by Sarah Haarhoff dated 16 th March 2022
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Scope of Planning Assessment
Jacobs New Zealand Limited (Jacobs) has been engaged by Auckland Transport (AT) to provide an
independent planning assessment of the transportation and related planning matters for the Drury
Centre Precinct under the FTA.
I have reviewed the Application documents provided by the Applicant including the Assessment of
Environmental Effects and relevant appendices prepared by Barker Associates.
This memorandum provides my independent planning assessment under the relevant statutory
planning documents applicable under the FTA.
This memorandum will address the following matters:


Clause 31 assessment including actual and potential effects on the environment, provisions of
the relevant statutory documents and other matters



Section 104D conclusion on the gateway test



Part 2 and purpose of the FTA



Recommendation

This memorandum should be read in conjunction with Mr. Andrew Prosser’s traffic review 5 which I rely
upon from a traffic engineering perspective and Auckland Transport’s written response6 on the
Application.
At the time of preparing this memorandum, no decision has been issued on Proposed Private Plan
Change 48 (PPC48). The outcomes of PPC48 have not been concluded and incorporated into the
AUP (OP) and in my opinion therefore have no status.
This memorandum does not address and/or provide an assessment under PPC48, other than to
briefly note some matters of background below.

5

Transport Planning Review Drury Centre Precinct prepared by Mr. Andrew Prosser dated 16th March 2022

6

Written response on Drury Centre Precinct prepared by Sarah Haarhoff on behalf of Auckland Transport dated 16 th March 2022
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Background of Private Plan Change 48 (PPC48) Drury Centre Precinct
Private Plan Change 48 (PPC48) was notified on the 27th of August 2020 and proposed to rezone 95
hectares of land bounded by Great South Road, Waihoehoe Road, Fitzgerald Road and the Hingaia
Stream, from Future Urban Zone (FUZ) to 35 hectares of Business: Metropolitan Centre zone, 51.5
hectares of Business: Mixed Use zone and 8.5 hectares Open Space: Informal Recreation zone adjoining
the Hingaia Stream.
Jacobs were engaged on behalf of AT to review submissions and further submissions on PPC48
(alongside PPC49 and PPC50) and provide technical planning advice. Jacobs prepared independent
technical planning evidence and attended a hearing for PPC48 on behalf of AT. Consequently, I am
familiar with the Project area.
AT’s overall position was that PPC48 should be declined in its entirety for the following reasons:


Significant lack of funding available to support the significant upgrades of rural roading
infrastructure to an urban standard.



Significant number of transport upgrades/improvements to both public and active transport
are required from the onset to support the development to ensure the actual and potential
traffic effects are avoided and/or mitigated as an effect of the land use change. This includes
36 transport projects in total required in the next 10 years, which have no certainty of funding
and/or delivery.



Given the lack of funding available for the required transport upgrades, PPC48 cannot give
effect to the key objectives and policies of the NPS-UD or RPS, with respect to the requirement
to align growth and urban development with infrastructure planning and funding decisions.



Without a clear understanding of how and when transport upgrades can be implemented both
within and in proximity to the plan change areas, there is no certainty that PPC 48 can deliver a
well-functioning urban environment or quality urban form as required by the NPS-UD and RPS.

At the time of preparing this memorandum, no decision has been issued on PPC48. Therefore, the
outcomes of PPC48 have not been concluded and incorporated into the AUP (OP).
I rely on Mr. Allan’s legal memorandum 7 prepared on behalf of AT and AC which confirms PPC48 has
no legal effect for the Panel to have regard to under the clause 31 of Schedule 6 of the FTA. I agree
with Mr. Allan and conclude PPC48 has no status. To avoid doubt, this memorandum does not
address and/or provide an assessment under PPC48.
0F0F

7

Paragraph 2.10 of Legal Memorandum prepared by Matt Allan, Rowan Ashton and Matthew Hill, dated 16th March 2022.
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Description of the Project
The Project involves following works 8 on 48.9 hectares of land at 133, 139, 155, 173 and 189
Fitzgerald Road; 61 and 97 Brookfield Road; and 108, 116, 120, 124, 128 and 132 Flanagan Road,
Drury:
1F1F



Creation of 15 allotments (13 super lots for future residential development on the eastern
side and 2 allotments for commercial and retail development)



Bulk earthworks (346,500m3) over a total area of 338,200m2



8 new buildings for large format retail and retail with a total gross floor area (GFA) of up to
35,000m2



Esplanade reserve and two open space reserves



Construction and installation of three waters reticulation



A series of proposed roads9 within the project area will be formed, constructed and vested to
AT by the applicant, along with other local transport upgrades 10 to service the project to be
provided on a joint basis by the applicant, Oyster Capital Limited and Fulton Hogan Land
Development Limited.
4F4F

The Site and Surrounding Environment
The AEE provides a description of the site 11 and I make the following additional comments:
6F6F



The subdivision pattern is fragmented as the Project area is not held in large blocks.



The Project site is a rural and greenfield area which includes farmland, rural residential
properties/lifestyle blocks as shown in the AEE 12.
7F7F



The Project site is zoned Future Urban Zone (FUZ) and adjoins FUZ land immediately towards
the north, east and south. Immediately towards the west is an esplanade reserve zoned OpenSpace-Informal Recreation, and Business-Light Industry zone. This is shown in the AEE 13.
8F8F



The Project site is currently served by the existing rural roading network and infrastructure as
shown in Figures 1-5 below and Annexure A14. This infrastructure includes rural roading, limited
carriageway, no consistent road markings, no footpaths, no active mode facilities (e.g., walking
and cycling facilities) and is not serviced by public transport. There is also no kerb and

8

Section 6 of the AEE prepared by Barker Associates

9

Table 3 Drury Centre-Proposed Roads of the AEE prepared by Barker Associates

10

Table 4 Drury Centre Road Upgrades by Kiwi Property and Table 5 Other Local Transport Upgrades in Drury Centre Paragraph 7.7.2
Local Transport Upgrades of the AEE prepared by Barker Associates

11

Paragraph 5.1 of the AEE prepared by Barker Associates

12

Figure 14 Locality Map of the site and project area of the AEE prepared by Barker Associates

13

Figure 16 of the AEE prepared by Barker Associates

14

Transport Planning Review Drury Centre Precinct prepared by Mr. Andrew Prosser dated 16th March 2022
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channel/stormwater collection, open grass swales, open roadside drainage, no lighting, with
overhead powerlines and structures within the road reserve.

Figure 1: Fitzgerald Road (facing north)
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Figure 2: Waihoehoe Road (facing East)

Figure 3: Waihoehoe Road (facing East)
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Figure 4: Waihoehoe Road (facing West)

Figure 5: Brookfield Road
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Drury-Opaheke Structure Plan
The Drury-Opaheke Structure Plan (DOSP) process was initiated in 2017 with an analysis of
opportunities and constraints and was subsequently developed over a two-year period which involved
significant consultation and engagement with stakeholders, mana whenua and the community. This
involved the following three phases 15.
9F9F



Phase One: Consultation on planning issues, analysis of land use options and selection of a
preliminary option;



Phase two: Consultation on the Drury Opāheke Draft Land Use Plan in 2018 and preparation
of a draft Drury-Opaheke Structure Plan in 2019; and



Phase three: Consultation on the Draft DOSP which concluded in April 2019 leading to the
Drury-Opaheke Structure Plan being adopted by the Council in August 2019.

The Drury-Opaheke Structure Plan was adopted in August 2019 and sets out a pattern of land use
and network of supporting infrastructure.
The site is zoned Future Urban. The Future Urban Zone is applied to greenfield land and is a
transitional zone. Land in this zone may be used for a range of general rural activities but cannot be
used for urban activities until the site is rezoned for urban purposes through a plan change process 16.
10F10F

Plan changes to the AUP (OP) to provide urban zoning will be required to give effect to the Drury –
Opāheke Structure Plan 2019. Also, the provision of infrastructure such as roads may require either
new designations or alterations to existing designations 17.
11F11F

The Drury-Opaheke Structure Plan was prepared under the relevant provisions of the Local
Government Act 2002 and in accordance with the structure plan guidelines as set out in Appendix 1
of the AUP (OP). The structure plan does not rezone land, but rather it is described as supporting a
council-initiated plan change to provide urban zones and guides the provision of key infrastructure 18.
12F12F

15

Section 2.3 Process of Drury-Opaheke Structure Plan

16

Section 4.1.5 of Drury-Opaheke Structure Plan

17

Section 2.3 Process of Drury-Opaheke Structure Plan

18

Section 1 Summary of the Drury-Opaheke Structure Plan
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Clause 31 Assessment
Clauses 31 and 32 of Schedule 6 of the FTA set out the key requirements that a Panel is to consider
for resource consent applications for the Project.
Under Clause 31 Consideration of consent applications for referred projects
Matters to which the Panel must have regard to
(1) When considering a consent application in relation to a referred project and any comments
received in response to an invitation given under section 17(3), a Panel must, subject to Part 2 of
the Resource Management Act 1991 and the purpose of this Act, have regard to—
(a) any actual and potential effects on the environment of allowing the activity; and
(b) any measure proposed or agreed to by the consent applicant to ensure positive effects
on the environment to offset or compensate for any adverse effects that will or may result
from allowing the activity; and
(c) any relevant provisions of any of the documents listed in clause 29(2); and
(d) any other matter the Panel considers relevant and reasonably necessary to determine
the consent application.
(2) In respect of the matters listed under subclause (1), a Panel must apply section 6 of this Act
(Treaty of Waitangi) instead of section 8 of the Resource Management Act 1991 (Treaty of
Waitangi).
Under Clause 29 Consideration of consent applications for listed projects
(1) When considering a consent application in relation to the conditions to be imposed on a listed
project, and any comments received in response to an invitation given under clause 17(2), a panel
must, subject to Part 2 of the Resource Management Act 1991 and the purpose of this Act, have
regard to—
(a) any actual and potential effects on the environment of allowing the activity; and
(b) any measure proposed, or agreed to, by the consent applicant to ensure positive effects on the
environment to offset or compensate for any adverse effects that will or may result from allowing
the activity; and
(c) any relevant provisions of any of the documents listed in subclause (2); and
(d) any other matter the panel considers relevant and reasonably necessary to determine the
application.
(2) The documents referred to in subclause (1)(c) are the following:
(a) a national environmental standard:
(b)other regulations made under the Resource Management Act 1991:
(c)a national policy statement:
(d)a New Zealand coastal policy statement:
(e)a regional policy statement or proposed regional policy statement:
(f)a plan or proposed plan:
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(g)a planning document recognised by a relevant iwi authority and lodged with a local authority.
Actual and Potential Effects Assessment (clause 31(1)(a))
Traffic Effects
The AEE found the following19;
 There are no significant safety issues arising from the proposed road or intersection designs
 The proposed upgrades to existing roads will provide for efficient and safe traffic movements,
as well as multi-modal access within the site and to connect the development to the wider
transport network, including the new Drury Central rail station
 The additional traffic generated by the proposed development can be safely accommodated
within the road network
 The overall road network layout and road designs have been comprehensively planned having
regard to existing Notices of Requirements and future transport developments within the
wider Drury Centre area.
 The overall road network layout is considered to be logical and will provide for safe and
efficient traffic movements to and from the project area without compromising future
transport and development projects
 The proposal provides a high degree of pedestrian and cycling connectivity both internally
and externally to the site
 The proposed trip generation and access arrangements alongside the proposed intersection
upgrades and suite of local road upgrades are considered to be appropriate for the
development such that proposal will not compromise the function, capacity or safety of the
roading network.
I disagree with the assessment and conclusions in the AEE. Mr. Prosser20 and Auckland Transport21
have both provided an assessment of the actual and potential effects on the transport network. I rely
on Mr. Prosser’s assessment which found significant concerns with the quality of the rural network to
accommodate construction traffic. He also considered that the Applicant’s hybrid, interim and
constrained carriageways do not meet AT standards. I agree with Mr. Prosser that the Applicant’s
transport network infrastructure is inadequate to avoid or mitigate the adverse traffic effects on the
existing and future transport network from the development enabled by the Project.
In my view, the Project does not sufficiently provide for necessary transport infrastructure, public
transport services, high quality active modes (walking and cycling) facilities, connections and linkages
that support access to and from public transport (such as Drury Central rail station and bus services) to
ensure an integrated transport network is planned and implemented. The Applicant’s transport
infrastructure is not designed to the appropriate urban standards to include minimum road elements
and minimum road widths such as active mode facilities (of high quality, accessible, separated and on

19

Paragraph 10.12 Traffic Effects of the AEE prepared by Barker Associates

20

Transport Planning Review Drury Centre prepared by Mr. Andrew Prosser dated 16th March 2022

21

Written response on Drury Centre Precinct on behalf of Auckland Transport prepared by Sarah Haarhoff
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both sides along frontages), access and connectivity to and from the public transport (rail and bus) and
active modes. Therefore, in my view the Project will not provide safe and efficient transport connections
and access to and from the Precinct or the surrounding transport network for all modes and will not
provide an integrated and connected network for all transport modes. Consequently, in my opinion the
Project will create a fragmented transport network with safety issues, a lack of active mode and public
transport connections and overall poor integration of land use and required transport infrastructure.
I agree and rely upon Mr. Prosser and AT’s assessment and conclusions that the adverse traffic effects
are more than minor and potentially significant.
Relevant Provisions of Planning Documents (clause 31(1)(c))
I consider the NPS-UD, RPS and AUP (OP) Chapter E27 Transport, E11 and E12 Land Disturbance
Regional and District, H18 Future Urban Zone and E39 Subdivision-Rural are relevant to the
assessment of the Project under the FTA.
Alignment with NPS-UD and RPS
I acknowledge that there are some aspects of the Project that respond favorably to the policy
framework of the RPS and NPS-UD. However, my assessment below focuses on the objectives and
policies of the NPS-UD and RPS that are of direct relevance to informing good urban outcomes through
appropriate transportation infrastructure and its associated funding. Other objectives and policies of
the NPS-UD and RPS such as those relating to earthworks are more relevant to specific activities rather
than to the good urban outcomes.
In my opinion, having regard to those relevant provisions identified below in the NPS-UD and RPS, it is
essential to ensure a positive, well-functioning urban environment and quality urban form is achieved.
A key theme is the integration of land use and transport to deliver enduring outcomes with respect to
encouraging public transport (bus and rail) and active modes (walking and cycling) and reducing the
reliance on private vehicles. This includes the implementation of active mode facilities and connectivity
from and to public transport and active modes, local facilities, employment. It is essential that these
facilities, connections and linkages are of sufficient quality, convenient, accessible, attractive, and safe
for residents and employers from ‘day one’ to ensure long-term modal shift to public transport and
active modes to deliver quality urban outcomes.
NPS UD
The NPS-UD became operative on 20 August 2020 and outlines its objectives and policies for urban
development as a matter of national significance to achieve the purpose of the RMA. Auckland Council
is listed as a ‘Tier 1’ local authority. Under Clause 31 (c) the Panel must have regard to the NPS-UD.
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In relation to the objectives and policies in the NPS-UD that refer to ‘planning decisions’, this means
any decision on a resource consent 22 . Therefore, objectives and policies that refer to planning
decisions 23 are considered relevant.
13F13F

1

‘Urban environment’ means any area of land that is or is intended to be predominantly urban in
character and is or is intended to be part of a housing and labour market of at least 10,000 people. The
AEE and Appendix 29 provide an assessment of the NPS UD Objectives and Policies and considered
that the Project will result in an urban environment and will deliver and contribute to a well-functioning
urban environment24 In my opinion, it is relevant that the Panel have regard to these objectives and
policies under the NPS UD because these inform how the urban environment will develop. The Project
is FUZ, however the intention of the Project is to prematurely urbanize the Project area to enable urban
development to occur which is an effect of the change in land use.
The Quality Planning Website states25 the following in its “writing issues, objectives and policies”
section:
“Objectives clearly state what is aimed for in overcoming the issue or promoting a positive
outcome, or what the community has expressed as being desirable in resolving an issue”.
Policies are the course of action to achieve or implement the objective (i.e., the path to be followed
to achieve a certain, specified, environmental outcome).”
In my view, this emphasises that objectives and policies do not work independently of each other, and
that in considering policies that reflect “planning decisions”, there is a clear alignment with the objective
irrespective of the language used.
The NPS-UD seeks to promote well-functioning urban environments 26 as defined in policy 127,
improve housing affordability28, and remove restrictive barriers to development to allow growth 29.
The NPS-UD recognises that any growth or new urban development needs to be coordinated with
infrastructure planning, including transport infrastructure, and funding decisions. This is clearly
highlighted in Objectives 3 and 6 of the NPS-UD as stated below (with my emphasis in bold):
1717F

20F20F

Objective 3: Regional policy statements and district plans enable more people to live in, and more
businesses and community services to be located in, areas of an urban environment in which one
or more of the following apply:

22
23

National Policy Statement on Urban Development 2020, Section 1.4 Interpretation
National Policy Statement on Urban Development 2020, Objective 2, 5, 7, Policy 1, 6,

24

AEE Prepared by Barkers, Paragraph 11.3

25

https://qualityplanning.org.nz/node/610

26

National Policy Statement on Urban Development 2020, Objective 1.
National Policy Statement on Urban Development 2020, Section 1.4 Interpretation
28
National Policy Statement on Urban Development 2020, Objective 2.
29
National Policy Statement on Urban Development 2020, Policies 3, 4 and 5
27
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(a)
the area is in or near a centre zone or other area with many employment opportunities
(b)
the area is well-serviced by existing or planned public transport
(c)
there is high demand for housing or for business land in the area, relative to other areas
within the urban environment.
Objective 6: Local authority decisions on urban development that affect urban environments are:
(a)
integrated with infrastructure planning and funding decisions; and
(b)
strategic over the medium term and long term; and
(c)
responsive, particularly in relation to proposals that would supply significant development
capacity.
The Applicant’s Objectives and Policies Assessment at Appendix 29 to the AEE found the following in
terms of the NPS UD.








Objective 1: The project is for a comprehensively planned, transit-oriented development within a
part of Auckland which is earmarked for future urbanisation through the FUZ zoning and the
Drury-Opaheke Structure Plan 2019. The project will deliver stage one of the Drury Metropolitan
Centre, a transit orientated development focused around the new Drury Central train station
planned to be constructed and operational by 2025 as part of the Government’s New Zealand
Upgrade Programme. The project includes the development of a new metropolitan centre with a
focus on large format retail activities and a total of 13 ‘ready for development’ super lots with a
projected yield of up to 600 new dwellings within walking distance to a rapid rail corridor. The
comprehensively planned and transit-oriented nature of the development will ensure that the
project will deliver and contribute to well-functioning urban environments. The project, which
represents a small piece of a much larger urbanisation project occurring in Drury, will provide for
the social, economic, and cultural wellbeing, and for their health and safety both now and into the
future.
Objective 2: The project will deliver 13 development ready residential super lots which have a
projected residential yield of up to 600 dwellings. The super lots will contribute significantly to
housing stock in an accelerated manner within Auckland because these lots will be serviced with
all the necessary local infrastructure connections and will be serviced with the necessary roading
for access. This is considered to support competitive land and development markets.
Objective 4: This objective is not entirely applicable as the project seeks to establish urban
development within a future urban zone. However, the project will deliver the first stage of Drury
Centre which will become a key focal point providing employment, retail and amenity for the wider
southern Auckland area.
Policy 1: The project provides a high level of internal accessibility in terms of walking and cycling.
The project provides a range of open spaces, all of which are within walking or cycling distance
from the proposed residential super lots. The Drury Central Rail Station (due for completion in
2025) is within walking and cycling distance of the project area and will significantly improve
accessibility from the development to Manukau or the City Centre. The development will offer
employment opportunities within Stage 1 of Drury Centre and has good accessibility to
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employment opportunities in the Drury South industrial area and to State Highway 1 for access to
the remainder of Auckland.
Objective 6: The project will be coordinated with the delivery of all of the necessary infrastructure
(including roading and active transport facilities, stormwater, wastewater, water supply, electricity,
gas and telecommunications). All of the necessary infrastructure to accommodate the project are
either already in place or near completion or will be funded by Kiwi Property or together with the
Drury East developers. As such, the project is unaffected by infrastructure planning and funding
decisions. The project is strategic over the medium and long term. In the medium term, the project
will accelerate the delivery of Drury Centre to support urbanisation in wider Drury as well as
development ready residential super lots to ensure that the fully funded Drury Central Rail Station,
which is planned for completion in 2025, will have an established destination and residential
catchment to serve but also support the success of this train station and encourage the use and
uptake of this sustainable transport mode. The project is consistent with the land use, roading
pattern and built forms anticipated by the Drury-Opaheke Structure Plan 2019 (and consequently
Plan Change 48), such that the project has been strategically developed to remain in keeping with
the long-term vision of the Drury East area. The project is responsive as it will result in 35,000m²
GFA of LFR and 13 residential super lots (with a projected residential yield of up to 600 dwellings).
Therefore, the project will supply significant development capacity in the medium to long term.
Policy 1: The project provides a high level of internal accessibility, in terms of walking and cycling.
The project provides a range of open spaces, all of which are within walking or cycling distance
from proposed residential super lots. The Drury Central Rail Station (due for completion in 2025)
is within walking and cycling distance of the LFR and residential super lots and will significantly
improve accessibility from the development to Manukau or the City Centre. The development will
offer employment opportunities within Stage 1 of Drury Centre and in addition has good
accessibility to employment opportunities in the Drury South industrial area and to State Highway
1 for access to the remainder of Auckland. The accessibility for people between housing, jobs and
community services will improve overtime, noting that the project represents a small piece of
future urbanisation (refer to assessment against Objective 1 above).

For the reasons outlined below, I disagree with the Applicant’s assessment and conclusion that ‘the
proposal is consistent with the NPS-UD…with reference to the objective and policies of particular
relevance completely in keeping with the NPSUD 30’
21F21F

Objectives 3 and 6 set clear requirements for the integration of development and infrastructure.
Objective 3 (b) refers to the area being ‘well-serviced’ by existing or planned public transport. In my
opinion, ‘well-serviced’ requires sufficient provision for transport infrastructure, public transport
services and delivering high quality active modes (walking and cycling) that support access to public
transport. The necessary transport infrastructure for the Project needs to be designed and implemented
from the onset (or prior to development) to promote long-term multi-modal choice for residents and
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employers to deliver the key outcomes intended by the Drury Opāheke Structure Plan including active
modes and public transport rather than reliance on private vehicles.
Additionally, in my opinion ‘well-serviced’ is not just the provision of a shared path, bus stops and/or a
planned train station but also requires a planned transport network that is integrated, connected with
walking, and cycling networks, and public transport to support and shape Auckland’s growth and
delivering a quality urban form and environment.
In my opinion, it is essential that the transport network is designed, located and implemented to include
active mode facilities, connectivity and access to and from public transport (Drury Central train station
and bus networks) which is of sufficient quality, convenience, accessibility, attractive, and safe for
residents and employers to support modal shift from ‘day one’ to active mode choice and public
transport (bus and rail) rather than prioritizing and/or relying on private vehicles.
With respect to Objective 6 (a) ‘integrated with infrastructure planning and funding decisions’ as quoted
above, the emphasis on integration of provision of infrastructure (including its funding) with urban
development is deliberate in my opinion and cannot be overstated or disregarded.
A significant portion of the transport infrastructure required to support land use change in Drury is not
“planned” (as that term is defined in the NPS-UD 31 ), and I rely on Ms. Duffield32 who outlines the
current Council funding for Drury in drawing this conclusion.
22F22F

The Applicant’s mitigation does not include the full extent of the necessary transport upgrades
identified by Mr Prosser and I therefore consider it to be inadequate to avoid and/or mitigate the traffic
adverse effects from the Project.
Mr. Prosser has identified 14 transport network upgrade projects required to mitigate the adverse traffic
effects from the development enabled by the Project. In his opinion, it is essential that these projects
are constructed and operational prior to s224 (c) certificate at the latest (e.g., prior to the completion
of the subdivision), if the Panel is of the opinion to grant consent. I agree with Mr Prosser, and in my
opinion it is essential to ensure the development and/or subdivision does not precede the necessary
upgrades identified by Mr Prosser and to avoid and/or mitigate the actual and potential traffic effects
before the development and/or subdivision occurs.
The AEE found that the Project is anticipated to be completed in 2025 if approved under the FTA 33.
Ms. Duffield considers that the intended completion date of the development indicates that the

31

“Planned” in relation to forms or features of transport, means planned in a regional land transport plan prepared and approved under
the Land Transport Management Act 2003.
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upgrades identified by Mr Prosser will be required in the next 4 years34. Mr. Prosser has estimated that
the required works will range between $232 to $288 million as development mitigation works (e.g.,
works required in the next 4 years) and will require an additional $190 to $238m to complete a range
of other projects to 2036 35.
23F23F

I rely on Ms. Duffield who estimates the infrastructure costs and associated funding gap. 36 Ms. Duffield
found a funding gap between $108m to $133m for the required transport upgrade works identified by
Mr. Prosser to mitigate the adverse traffic effects prior to s224 (c) certification (e.g., necessary transport
upgrades to be constructed and operational prior to the subdivision completed) and beyond that an
additional $121m to $161m by 2031 to support the proposed development. Ms. Duffield concludes
that Council is not in a position to finance and fund such as shortfall and there is a need for the
integration of land use and infrastructure financing for Drury37.
With respect to Objective 1, in my opinion, a “well-functioning urban environment” as defined by Policy
1 must include good accessibility including “by way of public or active transport”. While the Project
proposes some transport upgrades for such accessibility, Mr. Prosser found these to be inadequate. Mr
Prosser notes a significant number of transport upgrades 38 are required to mitigate the adverse traffic
effects to support the Project. This will ensure all the existing and future roads are appropriately
designed to an urban standard with walking and cycling facilities, and connectivity to and from public
transport and active modes, local facilities and employment to ensure active mode and public transport
uptake.
24F24F

Objective 6(a) (reflecting the policy thrust of the RPS) seeks that these mechanisms are “integrated
with infrastructure planning and funding decisions”.
As evidenced by the assessment of Mr. Prosser, the necessary transport infrastructure for the Project to
mitigate the adverse transport effects identified are not funded and/or committed to achieve the
integration of land use planning and infrastructure planning. Therefore, for that reason, I consider that
the Project is contrary to Objective 6 (a).
In addition, Objective 6 (b) refers to decisions being ‘strategic over the medium term and long term’. In
my opinion any decision made in relation to the medium to long term delivery of the necessary
transport infrastructure to enable the Project would not be integrated with the financing and funding
needed to support that development. Therefore, for that reason, I consider that the Project is contrary
to objective 6(b).
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In my opinion, to give effect to Objective 6(c), the development capacity cannot be measured by the
planning provisions alone but also, having regard to the NPS-UD definition of “development capacity”,
by “the provision of adequate infrastructure to support the development of land for housing or business
use”.
Part 3 Implementation of the NPS-UD notes at 3.4:
(3)
Development capacity is infrastructure-ready if:
a)
in relation to the short term, there is adequate existing development infrastructure to
support the development of the land
b)
in relation to the medium term, either paragraph (a) applies, or funding for adequate
infrastructure to support development of the land is identified in a long-term plan…
Development infrastructure in the NPS-UD includes land transport controlled by AT.
With respect to the “sufficient development capacity” for the Project, the AEE found that this project will
significantly add to development capacity for housing and contribute to well-functioning urban
environments 39. In my opinion, the Project is contrary to Objective 6(c) as it cannot deliver “significant
development capacity” without the necessary transport infrastructure outlined by Mr. Prosser 40 to
ensure the traffic adverse effects are mitigated. The necessary transport infrastructure required to
mitigate the adverse traffic effects of the Project is either not planned and funded or will not be place,
and therefore in my view the Project is not 'Infrastructure ready.’
25F25F

26F26F

“Well-functioning urban environment” is defined in Policy 1 and contains a list of minimum inter-related
matters including “(c) have good accessibility for all people between housing, jobs, community services,
natural spaces and open spaces, including by way of public or active transport”.
The AEE found that ‘The development will offer employment opportunities within Stage 1 of Drury Centre
and has good accessibility to employment opportunities in the Drury South industrial area and to State
Highway 1 for access to the remainder of Auckland. The accessibility for people between housing, jobs
and community services will improve overtime, noting that the project represents a small piece of future
urbanization.41’
For the reasons below, I disagree with the assessment in the AEE:


I note that the elements of Policy 1 are stated as being the “minimum” components of a wellfunctioning urban environment, all of which I consider must be satisfied for an urban
environment to qualify as “well- functioning” (noting the conjunction “and” used between each
of items (a) to (f)). For example with respect to (c) “good accessibility...by way of public or
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active transport...” Whilst the Project proposes some transport upgrades for such accessibility, I
rely on Mr. Prosser who found these to be inadequate to support the Project given his
significant concerns regarding the existing quality of the rural network (which is older than 37
years) and the applicant’s proposed hybrid, interim and/or constrained carriageway works,
which do not meet required minimum standards. Therefore, relying on Mr. Prosser’s
assessment, in my view the Applicant’s transport infrastructure is not designed to an urban
standard to include walking and cycling facilities, public transport services (bus and Drury
Central train station), connectivity to and from public transport and active modes, local
facilities and employment. As noted, Mr. Prosser has identified a total of 14 transport upgrade
projects required to be completed and operational prior to s224 (c) certification (e.g.,
constructed, and operational prior to completion of the subdivision) to mitigate the adverse
traffic effects for the Project. Therefore, in my view, the Project does not include the necessary
transport upgrades outlined by Mr Prosser and therefore will not provide ‘good accessibility
for all people….by way of public or active transport’ which are essential to support modal shift
from ‘day one’ and prevent early reliance on private vehicles.
Given the funding gap as discussed by Ms. Duffield42 for the 14 transport upgrade projects
required, and the uncertainty as to timing of delivery of these, in my view there is no certainty
that the Project will provide good accessibility for people by way of public or active transport.
The Project will only provide 13 balance super lots ‘intended’ for future residential
development43 and therefore there is no certainty that housing will be delivered in the same
area, notwithstanding that the Applicant’s proposed zoning under PPC48 was Business-Mixed
Use rather than a residential zone. Therefore, in my view the Project cannot provide ‘good
accessibility’ between housing and employment as no housing is proposed in the same area.
The Project proposes a large area of commercial land uses (35,000m 2 GFA) prior to the
development of any residential land uses in the same area and ahead of transport upgrades to
establish appropriate transport choices such as walking, cycling and public transport therefore
employees are likely to be reliant on private vehicles to access employment rather than public
transport and active modes. Consequently, private vehicle dependencies are translated into
more congestion, poor access for connecting people to employment, higher emissions, poor
quality urban environment for residents.

Given my concerns above, in my view the Project will not contribute to a well-functioning urban
environment and is contrary to Policy 1.
Policy 6 requires decision makers (making “planning decisions”) to have particular regard to several
matters including:
“(c) the benefits of urban development that are consistent with well-functioning urban
environments (as described in Policy 1)”.
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I emphasise my concern that there is a significant risk that the necessary transport infrastructure for
private vehicles, public transport and active modes cannot be delivered in an integrated and
coordinated manner to achieve good accessibility to the range of jobs, community services and open
spaces. In my opinion, this risk outweighs the potential benefits of the Project. The Project will not
meet the definition of “a well-functioning urban environment” without that necessary transport
infrastructure outlined by Mr. Prosser.
As summarised above, I disagree that ‘the Project will deliver and contribute to well-functioning urban
environments’ 44. The Project is missing the crucial component of the funding of the necessary
transport infrastructure outlined by Mr. Prosser to support the urban development that the Project
would deliver.
30F30F

In my opinion, without an integrated approach to transport infrastructure, the Project will deliver only
the urban but not the well-functioning aspect of the development anticipated by the NPS-UD.
It is important to highlight that the necessary transport upgrades will rely on third party (such as other
developers, landowners and road controlling authority) action as the Project area is not all owned by
the Applicant. This creates further level of uncertainty as to whether the transport upgrades can or will
be delivered in the timeframe before 2025 occupation date as there is no funding available. A
resource consent condition cannot compel or require a third party such as a road controlling
authority, or another developer or another landowner to undertake actions (e.g., implement and fund
infrastructure), which the Applicant is reliant on.
I rely on Ms. Duffield’s report which outlines the financing and financing tools and infrastructure
financing and funding gap for the transport upgrades45. Ms. Duffield found that there is a significant
funding gap in the infrastructure funding necessary to support urbanization of Drury. In my opinion,
that funding gap must be bridged to have regard to the NPS-UD and its clear expectation that funding
for infrastructure in the short to medium term (10 years) either exists or is identified in the Regional
Land Transport Plan (RLTP). Further, merely identifying sources of potential funding is not the same as
the funding itself.
The NPS-UD also contains a ‘responsive planning policy’, being Policy 8, which is stated below:
Policy 8: Local authority decisions affecting urban environments are responsive to plan changes
that would add significantly to development capacity and contribute to well-functioning urban
environments, even if the development capacity is:
(a)
unanticipated by RMA planning documents; or
(b)
out-of-sequence with planned land release
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For the reasons stated above, in my opinion the Project does not add “significantly to development
capacity” or contribute to a “well-functioning urban environment”.
In my opinion, for the reasons stated above, the Project is contrary to Objective 6, Policy 1, Policy 6
and/or Policy 8 of the NPS-UD. The necessary transport infrastructure is not there to contribute to the
“development capacity”, and without it, the Project does not deliver a “well-functioning urban
environment”.
RPS
I consider that the following objectives and policies from Chapter B2 Urban growth and form and B3
of the RPS for infrastructure, transport and energy are relevant to the Project as they relate to
transport matters:
B2.1 Issues
Growth needs to be provided for in a way that does all the following: ...
(2) supports integrated planning of land use, infrastructure, and development...
B2.2.1. Objectives
(1) A quality compact urban form that enables all of the following:
…
(c) better use of existing infrastructure and efficient provision of new infrastructure;
…
(5) The development of land within the Rural Urban Boundary, towns, and rural and coastal
towns and villages is integrated with the provision of appropriate infrastructure.
Policy B2.2.2 (7) Enable rezoning of land within the Rural Urban Boundary or other land zoned
future urban to accommodate urban growth in ways that do all of the following:
…
(c)
integrate with the provision of infrastructure; and
(d)
follow the structure plan guidelines as set out in Appendix 1.
B2.3.1. Objective (1) A quality built environment where subdivision, use and development do
all of the following:
...
(d) maximise resource and infrastructure efficiency
Policy B2.3.2
(1) Manage the form and design of subdivision, use and development so that it does all of the
following:
(b) contributes to the safety of the site, street and neighbourhood;
(c) ….. provide good access and enable a range of travel options;
(d) achieves a high level of amenity and safety for pedestrians and cyclists;
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(2)
Encourage subdivision, use and development to be designed to promote the health,
safety and well-being of people and communities by all of the following:
...
(b) enabling walking, cycling and public transport and minimising vehicle movements;
B2.4.1. Objective
(1) Residential intensification supports a quality compact urban form.
Policy B2.4.2
(6) Ensure development is adequately serviced by existing infrastructure or is provided with
infrastructure prior to or at the same time as residential intensification.
B2.6.1. Objective
(2) Rural and coastal towns and villages have adequate infrastructure
B2.6.2. Policy
(1) Require the establishment of new or expansion of existing rural and coastal towns and
villages to be undertaken in a manner that does all of the following:
…
(b) incorporates adequate provision for infrastructure;
B2.9 Explanation and principal reasons for adoption
A compact urban form is one with clear boundaries where the residential and commercial areas
are relatively close together. In Auckland, most urban growth is expected to be inside the Rural
Urban Boundary:
 to promote efficient and timely provision of infrastructure;
….
Objective B3.2.1
(5) Infrastructure planning and land use planning are integrated to service growth efficiently.
Objective B3.3.1
(1)
Effective, efficient and safe transport that:
(a)
supports the movement of people, goods and services;
(b)
integrates with and supports a quality compact urban form;
(c)
enables growth;
(d)
avoids, remedies or mitigates adverse effects on the quality of the environment and
amenity values and the health and safety of people and communities; and
(e)
facilitates transport choices, recognises different trip characteristics and enables
accessibility and mobility for all sectors of the community.
Policy B3.3.2
(1) Enable the effective, efficient and safe development, operation, maintenance and upgrading
of all modes of an integrated transport system.
Policy B3.3.2
(4) Ensure that transport infrastructure is designed, located and managed to:
(a)
integrate with adjacent land uses, taking into account their current and planned use,
intensity, scale, character and amenity; and
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(b)

provide effective pedestrian and cycle connections.

Policy B3.3.2 (5) Improve the integration of land use and transport by:
(a)
ensuring transport infrastructure is planned, funded and staged to integrate with urban
growth;
(b)
…
(c)
locating high trip-generating activities so that they can be efficiently served by key public
transport services and routes and complement surrounding activities by supporting accessibility
to a range of transport modes;
(d)
…
B3.5 provides explanation and principal reasons for adoption:
“Development, especially that associated with growth in greenfield areas, must be integrated and
coordinated with the provision of infrastructure and the extension of networks. …
The Unitary Plan needs to provide a framework within which these diverse and potentially
conflicting networks can be integrated and coordinated with the subdivision, use and
development of natural and physical resources in Auckland. A focus on integrating land use and
transport to achieve a compact urban form focused on centres and transport nodes can also
help promote energy efficiency and reduce dependence on non-renewable energy sources.”
Objective B2.2.1(1) and Policy B2.2.2(7) are written to ensure that all matters need to be met to
achieve a quality compact urban form.
Section B3.5 also refers to the RLTP;
“The road network, both as a transport system and as the location of many other infrastructure
networks, raises particular issues that are the subject of specific objectives and policies. Also
relevant is the Regional Land Transport Plan made under the Land Transport Management Act
2003”.
The AEE found46;
 The Drury Centre project gives effect to objective B2.2.1(1) to achieve a quality compact urban
form with a high-quality urban environment by the development of a new metropolitan centre
with quality designed retail buildings, balance lots for future residential development enabling a
range of housing typologies and surrounded by quality open spaces for recreation
 ……the existing roading infrastructure will be upgraded by Kiwi Property or on a joint basis with
other Drury East developers to an urban standard to safely and efficiently service the project
which again is an efficient use of infrastructure.
I disagree with the AEE’s policy analysis and conclusions. In my opinion, the AEE relies on the outcomes
with respect to delivery of commercial land uses rather than the need for complete integration with the
infrastructure to deliver that land use change. I consider the provisions of the RPS relevant to the
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provision of infrastructure that is integrated with urban growth are not solely about “effects” but also
the outcomes sought for urban growth and infrastructure for the region (refer to Issue B2.1 (2)).
In my opinion, the provisions of the RPS quoted above make it very clear that integrating infrastructure
with urban growth is important, and funding of that infrastructure is an integral part of that picture
which is discussed below with the relevant policies.
Policy B2.4.2 seeks to ensure development is either already adequately serviced or is provided prior
to or at the same time as intensification. The Project is located on a greenfield area, and I agree with
Mr. Prosser’s significant concerns with the quality of the existing rural network (which are at least 37
years old47) and the existing and future roads are not appropriately designed to an urban form to
accommodate the Project. The Project is currently served by rural roads, limited width carriageways,
no footpaths or active mode facilities (such as separated cycle lanes) and no PT services. Mr. Prosser
also found that the Project does not provide transport infrastructure that is appropriately designed to
an urban standard which includes the provision for walking and cycling facilities, public transport
services and connectivity to active modes and PT. Therefore, in my view the area will not be
‘adequately serviced’ by the Project. Unless the necessary transport infrastructure upgrades to
mitigate the adverse traffic effects as set out in Mr. Prosser’s report are delivered and implemented
“prior to” or at the latest “at the same time” as the development of the Project (Mr. Prosser
recommends prior to s224 (c) at the latest), the Application will not have regard to the matters of
importance in this policy.
Policy B3.3.2 (5) lists a series of matters that must be addressed. It is not enough to achieve just one
of these - all six must be addressed, including B3.3.2(5)(a) “ensuring transport infrastructure is
planned, funded and staged to integrate with urban growth” (emphasis added) in order for the
Application to satisfy this policy. Therefore, in my opinion, the Project does not have regard to Policy
B3.3.2 (5) as the necessary transport upgrades identified by Mr Prosser are not planned or funded.
Policy B2.2.2 (7) in relation to the “compact urban form” theme, requires rezoning to do “all of the
following”…. which includes “(c) integrated with the provision of infrastructure”. In my opinion,
transport infrastructure such as active mode and PT that is necessary to support a “compact urban form”
will not be integrated with development as there is a significant lag between the Project enabling
urbanisation and the funds available to provide that “compact” urban form. In my view, the Project does
not recognise the importance of ensuring the Project is coordinated with the provision of the necessary
transport infrastructure required to support the precinct as identified in Mr. Prosser’s report (which
includes funding and delivery).
As discussed above, I rely on Ms. Duffield who estimates the infrastructure costs and associated funding
gap.48 Ms. Duffield found a funding gap between $108m to $133m for the required transport upgrade
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works identified by Mr. Prosser to mitigate the adverse traffic effects prior to s224 (c) certification (e.g.
necessary transport upgrades to be constructed and operational prior to the subdivision completed)
and beyond that and additional $121m to $161m by 2031 to support the proposed development. Ms.
Duffield concludes that Council is not in a position to finance and fund such a shortfall. 49 This further
elevates my concern of the lack of funding available to deliver the required transport infrastructure to
support the Project will result in poor quality urban outcomes for Drury Centre and wider network. This
emphasizes the importance of ensuring the integration of land use and infrastructure financing and
funding.
In support of this point, I consider that Addison is an example of an outcome of poor integration
between land use and transport infrastructure, and poor urban outcomes. Addison was dependent on
a planned train station to justify the design of the subdivision as a Transit Orientated Development
(TOD) and successful low speed environment. However, the train station was never built and
consequently resulted in poor outcomes for the residents of Addison including reliance on private
vehicles, lack of public transport options, traffic congestion, high incidences of vehicle crime and
burglary. Addison has been the subject of a study which highlights the importance of ensuring that land
use and infrastructure (including transport and social infrastructure) are developed together in a
coherent fashion 50.
33F33F

In my opinion, based on the insufficient and limited mitigation works proposed by the Applicant, the
Project does not have regard to the objectives and policies of the RPS relating to the integration of use,
development and transport (such as B3.3.2 (5)(a)).
Additionally, I note that the Project does not have funding plans, which leaves a gap in critical
information regarding when infrastructure will be provided and by whom, and no clear plan for the
delivery of the precinct, especially as the Project covers area outside the control of the landowners. The
Project proposes development and the transport upgrades outside the control of the landowners which
require a third-party action, and essentially create a significant level of uncertainty as to whether the
upgrades can or will be delivered. Additionally, I rely on Mr. Prosser’s conclusion that the required
transport upgrades are necessary to mitigate the adverse traffic effects of the Project given the
combination of issues such as the quality of the existing rural roads to accommodate/support the
implementation of the development, including construction traffic, and the Applicants’ inadequate
proposal to provide hybrid, interim and constrained carriageways which do not meet the minimum
design AT standards.
In my opinion, without the implementation of a funding plan with the required transport upgrades
identified by Mr Prosser, the development is likely to occur in a piecemeal, ad-hoc and uncoordinated
manner and risks the inefficient delivery of the required transport infrastructure in an integrated and
coordinated manner . In my opinion, funding and delivery of the required transport upgrades are critical
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to achieving the quality urban outcome of the Project as well as required to mitigate the adverse traffic
effects prior to the commencement of urbanisation of the greenfield land.
Mr. Prosser raises significant concerns about the Applicant’s proposed hybrid, interim and constrained
carriageway which does not provide the necessary transport infrastructure such as high quality walking
and cycling facilities and connections, minimum road width, connections to and from active modes and
public transport (e.g., bus services and Drury Train Station). Mr. Prosser’s conclusion is that based on
the Applicant’s proposed mitigation, the Project’s adverse traffic effects will be more than minor and
potentially significant. Given Mr. Prosser’s concerns, which I rely on in, my view the Project does not
provide an effective, efficient and safe transport network.
If funding becomes available, the provision and the implementation of a funding and staging plan
would provide confidence and certainty that the transport network infrastructure upgrades assessed by
Mr. Prosser as required to mitigate the adverse traffic effects from the Project can be funded and
delivered in a coordinated and integrated manner.
As set out in the RPS 51, structure plans function as a precursor to plan changes and identify, investigate
and address the potential effects of urbanisation and development on natural and physical resources
in the structure plan area and in neighbouring areas. They also explain how any adverse effects of land
use and development will be avoided, remedied or mitigated by proposed plan provisions. The aim is
to ensure that all the transport effects (among other matters) of enabling development are addressed
in advance of development occurring 52.
34F34F

35F35F

The provision of transport infrastructure within Drury and connections to other parts of Auckland and
beyond was identified in the Drury – Opāheke Structure Plan as a significant challenge. The need to
integrate land use and transport was also highlighted 53.
36F36F

The Applicant’s proposed mitigation does not include the necessary transport upgrades required to
ensure the adverse traffic effects are adequately mitigated as outlined in Mr. Prosser’s report. Again, I
rely on Mr. Prosser’s conclusion that based on the Applicant’s proposed mitigation, the Project’s adverse
traffic effects will be more than minor and potentially significant. In my view, given the lack of certainty
as to transport upgrades, staging, mechanisms to fund transport upgrades and clarity of outcomes for
transportation, the Project is contrary to the relevant provisions of the NPS-UD or the RPS.
In my view, the RPS and NPS-UD provisions as set out above are not simply about appropriate
management / mitigation of local transport effects. Those provisions are also directed at ensuring that
the provision of transport infrastructure (local, subregional, public transport or active modes) is
integrated so that any area opened up for urban development is adequately provided for. In my opinion
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the intent of the RPS and NPS-UD is to ensure that the required infrastructure is provided prior to or at
the same time as, rather than subsequent to, land use change and intensification. Again, there is no
understanding of how the necessary transport infrastructure as identified in the evidence of Mr. Prosser
is to be funded and staged to integrate with the land use change within the precinct and accordingly, in
my view the Project is contrary to the provisions of the NPS-UD or RPS.
AUP (OP) Statutory Assessment
Chapter H18 Future Urban Zone
I consider that the following objectives and policies under Chapter H18 are relevant to the Project.
Objective H18.2 (1) Land is used and developed to achieve the objectives of the Rural – Rural
Production Zone until it has been rezoned for urban purposes.
Objective H18.2 (2) Rural activities and services are provided for to support the rural community
until the land is rezoned for urban purposes.
Objective H18.2 (3) Future urban development is not compromised by premature subdivision,
use or development.
Objective H18.2 (4) Urbanisation on sites zoned Future Urban Zone is avoided until the sites
have been rezoned for urban purposes.
Policy H18.3 (1) Provide for use and development which supports the policies of the Rural –
Rural Production Zone unless that use, and development is inconsistent with policies H18.3(2) to
(6).
Policy H18.3 (3) Require subdivision, use and development to maintain and complement rural
character and amenity.
Policy H18.3 (4) Avoid subdivision that will result in the fragmentation of land and compromise
future urban development.
Policy H18.3 (6) Avoid subdivision, use and development of land that may result in one or more
of the following:
a. structures and buildings of a scale and form that will hinder or prevent future
urban development;
b. compromise the efficient and effective operation of the local and wider transport
network;
c. require significant upgrades, provisions or extension to the wastewater, water
supply, or stormwater networks or other infrastructure;
d. inhibit the efficient provision of infrastructure;
e. give rise to reverse sensitivity effects when urban development occurs;
f. give rise to reverse sensitivity effects in relation to existing rural activities or
infrastructure; or
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g. undermine the form or nature of future urban development.
The AEE found the following 54:
 The project is urban in form, but it is also consistent with the policy planning documents agreed
between Council and the Government which identify Drury as a key focus for future development;
the Structure Plan; Kiwi Property’s masterplan for the wider area; the PC 48 provisions and the
form of development anticipated in PC’s 48, 49 and 50; and the roading and other infrastructure
improvements identified for Drury in the future.
 we consider that the proposal is consistent with Objective (3), which we consider to be the most
important of the zone objectives, because instead of compromising future urban development of
the land it is consistent with the form of development that is anticipated to occur and will act as a
catalyst to such development once the land is rezoned
 we consider that the Proposal is inconsistent with the following policies of the FUZ [Policy H18.3
(4), Policy H18.3 (6)]
 The proposed form and configuration of the retail buildings consists of an urban development
pattern and will not hinder or prevent future urban development.
 An inherent part of the proposal is a suite of proposed traffic mitigation measures and upgrades
to the local transport network to ensure that the transport network can accommodate the vehicle
trips expected to be generated by the proposal and other residential development projects in Drury
East.
 There are no rural activities or infrastructure surrounding the proposal to the extent that reverse
sensitivity effects could arise.
 The Proposal will not undermine the form or nature of future urban development for reasons
stated above. In particular, the proposal is consistent with the Structure Plan and the overall
masterplan for Drury Centre which are key reference documents guiding the form and nature of
future urban development and it is evident that the proposal is consistent with, and does not
undermine, this.
38F38F

I disagree with the AEE assessment and conclusion that the proposal is not contrary to the relevant
objectives and policies of the FUZ 55. The Project is for urban development on a rural site and therefore
is contrary to several key relevant objectives and policies listed above for the following reasons;
39F39F





The FUZ description (H18.1) refers to the FUZ zone as ‘applied to greenfield land….land may be
used for a range of general rural activities but cannot be used for urban activities until the site is
re-zoned for urban purposes. The Project does not meet this description as the proposal is for
large scale urban development on a site that is not currently re-zoned for urban purposes.
Therefore, the piecemeal approach to enabling change of land use fails to fully integrate with
the wider environment which is yet to be zoned for urban use.
I note that Objective H18.2 (4), Policy H18.3 (4) and Policy H18.3 (6) use the word ‘avoid’. Mr.
Allan’s legal memorandum states that the term “avoid” is a directive and “strong word, meaning
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Paragraph 11.3.2 Regional and District Objectives and Policies-H18 Future Urban Zone of the AEE prepared by Barker Associates
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Paragraph 11.3.2 Regional and District Objectives and Policies-H18 Future Urban Zone of the AEE prepared by Barker Associates
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‘not allow’ or ‘prevent the occurrence of’”, as the Supreme Court has held 56. Therefore, the intent
of these provisions is that urbanisation of FUZ sites will not be allowed or prevented from
occurring (until rezoned for urban purposes)
The Project is contrary to Objective 18.2 (1), (2), (3) and (4), and Policy H18.3 (3) and (4) as
the Project is for premature urban development on FUZ land and will enable urbanization prior
to the rezoning for urban land use and activities. The Project does not follow the planned
sequence of urban growth anticipated by the AUP (OP) being FUZ.
The Project is contrary to Policy H18.3 (4) as the Project does not include the necessary
transport upgrades outlined by Mr. Prosser 57 to mitigate the Project’s adverse traffic effects
which will in turn compromise future urban development. Further to this, in my opinion this has
the potential to compromise the provision of an integrated and connected transport network.
Rather, in my view the Project will deliver a fragmented transport network (as identified by Mr.
Prosser58), lack of active mode connection, poor integration of land use and required transport
infrastructure and inappropriate early reliance on private vehicles from ‘day one’ rather than the
uptake of active modes and public transport. Consequently, private vehicle reliance results in
more congestion, poor access for residents to employment, goods and services, higher
emissions and a poor quality urban environment for the Project and wider network for Drury.
The Project is also contrary to Policy H18.3 (6) as the Project will allow subdivision, use and
development of land that will result in (and not ‘avoid’) several outcomes referred to in the
policy. In my opinion the Project will compromise the efficient and effective operation of the
local and wider transport network (Policy H18.3 (6)(b), requires significant upgrades to other
infrastructure (Policy H18.3 (6)(c) being the necessary transport network upgrades will inhibit
the efficient provision of transport infrastructure (Policy H18.3 (6)(d). In coming to this opinion,
I rely on Mr. Prosser’s assessment which concludes that the Applicant’s mitigation does not
provide the necessary transport infrastructure upgrades, and Applicants adverse traffic effects
are more than minor and potentially significant. 59
40F40F





4



42F42F

Again, relying on Mr. Prosser’s report and conclusion in regard to traffic, in my opinion the Project is
contrary to Objectives H18.2 (1), (2), (3) and (4), Policy H18.3 (3) and (4), (6). The Project does not
avoid, remedy or mitigate the adverse effects on the environment as the Project is for premature
urbanisation prior to the rezoning for urban purposes and does not adequate mitigate the adverse
traffic effects on the existing and future transport network.

E27 Transport
I consider that the following objectives and policies under Chapter E27 Transport are relevant to the
Project.
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Legal Memorandum prepared by Matthew Allan, dated 16th March 2022
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Transport Planning Review prepared by Andrew Prosser dated 16th March 2022.
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Paragraph 2.1 (c) Transport Planning Review prepared by Andrew Prosser dated 16th March 2022.
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Transport Planning Review prepared by Andrew Prosser dated 16th March 2022.
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Objective E27.2 (1) Land use and all modes of transport are integrated in a manner that
enables: (a) the benefits of an integrated transport network to be realised; and (b) the
adverse effects of traffic generation on the transport network to be managed.
Objective E27.2(2) An integrated transport network including public transport, walking, cycling,
private vehicles and freight, is provided for.
Objective E27.2(5) Pedestrian safety and amenity along public footpaths is prioritised

Policy E27.3(1) Require subdivision, use and development which:
(a) generate trips resulting in potentially more than minor adverse effects on the safe, efficient
and effective operation of the transport network;
(b) are proposed outside of the following zones:
(i) the Business – City Centre Zone, Business – Metropolitan Centre Zone, Business – Town Centre
Zone;
(ii) Residential – Terrace Housing and Apartment Buildings Zone;
(iii) the Centre Fringe Office Control as shown on the planning maps; or
(c) do not already require an integrated transport assessment or have been approved based on
an integrated transport assessment
to manage adverse effects on and integrate with the transport network by measures such as
travel planning, providing alternatives to private vehicle trips, staging development or
undertaking improvements to the local transport network.
The AEE states the following 60;
 The proposal is considered to meet these objectives and policies as it provides for an integrated
transport network with public, vehicular, cycling and walking transport modes provided for within
the development. The development has also been comprehensively designed to provide cycling
and walking connections with the surrounding road network and connectivity to the Drury Central
train station.
 It is considered that the safe and efficient operation of the transport network will not be
unreasonably compromised in the future such that the proposal is consistent with the outcomes
sought by the AUP (OP) and will not be contrary to relevant objectives and policies that relate to
transport.
43F43F
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Section 11.3.2 Regional and District Objectives and Policies E27 Transport of the AEE prepared by Barker Associates
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I disagree with the conclusions reached above in the AEE for the following reasons:




I rely on Mr. Prosser’s assessment61 which raised significant concerns about the quality of the
rural network and the Applicant’s proposed hybrid, interim and/or constrained carriageway for
the arterial, collector and local roads to serve the Project. The Project does not meet required
design AT standards for the transport infrastructure such as minimum road reserve width, no
provision for dedicated and separated walking and cycling, and public transport facilities, and
connections within the Project and wider transport network. In my view, without the provision
for active mode facilities, active mode connections, and access to and from public transport
(including buses), private vehicle dependencies are likely to occur when large areas of
commercial land uses are being developed prior to the development of any commercial and
employment land uses in the same area and/or ahead of appropriate transport choices being
provided (such as walking, cycling and PT).
I rely on Mr. Prosser62 who outlines the minimum 14 required transport network upgrades to
mitigate the adverse effects on the existing and future transport network. In my view, the
applicant’s proposed transport upgrades are inadequate to avoid and/or mitigate the adverse
traffic effects and does not provide the necessary transport infrastructure for private vehicles,
public transport and active modes in an integrated and coordinated manner. Therefore, in my
view the Project will not provide safe and efficient transport network for all transport modes
and does not deliver an integrated and connected transport network including encouraging
modal shift to public transport and active modes (walking and cycling).

Therefore, based on the above, in my opinion the Project is contrary to Objective E27.2 (1), (2), (5) and
Policy E27.3 (1) as the Applicant’s transport infrastructure mitigation is inadequate for the Project which
is a greenfield site zoned future urban and is not ‘development ready’ (noting the significant change in
land use that the resource consent would enable). Mr. Prosser has identified 14 transport upgrades
required to serve the Project to ensure that an integrated transport network is planned and provided
for and ensure the adverse traffic effects are adequately mitigated.
Chapter E11 Land Disturbance Regional and E12 Land Disturbance District
I consider that the following objectives and policies under Chapter E11 and E12 are relevant to the
Project as they relate to construction traffic.
Objective E11.2(1) Land disturbance is undertaken in a manner that protects the safety of people
and avoids, remedies or mitigates adverse effects on the environment.
Objective E12.1(1) Land disturbance is undertaken in a manner that protects the safety of
people and avoids, remedies or mitigates adverse effects on the environment.
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Transport Planning Review prepared by Andrew Prosser dated 16th March 2022.
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Transport Planning Review prepared by Andrew Prosser dated 16th March 2022.

Jacobs
Final for Issue

32

Memorandum

Policy E12.3(2) Manage the amount of land being disturbed at any one time, to: (a) avoid,
remedy or mitigate adverse construction noise, vibration, odour, dust, lighting and traffic effects.
The AEE relies on the draft Construction Traffic Management Plan (CTMP) which addresses the traffic
effects from demolition, bulk earthworks and construction phases of the proposal63.
The AEE and Appendix 29 do not include an assessment of the potential and actual effects related to
construction traffic under Chapters E11 and E12 for the proposed earthworks for the Project,
however, they conclude the proposal will give effect to these objectives and policies [Chapters E11
and E12 Land Disturbance Regional and District]64
As discussed above, the greenfield area of the Project is currently served by rural roads and limited
width carriageways, and as Mr Prosser found the existing rural roads are older than 37 years showing
signs of failure, areas of repair and not of an appropriate physical standard . I rely on Mr Prosser’s
assessment outlining his significant concerns of the quality of the existing rural network to
accommodate construction traffic65 and his conclusion that the CTMP is not considered suitable for
the local rural network. Mr. Prosser concludes that the Applicant’s mitigation does not adequately
address the quality of the existing rural network to accommodate construction and adverse effects
will be more than minor and potentially significant. I agree with Mr. Prosser and conclude the CTMP is
not adequate to avoid or mitigate the adverse traffic effects specifically construction traffic and
cannot be relied on.
On that basis, in my opinion the Project is contrary to Objective E11.2 (1), E12.1 (1), and Policy E12.3
(2) and I conclude that the CTMP is not adequate and does not avoid, remedy or mitigate the adverse
construction traffic effects on the surrounding environment.

Chapter E39 Subdivision-Rural
Chapter E39 applies to subdivision in the FUZ. I consider that the following objectives and policies
under Chapter E39 are relevant to the Project as it involves the creation of 248 residential lots.
Objective E39,2 (1) Land is subdivided to achieve the objectives of the zones, the relevant overlays
and Auckland-wide provisions.
Objective E39,2 (4) Infrastructure supporting subdivision and development is planned and
provided for in an integrated and comprehensive manner and provided for to be in place at the
time of the subdivision or development.
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Paragraph 10.5.2 Construction Traffic of the AEE prepared by Barker Associates
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Paragraph 11.7.4 of the AEE prepared by Barker Associates
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Paragraph 2 of Transport Planning Review prepared by Andrew Prosser dated 16th March 2022.
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Objective E39,2 (5) Infrastructure is appropriately protected from incompatible subdivision, use
and development, and reverse sensitivity effects.
Policy E39.3 (1) Provide for subdivision which supports the policies of the zones.
The AEE66 states the following;




All roading, transport and reticulation infrastructure supporting subdivision and
development of the land in this project will be provided for in a comprehensive and
integrated manner…. The necessary roading and transport upgrades have also been
planned in an integrated manner taking into account other development projects in Drury
East. This gives effect to objective E39.2(4).
The proposed subdivision will achieve Objective H18.2(3) of the Future Urban Zone
because it provides for a subdivision pattern that does not compromise future urban
development of the land. Rather, it provides for urban development in a form and manner
that is consistent with the Council’s Structure Plan and Kiwi Property’s masterplan for the
land which guides future development stages of Drury Metropolitan Centre.

I disagree with the conclusions reached above in the AEE. For the reasons detailed above the land in
which the Project is located is zoned FUZ. As the project is for urban development it is therefore contrary
to the FUZ Objective 18.2 (1), (2), (3) and (4), and Policy H18.3 (3) and (4), (6). Therefore, in my
opinion the Project is contrary to Objective E39.2 (1) and Policy E39.3 (1) as it does not ‘achieve the
objectives’ or ‘support the policies’ of the FUZ.
As detailed above the Applicant’s proposed transport upgrades are inadequate to mitigate the traffic
adverse effects and do not provide an integrated and connected network for all transport modes,
including walking and cycling and public transport (bus services and Drury Central train station). I rely
on Mr Prosser who has identified the minimum transport upgrades for the Project to ensure an
integrated transport network is planned and provided for to mitigate the adverse traffic effects. I also
rely on Ms. Duffield67 who has identified there is a significant gap in the infrastructure funding necessary
to support the urbanization of Drury. Ms. Duffield found that there is a funding gap of between $108
to $133m for the 14 necessary transport upgrades identified by Mr. Prosser and beyond that $121m
to $161 by 2031 to support the proposed development. Ms. Duffield concludes that Council is not in
a position to finance and fund such shortfall for the necessary transport upgrades. Consequently, I
conclude that the Project does not provide for the necessary transport infrastructure required to be in
place at the time of subdivision. Therefore, in my opinion the Project is contrary to Objective E39.2 (4).
Summary
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Section 11.3.2 Regional and District Objectives and Policies-E39 Rural Subdivision AEE prepared by Barker Associates
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Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 16th March 2022
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Overall, I acknowledge that there are some aspects of the policy framework under the AUP (OP) that
the Project will respond favorably to, however in my planning opinion for the reasons stated above, the
Project is contrary to Objective 18.2 (1), (2), (3) and (4), Policy H18.3 (3) and (4), (6), Objective E39.2
(1) and Policy E39.3 (1), Objective E39.2 (4) and Objective E39.2 (5), Objective E27.2 (1), (2), (5) and
Policy E27.3 (1) Objective E11.2 (1), E12.1 (1), and Policy E12.3 (2).
Other Matters (Clause 31 (1)(d))
Under Clause 31 Consideration of consent applications for referred projects
Matters to which the Panel must have regard to
(1) When considering a consent application in relation to a referred project and any comments received
in response to an invitation given under section 17(3), a Panel must, subject to Part 2 of the Resource
Management Act 1991 and the purpose of this Act, have regard to—
(a) any actual and potential effects on the environment of allowing the activity; and
(b) any measure proposed or agreed to by the consent applicant to ensure positive effects
on the environment to offset or compensate for any adverse effects that will or may result
from allowing the activity; and
(c) any relevant provisions of any of the documents listed in clause 29(2); and
(d) any other matter the Panel considers relevant and reasonably necessary to determine
the consent application.
(2) In respect of the matters listed under subclause (1), a Panel must apply section 6 of this Act (Treaty of
Waitangi) instead of section 8 of the Resource Management Act 1991 (Treaty of Waitangi).
In my opinion for this project, relevant other matters include
 Potential precedent and plan integrity concerns
 The Auckland Plan 2050
 The Future Urban Land Supply Strategy (FULSS)

Precedent Effects
The immediate surrounding environment of the Project area is zoned FUZ as shown in figure 6 below.
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Figure 6: Extent of the FUZ land under the AUP (OP) in Drury shown in yellow, and Waihoehoe Road
highlighted in red
However, it is important to note that there is FUZ zoned land located across the Auckland region, and
it is not limited to Drury.
I consider that the granting of consent for the Project will establish a precedent for similar urban
development proposals on adjacent FUZ land in Drury as well as other FUZ zoned land located across
the region that is subject to a Structure Plan or not.
I have the following concerns if the consent for the Project is granted:


Granting consent may be relied upon by future applicants to determine how similar proposals
for urban development should be assessed ahead of the plan change process in the immediate
Drury area and wider Auckland Region. This creates the impression that decision makers and
applicants can avoid the plan change process and defer to resource consent process. Decision
makers will then be expected to make the decision prior to the plan change process including
consideration of ‘out of sequence development’, integration of urbanisation with bulk
infrastructure despite not planned, funded or staged to support the development.



It could be difficult for decision makers to refuse subsequent similar non-complying
applications for urban development in the FUZ, noting Mr. Allan’s comment in the legal
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memorandum that there is no requirement to establish that other applications would have to
present precisely the same ‘factual matrix' for a precedent concern to arise.


It is likely that developers in the immediate Drury area will attempt to apply for similar proposals
using the approved consent as part of the receiving environment and as a platform to approve
urban development in the FUZ zone. This will affect the wider and long-term outcomes for
Drury and risks the provision of infrastructure in other growth areas.



The extent to which developers for similar applications will rely on an ad hoc decision on this
application that has not followed the planned sequence for urban growth anticipated by the
AUP (OP) (i.e., with a live rezoning for urban purposes prior to urbanization).



Granting consent would send a clear signal that urban development prior to a plan change is
acceptable and that large scale urban development in the FUZ is anticipated without the
necessary urban infrastructure, creating expectations for developers with similar applications,
and undermining confidence in the consistent administration of the Plan (therefore giving rise
to a plan integrity concern).



This outcome would also undermine the emphasis placed on the integration for the provision
of infrastructure (including its funding) with urban development as key objectives in the NPS
UD and RPS provisions. This further creates uncertainty for the delivery and implementation of
the necessary transport upgrades to serve the development, and consequently will not deliver
an integrated and connected transport network to and from the Precinct and wider transport
network including active (walking and cycling) modes, facilities and connections, and public
transport (bus services and Drury Central Train Station) connections. This would be a poor
urban outcome for future residents and employers, similar to the Addison example discussed
above. As Ms. Duffield notes, there is a high risk that any growth will be orphaned without the
suitable infrastructure68.

The Auckland Plan 2050
The Auckland Plan 2050 (the Auckland Plan) is a guiding strategic document for the Auckland region
prepared in accordance with sections 79 and 80 of the LGA Act 2009. The Auckland Plan takes a
quality compact approach to growth and development.
It defines quality as:
 most development occurs in areas that are easily accessible by public transport, walking and
cycling;
 most development is within reasonable walking distance of services and facilities including
centres, community facilities, employment opportunities and open space;
 future development maximizes efficient use of land; and
 delivery of necessary infrastructure is coordinated to support growth in the right place at the
right time.
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Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 16th March 2022
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The compact aspect of this approach means that:
 future development will be focused within Auckland’s urban footprint, with most of that
growth occurring in existing urban areas;
 by 2050, most growth will have occurred within this urban footprint, limiting both
expansion into the rural hinterland and rural land fragmentation; and
 this approach contributes to investment certainty by understanding where and when growth
is likely to occur.
A quality compact approach to future development will be achieved by:
 enabling sufficient capacity for growth across Auckland
 embedding good design in all developments and new housing
 sequencing and prioritising what gets delivered
 leveraging existing infrastructure investments
 aligning the timing of infrastructure provision with development.
The Auckland Plan’s Development Strategy shows several urban expansion areas in the southern
sector, including the Project site Drury Centre 1 Precinct as shown in the map below.
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An outcome of the Auckland Plan for Transport and Access is that Aucklanders will be able to get
where they want to go more easily, safely and sustainably with three directions for transport planning:




Better connect people, places, goods and services;
Increase genuine travel choices for a healthy, vibrant and equitable Auckland; and
Maximise safety and environmental protection.

In my opinion, the Project does not meet the three directions for transport planning and does not
achieve a quality compact urban outcome for the following reasons:














There is a lack of funding available for the required transport upgrades to support the urban
development and to mitigate the adverse traffic effects. I rely on Ms. Duffield’s conclusion that
there is no funding and financing available to support the shortfall. This further elevates my
concerns that the lack of funding to deliver the required transport infrastructure will result in
poor urban outcomes such as similar to the Addison example above. I agree with Ms. Duffield
that the Project will be ‘orphaned’ without the necessary infrastructure, in this case the
transport infrastructure.
Based on the Applicant’s mitigation, the Project will not provide the necessary transport
infrastructure for all modes, and I rely on Mr Prosser in this regard who found that the roading
network is not designed to appropriate standards. Therefore, significant upgrades are required
to the rural transport infrastructure to ensure the transport network is designed to an urban
standard and mitigate the adverse traffic effects.
I rely on Mr Prosser identification of 14 necessary transport upgrades required to serve the
Project to ensure that the integrated transport network is planned and provided for and
mitigates the adverse traffic effects. Without the necessary transport upgrades identified by Mr
Prosser, the Project will not provide an integrated and connected network for all transport
modes including public transport and walking and cycling.
As noted below, the Project does not align with the timeframe of the Future Urban Land
Supply Strategy (FULSS) as it is anticipated that the Project will be completed by 2025, which
is prior than 2028 as outlined in the FULSS
In my view, the necessary transport infrastructure such as active mode and PT are essential to
support a “compact urban form.” The Applicant’s transport upgrades do not include the
necessary transport infrastructure for all modes (active modes and public transport) to ensure
connectivity, linkages, accessibility and safety are implemented. Consequently, this will
encourage an early reliance on private vehicles from ‘day one’ which translates into more
congestion, poor access to employment, goods and services, higher emissions, less healthy
population (lack of uptake of walking and cycling), low uptake of PT, poor quality urban
outcome such as Addison.
The necessary transport infrastructure identified by Mr Prosser is essential to create, shape
residents and employers transport choices and habits, and will encourage the uptake of
walking and cycling, and public transport.
In my view, the Applicant’s transport upgrades will not be integrated with development to
provide that “compact” urban form. In my view, the Project does not recognise the importance
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of ensuring development is coordinated with the provision of the transport infrastructure
required to support the Project.
In my view, it is essential that the necessary transport infrastructure is planned, funded and
staged to integrate with urban growth, which the Project does not provide to achieve a
‘compact urban form.’

Consequently, in my opinion the Project is inconsistent with the outcome sought under the Auckland
Plan.
Future Urban Land Supply Strategy (FULSS)
The FULSS identifies the sequencing of the release of future urban land with the supply of infrastructure
over 30 years for the entire Auckland region. It has a regional focus and attempts to provide a
sustainable ‘path’ for Greenfields’s expansion to the north, west and south of the Auckland urban area.
The intended staging for growth in Drury-Opāheke (set out in the FULSS) is:
(a)
(b)

Drury west of SH1 and north of SH22 is to be development ready from 2022.
The remainder of the Drury-Opāheke structure plan area is to be development ready by
between 2028 and 2032.

Development ready means land is rezoned for urban uses and bulk infrastructure is provided. 69
53F53F

The sequencing and timing of the large future urban area requires a significant investment in bulk
infrastructure for greenfield areas. 70 The South is identified as requiring significant investment in
transport and wastewater infrastructure71. Funding of the council investment in bulk infrastructure for
future urban areas will be confirmed through future long-term plans.72
If approved, the Project area would result in development occurring earlier than 2028 as set out in the
FULSS (b) and the Project is anticipated to be completed by the end of 2025 73. Therefore, the Project
is not in line with the timing set out in the FULSS and highlights the concern that the Project is not
anticipated and is fundamentally out of sequence development that does not have infrastructure
funding to support the significant upgrades to the rural roading infrastructure to an urban standard and
deliver an integrated and connected transport network. In my opinion, the Project is inconsistent with
the FULSS.
57F57F
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Page 22 of the FULSS
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Page 20 of the FULSS
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Page 30 of the FULSS

72

Page 20 of the FULSS
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Section104D Conclusion
The Application requires consent as a non-complying activity overall. Accordingly, clause 32(1) of
Schedule 6 to the FTA requires the Application to pass the ‘gateway test’ under section 104D of the
RMA. This section requires the Panel to determine whether the Application can pass one of the two
limbs or threshold tests, which is either that the adverse effects of the activity on the environment will
be minor, or that the activity will not be contrary to the objectives and policies of the relevant plan. The
Panel can only grant consent to a non-complying activity if it is satisfied that the gateway test is passed.
I rely on Mr. Allan’s legal memorandum which states that “contrary” for the purposes of section
104D(1)(b) means that it must be “…opposed in nature, different to or opposite … repugnant and
antagonistic”74.
I acknowledge that the project may align with some specific objectives and policies relating to certain
activities. However, in my opinion, the more directive objectives and policies which relate to integration
of land use and transport (including planning and funding), avoiding premature urban development on
FUZ land without the necessary transport infrastructure, delivering integrated, coordinated and
connected transport network including the required urban transport infrastructure and provision for
public transport (bus services and Drury Central train station, active modes (walking and cycling))
facilities, connections/linkages, and ensuring any actual and potential adverse traffic effects are
adequately mitigated on the transport network. In my view, these are central to ensure a positive,
enduring good quality urban outcomes and urban form for this Project including delivering public
transport and active modes facilities and connections, and required transport network infrastructure
upgrades prior to the development of greenfield land. In my opinion, these objectives and policies
should be given greater emphasis and prevail when compared to other objectives and policies relating
to other minor issues.
It is my planning opinion that the Project does not pass either limb of the gateway tests for the following
reasons:




I rely on Auckland Transport’s written response75 and Mr. Prosser’s76 conclusion which found
that based on the Applicant’s proposed mitigation works, the adverse transport effects are more
than minor and potentially significant. These effects in my opinion are central to whether the
Project should be consented and therefore, in my opinion the adverse effects limb of the
gateway test is not passed for this reason (I note that the Council’s planning report has also
identified other categories of adverse effects as being more than minor), and;
I acknowledge that there are some aspects of the policy framework under the AUP (OP) that
the Project will respond favorably to, however in my planning opinion for the reasons stated
above, the Project is contrary to Objective H18.2 (1), (2), (3) and (4), Policy H18.3 (3) and (4),
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Paragraph 3.15 of Legal Memorandum prepared by Matthew Allan, dated 16 th March 2022
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Auckland Transport Written Response Drury East Precinct prepared by Sarah Haarhoff dated 8th March 2022.
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Transport Planning Review Drury Centre Precinct prepared by Andrew Prosser dated 16th March 2022
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(6), Objective E39.2 (1) and Policy E39.3 (1), Objective E39.2 (4) and Objective E39.2 (5).,
Objective E27.2 (1), (2), (5) and Policy E27.3 (1) Objective E11.2 (1), E12.1 (1), and Policy
E12.3 (2). All these key provisions are central to the Project before the Panel. Therefore, in my
opinion the objective and policy limb of the gateway test is also not passed.
Purpose of the FTA
Should the Panel agree with the above section 104D assessment (i.e., that the gateway test is not
passed), then resource consent must be refused.
Should the Panel conclude otherwise, then clause 31(1) requires that the consideration undertaken by
the Panel must be subject to both Part 2 of the RMA and to the purpose of the FTA.
A recent decision for the Vines Affordable Subdivision Proposal under the FTA found that “The Panels
in both the Kohimarama and Northbrook Wanaka Decisions have emphasized that, given this dual
purpose and the short-term duration of the FTA, the short-term economic benefits of a project should
not result in bad long-term planning outcomes.”
In my view, as outlined above the Applicants transport infrastructure does not adequately mitigate the
adverse traffic effects on the transport network or address policy concerns. I rely on Mr Prosser’s
conclusion that the traffic effects are more than minor and potentially significant. Therefore, in my view,
the Project will be an outcome of poor integration between land use and transport outcomes similar to
the Addison example, such as reliance on private vehicles, lack of public transport and active mode
options and connections, traffic congestion which in my opinion are bad long-term planning outcomes
that outweigh the short term benefits of the Project.
Purpose of the FTA
The purpose of the FTA is to
“ … urgently promote employment to support New Zealand’s recovery from the economic and
social impacts of COVID-19 and to support the certainty of ongoing investment across New
Zealand, while continuing to promote the sustainable management of natural and physical
resources.”
Guidance on whether a project helps to achieve the purpose of the FTA is found in section 19 of the
FTA which lists matters to which the Minister may have regard to in making a decision on a referral
application.
Clause 19 Whether project helps to achieve purpose of Act
In considering, for the purpose of section 18(2), whether a project will help to achieve the purpose of this
Act, the Minister may have regard to the following matters, assessed at whatever level of detail the Minister
considers appropriate:
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(a) the Project’s economic benefits and costs for people or industries affected by COVID-19:
(b) the Project’s effect on the social and cultural well-being of current and future generations:
(c) whether the Project would be likely to progress faster by using the processes provided by this
Act than would otherwise be the case:
(d) whether the Project may result in a public benefit by, for example,—
(i) generating employment:
(ii) increasing housing supply:
(iii) contributing to well-functioning urban environments:
(iv) providing infrastructure in order to improve economic, employment, and environmental
outcomes, and increase productivity:
(v) improving environmental outcomes for coastal or freshwater quality, air quality, or indigenous
biodiversity:
(vi) minimising waste:
(vii) contributing to New Zealand’s efforts to mitigate climate change and transition more quickly
to a low-emissions economy (in terms of reducing New Zealand’s net emissions of greenhouse
gases):
(viii) promoting the protection of historic heritage:
(ix) strengthening environmental, economic, and social resilience, in terms of managing the risks
from natural hazards and the effects of climate change:
(e) whether there is potential for the Project to have significant adverse environmental effects,
including greenhouse gas emissions:
(f) any other matter that the Minister considers relevant.
In my opinion, the Project does not meet the purpose of the FTA for the following reasons:




The Applicant does not provide the 14 necessary transport infrastructure upgrades as outlined
by Mr. Prosser to support the development and mitigate the adverse traffic effects. The
Applicant’s proposed transport upgrades will provide insufficient mitigation and I rely on the
conclusions of Auckland Transport77 and Mr. Prosser that the Project will generate adverse
traffic effects that are more than minor and potentially significant.
The Project does not achieve the integration of land use and transport as the necessary
transport infrastructure identified by Mr Prosser is not planned, funded or staged to integrate
with urban growth. I rely on Ms. Duffield who found a funding gap between $108m to $133m
for the required transport upgrade works identified by Mr. Prosser to mitigate the adverse traffic
effects and beyond that an additional $121m to $161m by 2031 to support the proposed
development. Ms. Duffield concludes that Council is not in a position to finance and fund such
as shortfall, growth will be orphaned without the necessary infrastructure and there is a need
for the integration of land use and infrastructure financing for Drury78. I agree with Ms. Duffield
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Paragraph 78 of Auckland Transport Written Response Drury Centre Precinct prepared by Sarah Haarhoff dated 16th March 2022.
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Specialist Report Infrastructure Funding and Financing prepared by Brigid Duffield (Auckland Council) dated 16th March 2022
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and in my view the lack of land use planning and funding of the necessary transport
infrastructure to support the Project will result in poor urban outcomes such as lack of active
mode facilities, public transport options, and traffic congestion.
There is no certainty that the Project can deliver a well-functioning urban environment as there
is no understanding of how and when the necessary transport upgrades identified by Mr. Prosser
can be implemented in the timeframe before 2025 as there is no funding available.
The Project is proposed to occur on a greenfield site which is not development ready and is
without sufficient integration of the transport network which includes delivery and associated
funding, and the necessary transport upgrades to an urban standard identified by Mr. Prosser.
The Project does not provide an integrated and connected transport network including public
transport and active modes therefore will not deliver long term modal shift to public transport
and active mode uptakes to deliver the urban quality outcomes for the Project and wider
transport network.
Based on the Applicant’s mitigation, the Project will result in orphaned residential land use
without the necessary transport infrastructure. Consequently, the Project will result in an
inappropriate early reliance on private vehicles from ‘day one’ rather than the uptake of active
modes and public transport, as well as a fragmented transport network, safety issues, lack of
active mode and public transport connections to support modal shift. This is a poor urban
outcome for this greenfield site.
Without providing the necessary transport infrastructure to provide modal choice for residents
(e.g., public transport, active modes-walking and cycling) via high quality connections and
facilities, the Project will result in private car as a predominant choice of travel, traffic
congestion, air pollution, urban sprawl, poor pedestrian and cycling environments.
Greenhouse gas emissions are associated with private vehicles on the roads and poor air quality
conditions, which the Project is likely to contribute to if an integrated transport network is not
provided. Therefore, the Project will not contribute to NZ’s efforts to mitigate climate change.
The Project does not provide for a sustainable management of natural and physical resources
as the Project does not provide for the integration of land and transport by ensuring transport
infrastructure is planned, funded and staged to integrate with urban growth, and the adverse
traffic effects are more than minor or potentially significant as concluded by Mr. Prosser.

Part 2 RMA
For reasons stated above, in my opinion the Project will not promote sustainable management of
natural and physical resources or enable the people of Drury to better provide for their social and
economic wellbeing and for their health and safety.
Conclusion/Recommendation
As set out specifically in my planning assessment, it is my opinion that the Project does not meet either
limb of the section 104D gateway test; first because I consider the transport effects to be more than
minor; and secondly because I consider the proposal is contrary to Objectives H18.2 (1), (2), (3) and
(4), Policies H18.3 (3) and (4), (6), Objective E39.2 (1) and Policy E39.3 (1), Objective E39.2 (4) and
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Objective E39.2 (5), Objective E27.2 (1), (2), (5) and Policy E27.3 (1), Objective E11.2 (1), E12.1 (1),
and Policy E12.3 (2). I also consider that the proposal does not meet purposes of the FTA or the RMA.
Therefore, it is my planning opinion that the Project should be declined in its entirety under the FTA. If
the Panel of the opinion that the Project passes the gateway test, in my opinion the Application should
be declined on a merits assessment.
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Auckland Transport Traffic Engineering Assessment
Introduction
1. These comments should be read in conjunction with Mr Prosser’s comments on the wider network
implications of this application, Attachment 2. Some comments on specific network issues have
been made where they may add to Mr Prosser’s comments.
2. Figure 3-1 of the Stantec Integrated Transportation Assessment (ITA) (Appendix 18 to the
application material) shows a future road network to the north of Pitt Road which is not part of this
consent. This has not been assessed, however there is some commentary under the ‘vehicle
tracking’ section on some of the future intersection locations on Pitt Road.
3. The design of the section of Main Street South which is proposed to be private has not been
assessed in detail in this response. However, its access with the future public road network has
been considered as well as some aspects of its required functionality.
4. Some of the issues raised may potentially be capable of being addressed at the time of Engineering
Plan Approval (EPA) for any public road works. However, it is considered important at this stage to
confirm the nature of the proposed network as well as that proposed road reserves can
accommodate a compliant design with all the required safety and traffic elements to ensure that
transport effects can be adequately assessed and any adverse effects mitigated.
5. It is noted that the Applicant has not identified proposed departures from engineering standards
(currently only Waihoehoe Road material provides a departure list). It is recommended this is
provided as part of the consenting process to identify any design issues that may give rise to
adverse effects, and that may not be able to be addressed at EPA stage without redesign.

Comments on Proposed Shared Path
6. Aurecon Drawing 510611-0100-DRG-RR-2005-C shows a shared path linking Flanagan Road to
Pitt Road. Section 4.2 of the ITA describes this as an interim connection.
7. The cross-section on Aurecon Drawing 510611-0100-DRG-RR-2005-C is too narrow and does not
comply with Auckland Transport ‘s Transport Design Manual (TDM) which require shared paths to
be at least 4 metres in width in order to avoid conflict between pedestrians and cyclists. However,
given it is of an interim nature, the proposed lessor width is considered acceptable for any interim
portion of its alignment. This is subject to it having to be provided in a manner that it can be readily
widened to 4 metres in the event of conflict arising between pedestrians and cyclists and the
design addressing the other issues raised below. A review condition may also be useful to ensure
it can safely accommodate any increased demand over time as there is a risk the path may be in
place for a period of time if development of the more northern stages is delayed. If this is problematic
it would be preferable for the path to be constructed to a 4-metre width.
8. Any permanent section of shared path needs to be at least 4 metres in width and ideally should
have separate defined spaces for pedestrian and cyclists.
9. Much more detailed drawings are needed to properly assess the path alignment. The topographic
contour drawing Aurecon Drawing 510611-0100-DRG-CC-1004-C shows that the existing ground
surface over which it passes over is not flat or close to flat. It is important that the longitudinal
gradient be suitable for cycling or walking (i.e. to avoid some parts being too steep). A drawing
showing a long-section for the path is needed to demonstrate complying gradients.

10. There are several kinks in the path where it suddenly changes direction. Proper curves are needed
if it is to be used by cyclists as well as sightlines provided to enable other users to be seen. A more
detailed plan view drawing of the path should be provided.
11. The 1v:3h side slope is not machine mow-able. This area should be landscaped (a landscape
architect’s advice would be needed on the details).
12. This path will need to be lit at night if it is to be used by commuters, particularly during winter when
it will be dark by the time someone, for example, working in the city gets to Drury by train.
13. A Crime Prevention Through Environmental Design (CPTED) specialist’s assessment should be
requested for this path. It is rather long with no side connections and pedestrians cannot see from
one end to the other.
14. The path connects to Flanagan Road which has no footpath or cycling
facilities. Pedestrians/cyclists will then need to walk on the carriageway. It is understood that there
are plans to link to the station, but they are not part of this consent so cannot be considered to be
part of the existing environment. There should be a requirement to connect the link through to where
the stage one station path works terminate including any widening of the current culvert crossing.
It is noted that the fast track recommendation on the Drury Central Rail Station notice of requirement
contains a condition requiring that an Urban Landscape and Design Management Plan (ULDMP)
is prepared which addresses integration with work undertaken by adjoining developers. A similar
condition could be imposed on this application to achieve an integrated design for the active mode
connection.
15. The “paired” pedestrian/cyclist crossing which is supposed to link the shared path with the shopping
centre is problematic. Refer excerpt from Aurecon Drawing 510611-0100-DRG-RR-2001-D
below. Inter-visibility between a pedestrian crossing from the east side and a driver approaching
from the north-east is limited (refer red arrow shown below). Because of the position of the
crossing around the corner many pedestrians will take the shortest route (refer green arrow shown
below). This is the longest distance to cross. For avoidance of doubt the solution is not necessarily
to move the crossing to the green arrow as there are problems with this location as well. The
Applicant should look at other options in this location, including whether a roundabout would provide
a safer solution.

Comments on Other Pedestrian Facilities
16. ITA Figure 4-1 shows three pedestrian links which are between Road 21 and Brookfield Road, Road
21 and Fitzgerald Road, and Road 21 and Road 22. These are not clearly shown on the Aurecon
drawings, but it is important that they are provided in order to achieve safe routes for
pedestrians. For each of them the Applicant should provide long-section, typical cross-section,
and plan view drawings.
17. Primary active modes connection through the open space needs to be marked at the Roads
Drawing set. It would give a clear network framework, with the location(s) for crossing to the open
space also needing to be drawn on the road plan.

Comments on the Road Network Layout
Vehicle Tracking
18. No vehicle tracking drawings have been supplied. These should be provided using the design and
check vehicles in the Auckland Transport Engineering Design Code for Urban and Rural Roadway
Design (EDC) contained within the TDM in order to confirm a complying road design can be
accommodated within the proposed road reserves.
19. The Road 22 / Pitt Road intersection has been designed as priority-controlled cross-roads. This is
a potentially dangerous layout as there will be a small proportion of drivers making a through
movement on Road 22 across the intersection who will not perceive that they must give way to
traffic on Pitt Road. The solid median to the east should be extended along to make the Road 22
legs left-in/left-out (LILO) only.
20. It is apparent from Figure 3.1 of the ITA that several intersections on the north side of Pitt Road are
planned but are not part of this consent. It is recommended that the Applicant be asked to consider
extending the solid median further west to make these LILO as well. There is a need to provide
space for a solid median when applications are received to develop the north side in order that
stage 1 kerb lines and underground services do not need to be relocated.
21. The vehicle crossing for Site M11 on Aurecon Drawing 510611-0100-DRG-RR-2001-D is poorly
placed as drivers making right turns from this access will be turning through the queues of
westbound traffic waiting for the signals to the west. It would be better if this access were from
Main Street South, or further east along Pitt Road if this is not possible.
22. Pitt Road has a longitudinal gradient of 8% around chainage 660 (refer Aurecon Drawing 5106110100-DRG-RR-2021-D). This is more than the 5% maximum preferred on the Auckland Transport
EDC Urban and Rural Roadway Design. Grades of up to 8% are allowed, but not preferred and
there needs to be a robust reason to justify them. The Applicant is undertaking extensive
earthworks to the site with over 7m of cut in places and should provide an explanation to justify any
departure. It may be possible to reduce the grade in this part to below 5% by increasing the gradient
slightly in the lower chainage section to the east.
23. On the typical cross-section for Pitt Road (Aurecon Drawing 510611-0100-DRG-RR-2030-C) the
back berm is 0.9m and Auckland Transport EDC requirement is 1.0m minimum. The front berm is
2.0m wide and the Auckland Transport EDC requirement is 2.2m. There does not appear to be
any reason why Auckland Transport standards cannot be achieved as the Applicant owns the land
on both sides.
24. The preferred width for a collector road in a 50 km/h or less environment is 3.2m and designers are
required to use the preferred width unless there are site constraints, and they have a departure.
3.5m would be the preferred width as the collector routes also need to be capable of
accommodating buses. The kerb-side traffic lanes should be 0.2m wider than proposed. Refer

Section 7.4 of the Auckland Transport EDC Urban and Rural Roadway Design. The width of the
channel is not included in the traffic lane width. The designer has measured to the kerb face.
Creek Road South
25. Aurecon Drawing 510611-0100-DRG-RR-2031-C shows the typical cross-section. There is no
back berm on either side. This is usually acceptable where a road adjoins a reserve but it will
require a departure from standards. On the other (east) side a back berm is needed. The plan
view drawing shows a back berm in places, so it does not match the cross-section. The back berm
provides for utility connections to be clear of the footpath and has some safety benefits in terms of
providing more visibility of pedestrians for vehicles exiting a property.
26. It is understood this road is intended mostly as a “back of house” access route for the retail (refer
ITA Section 4.4.6). The ITA describes it as an interim arrangement and makes comment about it
later being used for motorway traffic from the Drury interchange. It is understood discussion of the
off-ramp viaduct from Drury interchange to the northern end of the Town Centre is continuing
between Waka Kotahi - NZ Transport Agency and the developer. It is proposed to be a one-way
“off ramp” for southbound traffic from the motorway, funded by the Applicant and will deliver a
significant traffic flow into the extension of Creek Road down to Pitt Road and potentially some
down to Brookfield Road. The vehicle crossings need to be reviewed with this in mind. There may
need to be a review or integration condition to address any integration issues arising from the final
design of this motorway access.
27. The Creek Road South / Main Street South intersection is proposed as a roundabout with ‘paired’
pedestrian cyclist crossings across all legs which is appropriate in principle. However, the level of
detail in the design is not satisfactory. The island on the west leg for example is long and
pointy. This is not how traffic islands should be designed as the pointy end would break the first
time a truck nudged the kerb. A more detailed drawing showing the intersection at a smaller scale
is needed in order for it to be assessed. It is important to do this prior to consent being granted to
demonstrate it can be accommodated within the proposed road reserve.
28. It appears the centre of the roundabout is a little too far to the west and could be improved by
moving it east or if this is not possible by moving the Main Street South legs west slightly.
Main Street South
29. The section of Main Street South, which is proposed to be private, has not been assessed in detail.
30. However, the proposed intersection of Brookfield Road and Main Street South may need
revising. Refer excerpt from Aurecon Drawing 510611-0100-DRG-RR-2006-A below.
31. The way it has been designed means turning priorities will be ambiguous to some drivers, and
some are likely to assume that the north and east legs have priority, while some drivers from the
west leg will believe they have priority. Section 6.6 of the ITA states that traffic on the north leg
will need to give way.
32. This issue could be addressed by designing this intersection as a roundabout similar to the Creek
Road South / Main Street South intersection.
33. The intersection is very wide to allow for truck tracking and Section 6.6 of the ITA explains that the
brown areas in the figure below are mountable truck aprons intended to narrow the
intersection. This kind of solution would only be acceptable in exceptional circumstances, for
example, on a brownfield site where there is not much space in the road reserve, no additional
land can be taken and a roundabout will not fit. It is not appropriate for a new greenfield site nor
where the Applicant owns the land around the intersection. It is still very wide for pedestrians
crossing the north leg.

34. This road is missing the back berm on both sides. Aurecon Drawing 510611-0100-DRG-RR-2031C).

35. Main Street South is stated as a high-quality walking facility however, the car parking area seems
to create an unattractive environment to walk. Whilst this is proposed to be a private road it is
important that it provides for quality active mode access. An option to consider might be to have
an active frontage along with the “Main Street” concept. This issue could potentially be addressed
by a requirement for a plan to assess the quality of internal active mode access within the area.
Brookfield Road
36. A long-section drawing has not been supplied and should be provided. The application will
fundamentally change the function of this road. It will go from a rural access road serving lifestyle
blocks to providing a busy access into a shopping centre. There is a need to check to assess if
the vertical geometry is suitable.
37. There are existing accessways on this road which need to be rebuilt. These should be shown on
the drawings.
38. Aurecon Drawing 510611-0100-DRG-RR-2033-C shows the typical cross-section. There is no
back berm on the north side and the cycle lane is an on-road protected type. This type of cycling
facility is only proposed here in this development, and it means that it does not connect that well to
the off-road cycle paths to be provided elsewhere in the development.
39. A more suitable option would be to take the 2.8m of space which is being used for the cycle lane
and buffer on the south side and add an extra metre to the off-road cycle path on the north side (to
make it 3m wide). This would allow it to function as a two-way cycle facility in the interim. Some
of the space could also be used to create a back berm on the north side. When the land on the
south side is developed, the owners could be requested to vest land for a footpath and off-road
cycle path on their frontage.

40. Plan view Aurecon Drawings 510611-0100-DRG-RR-2006-A shows a footpath on the south side. It
does not match the typical cross-section.
Fitzgerald Road
41. A long-section drawing has not been supplied. It is needed to confirm that the vertical geometry of
this road is suitable for increased traffic.
42. The Fitzgerald Road / Brookfield Road intersection is a Y-shape rather than a T. This is not an
optimal shape for an intersection. It tends to make the intersection larger which is not good for
capacity at a signalised intersection due to longer clearance times. The left turn from Brookfield
Road into Fitzgerald Road has a high turn radius so the turn can be made at higher speed. This
is not appropriate if the signals phasing allows partial protection for the pedestrian crossing across
the north leg of the intersection.
43. An alternative option is use of a single lane roundabout as an alternative design providing it is able
to provide sufficient capacity. If not, the signalised intersection proposed would be preferable to a
multi-lane roundabout in this location. The Applicant’s response to the issue raised, an indication
of design flows, and alternative options considered should be provided.
44. The image below is from Streetview, looking south along Fitzgerald Road toward the intersection
with Brookfield Road. The vertical curve at the intersection hides the horizontal curve to the left
and Brookfield Road to the right. This image is from a camera mounted high up and it would be
more severe for a car driver with a lower eye height. Lowering the vertical curve would help
address this issue however to get the best results the Applicant would need to access third party
land on the east side.

45. The back berm on the left side of the typical cross-section in Aurecon Drawing 510611-0100-DRGRR-2034-B shows the back berm is 0.1m too narrow and is missing entirely on the right-hand
side. This could be resolved by shifting some space from the front berm which is wider than it
needs to be.

46. The preferred width for a collector road in a 50 km/h or less environment is 3.2m and designers
are required to use the preferred width unless there are site constraints, and they have a
departure. It is also important that collector roads have a geometry that can readily accommodate
buses. This point was accepted by the expert caucusing associated with Plan Changes 48-50. As
this is likely to be a future bus route then 3.5m is the preferred lane width. The kerb-side traffic
lanes should be 0.2m wider. Refer Section 7.4 of the Auckland Transport EDC Urban and Rural
Roadway Design. The width of the channel is not included in the traffic lane width. The designer
has measured to the kerb face.
47. Section 4.1 of the ITA describes the Road 9 / Fitzgerald Road as LILO. This is important, noting
it cannot be achieved with signs and markings as compliance will be poor. There is a need to add
a median island at the intersection to prevent right turns as well as a concept drawing provided to
confirm that it can be accommodated within the proposed road reserve.
48. At the Fitzgerald Road / Pitt Road intersection the double left turn lanes from the south leg are
unusual. It indicates a very high volume of traffic turning left here. It is considered that most traffic
visiting the site may come from the north although the motorway access may provide for some of
this traffic. The timing of the latter may be important if the intersection has to deal with higher levels
of traffic from the north in the interim. If there was a lot of traffic coming from the south, it could be
quicker for them to turn left at Brookfield Road rather than go via this intersection which is the long
way around. The Applicant should be asked to explain the design rationale behind the two left
turns.
Local Roads 09 (Green Road), 10, 21, 22, 22, 23 and 25
49. These roads in particular need to be designed for 30 km/h vehicle operating speeds. This will allow
them to be safely used by cyclists without the need for separate facilities. The horizontal curves
some of them have will slow traffic but on the long straight sections traffic calming is needed. Any
proposed scheme needs to be assessed against the Auckland Transport EDC Traffic Calming
document contained within the TDM.
50. The two cross-roads (Road 9 / Road 22) and (Road 9 / Road 21) are potentially problematic
depending on the speed environment and volumes of traffic. The drawings give no indication of
who has priority if two drivers making through movements arrive at the intersection on different
roads at the same time. Road markings and signs could be used to provide a priority-controlled
intersection. Any intersection treatments and which movements are given priority should be
integrated with the traffic calming measures referred to above which could include miniroundabouts or raised safety platforms.
51. Road 22 is far too wide where it intersects with Road 21, making it a very long distance for
pedestrians to cross. The Applicant should look at reducing the width and also potentially putting
in a raised table to slow crossing traffic. Refer Aurecon Drawing 510611-0100-DRG-RR-20041-C.
52. There is no carriageway widening on the horizontal curves on Road 25 at Chainage 10 and Road
21 at Chainage 21. These curves need to be designed so a 10.3m Council Rubbish Truck can
have a safe encounter with a 6.3m van travelling in the opposite direction. It appears there is not
enough space for them to pass on these curves.
53. Pedestrian facilities should be provided where the three new pedestrian links shown in ITA Figure
4-1 meet the local roads. This could take the form of a raised table and be part of the traffic
calming for these roads.
54. A pedestrian/cycle connection should be provided to Brookfield Road through the southern end of
block R22. This could be as an extension of either Road 21 or 22. This would allow better
connectivity to what could be a future bus route.

55. The back berm on these roads is shown in the typical cross-section drawings as 0.9m wide. This
is 0.1m less than the Auckland Transport TDM standard of 1.0m. A departure from standards will
be required for consideration as part of the Engineering Plan Approval process.
56. The stub of Road 22 to the north of Pitt Road will need a temporary turning head until it is connected
through.

Waihoehoe Road Bridge
57. From this image, one can appreciate concerns with regards the cross section and ‘squeezing’
walking and cycling facilities into this cross section. This is especially the case with the application’s
transport assessment assuming a certain uptake in walking and cycling trips to mitigate the number
of vehicles the development sites generate.

58. Figure 4-5 below shows the application’s proposed typical cross-section. The shared path and
traffic lane widths do not meet Auckland Transport’s standards for shared path or an arterial road
respectively. The 1.2m buffer on the right side is not enough for an informal cycle lane. The
handrail on the shared path side is too low for cyclists. It is not a good solution even in the short
term. If consented, it will need to be replaced at some point.

Comment on proposed condition
59. The proposed conditions are based on the principle that s224(c) will not be released or retail
premises able to operate (“prior to operation of the retail activities”) ahead of transport network
improvements needed to link it back to Great South Road (including upgrades to the Waihoehoe
Rd / Great South Rd intersection are provided).
60. This is agreed with in principle as an outcome is to avoid, for example, a lack of an active modes
link between the new Drury rail station and any completed development.
61. There are some concerns with the wording of the proposed condition. The Drury Centre
development has some residential included. This residential should not get s224(c) until the
requirements in the condition are met. As the proposed condition for this is worded, they cannot
operate retail however any residential units/dwellings could be sold and occupied.
62. It is also noted that the proposed Drury Centre condition would allow 24,000m 2 of the total 35,000m2
of retail GFA to open before the Drury Central Rail Station opened. This will create a very car
dependant situation for anyone visiting the retail, particularly people working there, if the station is
not open and there is no bus service available at that point in time.
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Auckland Transport Stormwater Assessment
1. The proposed stormwater network layout comprising of a significant number of stormwater assets
beneath the carriageway will not comply with Auckland Transport’s TDM. For greenfield
developments it is expected that sufficient space within the berm will be provided for all required
underground infrastructure during development of the design. Chapter 8 of Auckland Transport’s
TDM specifically states manhole lids may only be placed within the carriageway if no other
alternatives locations within the berm, footpath or private property are feasible. Given this is a large
greenfield development, it is not satisfactory to locate new services and manhole lids beneath the
carriageway. Assets beneath the carriageway will only be accepted via a Departure from Standards
process at EPA, subject to all viable alternatives being exhausted.
2. An assessment of the various stormwater management devices has not been provided with the
application. As this is a requirement of Chapter 1 of the Auckland Code of Practice and GD01,
Auckland Transport recommends that the Applicant provide evidence, including a whole-of-life cost
assessment, and giving consideration to factors including Operation and Maintenance and Health
& Safety, to demonstrate the proposed solution is the best option for this greenfield development
compared to other viable alternatives. Note that due to the scale of the development, this could be
undertaken on a subcatchment basis.
3. Provided raingardens are demonstrated to be the best option for this development, it is important
to note that multiple raingardens cannot be counted as single devices, even if in series. Auckland
Transport’s TDM states that the minimum surface area for a raingarden is 20m2.
4. It is not clear how the raingardens have been sized. Raingardens that serve hydrology mitigation
function typically require a surface area of 3.5 to 5% of impervious catchment area, however many
of the devices appear to be much larger than this. Further information around sizing will be required
at EPA stage.
5. If raingardens are designed as online with no bypass catchpits, the kerb cut-outs and outlet sumps
will need to be sized for the 10% AEP event. This is not preferred as it increases infrastructure
sizing requirements, increases risks of blockages, and requires more intensive maintenance of
raingardens as during large events damaging flows will pass through the devices. Unless the
benefits of online devices can be justified, all roadside raingardens should be offline, with
downstream bypass catchpits. Note online devices may be suitable at sag points.
6.

Raingarden details are shown without impermeable liners. As the geotechnical investigations
indicate that the soil in the area has an infiltration rate less than the minimum GD01 requirement of
>2mm/hr, retention through infiltration may not be appropriate and the retention volume may need
to be added to the detention volume. Geotechnical investigations showing the soil in the area has
a sufficient infiltration rate will be required to dispose of the retention volume through infiltration to
the soil at EPA stage.

7. From the typical detail of raingardens with trees in them it appears that the media inside the root
barrier is different to the media in the rest of the raingarden. If this is the case they will likely have
different void ratios which will affect the sizing calculations of the raingardens. This will need to be
addressed at EPA stage.
8. The volume of media inside accessible to the tree root ball will also need to be properly sized in
accordance with Chapter 7 of the Auckland Code of Practice to ensure the tree can reach maturity.
It is noted that plans indicate a significant number of trees within raingardens which may not be

viable. Should this be the case, the proposed raingarden solution may severely restrict the number
of street trees viable within the road corridor.
9. Some of the proposed raingardens are quite long and as the surface of the raingardens will be flat,
even for relatively flat roads, this could result in the upstream end of the raingarden being
significantly deeper than the downstream end, resulting in safety issues for pedestrians. Any hazard
to the public will need to be mitigated, without comprising the function of the raingarden.
10. Under drains in raingardens are required to have a 0.5% slope. As some raingardens are long with
a flat surface, this could result in the detention volume decreasing towards the upstream end of the
raingardens. This will need to be taken into consideration when sizing raingardens.
11. Stormwater lines are proposed underneath raingardens. This is not appropriate as it increases
operation and maintenance costs and will not be feasible where raingardens have trees within them
as these assets will be within the root zone.
12. It is important to note that the requirements for Major Drainage and depth x velocity of OLFPs in
the road reserve as set out in the road drainage chapter of the TDM will apply. It is not evident
whether the proposal will comply with these requirements.
13. There should be a general requirement where any existing roads are upgraded from a rural to an
urban standard, that any existing culverts be upgraded to be capable of accommodating the
ultimate planned design flows. This will avoid rework and traffic disruption associated with
retrofitting these at a later time after the road has been upgraded. A general condition requiring this
should be imposed with the details to be confirmed as part of the EPA process for the road
upgrading.

