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Dear Mr Hardie
Bellgrove Rangiora Limited – Bellgrove Development Rangiora – Response to Request #1 for
Information
This letter sets out Bellgrove Rangiora Limited’s (BRL) response to the Panel’s request for further
information related to s104D of the Resource Management Act (RMA), received 27 May 2022.
Specifically, BRL’s response clarifies how the Proposal meets the first limb of the s104D test (the
adverse effects of the activity will be no more than minor (s104D(1)(a)). In summary, it provides:
-

an analysis of relevant case law concerning the definition of the “environment”, and the
applicability of Site and planning context in this (Section 1);

-

an overview of the broader planning context of the Site (Section 2);

-

an overview of the progressive urbanisation of the receiving environment and surrounding
environmental context (Section 3);

-

a summary of the assessment of environmental effects presented in the Application,
identifying those effects which referred to / relied on a future anticipated urban environment
(Section 4). For completeness, further commentary is provided on the two effects that were
assessed in the context of a future urban environment (Visual Effects and Effects Relating to
Character and Amenity); and

-

a conclusion that the Proposal will have no more than minor adverse effects for the purpose of
s104D(1)(a) (Section 5).

This letter and its supporting documents demonstrate that considering the anticipated future urban
environment of the Site and surrounding environment is the correct approach for the purpose of
assessing the effects of the Proposal in accordance with s104D(1)(a). As concluded in the
Application, the adverse effects of the Proposal on the environment are considered to be no more than
minor, and the Proposal therefore satisfies the first limb of the test set out in s104D(1)(a).
The majority of the information provided below is already contained within the original application,
however is clarified, consolidated or otherwise expanded on as appropriate to respond to the Panel’s
specific request.
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1. Legal Opinion – Definition of the ‘Environment’
As requested by the Panel, Attachment A provides a legal opinion from Chris Fowler, Partner
Saunders & Co, legal counsel for BRL.
The legal opinion states that the leading case regarding definition of the “environment” for the
purposes of s104D(1)(a) is the Court of Appeal decision in Queenstown Lakes District Council v
Hawthorn Estate Ltd [2006] NZRMA 424 (CA). Since the Hawthorn case, the High Court in
Queenstown Central Ltd v Queenstown Lakes District Council [2013] NZHC 815 considered this
further, concluding that a ‘real world’ approach is required for analysis of effects on the environment.
As noted in the legal opinion, a ‘real world’ approach requires an assessment of the environment to
consider the importance of context, including the broader planning context, and whether a site is
subject to major change as a result.
In the case of the Proposal, the operative Waimakariri District Plan (WDP) is some 17 years old, being
made operative 3 November 2005. Since then the planning context relevant to the District, and
Rangiora specifically, has altered dramatically in response to the Canterbury earthquake series, and
projected land use changes (as discussed in greater detail in Section 2 of this letter). The WDP no
longer gives effect to the Canterbury Regional Policy Statement (CRPS) which provides for the
recovery and rebuilding of Greater Christchurch. Further, as of 28 July 2021, the CRPS identifies the
Site and surrounding east Rangiora area as a Future Development Area (FDA).
The legal opinion expresses the following additional contextual factors that are relevant to an
assessment of the Application in terms of s104D(1)(a):


there is a lack of undeveloped residential zoned land at Rangiora and a strong demand for new
housing supply at Rangiora (refer to the Economic Impact Assessment, Appendix U, the
Application);



the Site and surrounding area represent the last remaining area of land in proximity to the Rangiora
town centre and it is inevitable that this land will be developed as a logical urban expansion of
Rangiora (refer to the Landscape and Visual Effects Assessment, Appendix L, the Application); and



since the WDP became operative in 2005 there has been considerable change in eastern Rangiora
in anticipation of the future urbanisation of this land (refer to Section 3 of this letter).

Against the backdrop of the cited caselaw, the legal opinion concludes that in the context of Chapter 6
of the CRPS, which the district plan must give effect to 1, “it is inevitable that the Bellgrove application
site and the surrounding undeveloped land north of Kippenberger Avenue through to Coldstream
Road will be urbanised (excluding the Rangiora Golf Course)…”.
It is “both appropriate and necessary to apply the same “real world” approach to the first gateway
assessment adopted by Fogarty J in that decision…”, when considering the effects assessment of
Bellgrove, “the Panel may rely upon settled objectives and policies of the CRPS to inform the
assessment of “minor” effect on the future environment”, and the Panel should have regard to the
provisions of the CRPS or the Proposed Waimakariri District Plan (PWDP), both of which provide for
urbanisation of the Site.
In terms of the meaning of “minor” for the purpose of s104D(1)(a), the legal opinion notes that “when
assessing whether the adverse effects of the Bellgrove application are likely to be more than minor the
planning context and wider factual context should be taken into account. Adverse effects that might be
considered more than minor in a different context may, in the context of the Bellgrove proposal, be

1

s75(3)(c) RMA
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assessed as comparatively small or unimportant (and therefore minor) given the anticipated and
inevitable urbanisation of the subject site.”
2. Broader Planning Context
Over the 17 years since the WDP was made operative, numerous statutory planning documents and
decisions have reinforced the anticipated urbanisation of the Site and the wider eastern Rangiora area
to meet projected urban growth.
As illustrated in Figure 1, the Site and surrounding area has been earmarked for future residential
development as early as 2007, when it was identified as an Indicative Growth Area in the Greater
Christchurch Urban Development Strategy and Action Plan (UDS). Since then, progressive updates to
the relevant planning frameworks of both WDC and ECan have further supported and reinforced the
anticipated future urbanisation of the area in response to earthquake recovery initiatives and housing
supply shortages. Most recently, the PWDP has included the Site within a wider future development
area for greenfield residential growth in accordance with an Outline Development Plan and a
certification process that will convert the land from a Rural Lifestyle Zone to a Residential Zone.
Significantly, the PWDP gives effect to the both the higher order National Policy Statement on Urban
Development (NPS-UD) and the CRPS, as required by s75(3)(a) and (c), respectively.

Project 509177 File Bellgrove Response to Request #1 2022-06-10 (002).docx 2022-06-10 Revision 0
Page 3

Aurecon New Zealand Limited
Level 2, Iwikau Building
93 Cambridge Terrace
Christchurch 8013
New Zealand

T
F
E
W

+64 3 366 0821
+64 3 379 6955
christchurch@aurecongroup.com
aurecongroup.com

Figure 1. Revised Planning Framework
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Each of the respective planning documents which support future urbanisation of the Site and
surrounding area are outlined in greater detail below to provide context on the changing planning
environment for North-East Rangiora. Presented in this way, the timeline serves to demonstrate how
the WDP has become outdated and inconsistent with the current urban growth strategy promulgated
through the NPS-UD, Our Space, the CRPS and now the PWDP.


Greater Christchurch Urban Development Strategy and Action Plan 2007

In 2007 the UDS established the broad settlement pattern for Greater Christchurch for the next 35
years. It identifies future growth opportunities, with North-East Rangiora identified as an Indicative
Growth Area (Figure 2) 2.

Figure 2. Figure 13 of the UDS 2007 identifies North-East Rangiora as an Indicative Growth Area


Proposed Change No.1 (Change 1) to the Canterbury Regional Policy Statement 2007

To implement the UDS, Proposed Change 1 to the CRPS (1998) was notified in July 2007, amending
the CRPS to reflect the settlement pattern promoted by the UDS. This formally included the Site within
the urban limits proposed for Rangiora.


WDC East Rangiora Structure Plan 2009

The WDC East Rangiora Structure Plan 2009 identified future growth areas for Rangiora, reflecting
the 35-year urban limits incorporated into the CRPS (as amended by Proposed Change 1). The
Structure Plan includes the Site and the wider North-East Rangiora Development Area within the
urban limit of Rangiora (Figure 3), noting that residential development was expected (at the time of
writing) to occur between 2017-2026 (i.e. not immediately).

2

https://greaterchristchurch.org.nz/assets/Documents/greaterchristchurch/UDSActionPlan2007.pdf , p.39
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Figure 3. Rangiora Structure Plan Urban Growth Areas


Land Use Recovery Plan 2013

The Land Use Recovery Plan 2013 (LURP) was prepared under the Canterbury Earthquake Recovery
Act 2011 to provide for residential and business land use to support recovery and rebuilding to 2028.
The LURP identified greenfield land to ensure sufficient provision for urban development through to
2028 and took effect December 2013.
Given the LURP focused on land development outcomes to 2028 (and not the longer term 2041
settlement pattern envisaged as part of the earlier Proposed Change 1 to the CRPS process), the Site
was not included as a Greenfield Priority Area in Map A (Figure 4). The LURP did, however, identify
the Site and wider North-East Rangiora Development Area within the Projected Infrastructure
Boundary, which indicated the planned extent of urban development at Rangiora from 2028 to 2041
(consistent with the CRPS, as discussed below).

Figure 4. LURP Map A


Canterbury Regional Policy Statement 2013 (CRPS)

Substantial changes were made to the recently operative CRPS in December 2013 to give effect to
the LURP. The changes included the insertion of a new Chapter 6 ‘Recovery and Rebuilding of
Greater Christchurch’ and Map A ‘Greenfield Priority Areas’. Map A illustrated the LURP settlement
pattern for Greater Christchurch to 2028, identifying Greenfield Priority Areas for business and
residential development. Consistent with the LURP, the Site and North East Rangiora Development
Area were included within the Projected Infrastructure Boundary of Rangiora.
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Amendment 5 to the Waimakariri District Plan 2013

To give effect to Action 3 of the LURP, WDC amended the WDP to incorporate Objective 14.6.1 and
Policy 14.6.1.1 (Amendment 5 to the WDP). Objective 14.6.1 seeks to “facilitate the rebuild and
recovery of Greater Christchurch by directing future developments to existing urban areas, priority
areas, identified rural residential development areas and MR873 for urban and rural residential
activities and development”. Policy 14.6.1 gives effect to this, referring to existing urban areas and
priority areas identified in Map A in Chapter 6 of the CRPS. This serves to demonstrate the action
required to be taken by WDC to ensure the WDP gave effect to the CRPS.


Our Space 2018-2048 July 2019

The Our Space 2018-2048 Greater Christchurch Settlement Pattern Update (Our Space) builds on the
UDS of 2007, noting the land use changes which occurred following the Canterbury earthquake
sequence, and identifying how Greater Christchurch could accommodate a further 150,000 people by
2048. Our Space was prepared to satisfy the requirement to produce a future development strategy,
outlined in the National Policy Statement on Urban Development Capacity.
Our Space identifies Greater Christchurch Future Development Areas (FDA’s), which includes
Eastern Rangiora (Figure 5). It requires FDA’s to be incorporated into the CRPS and rezoned for
urban development in the respective district plans where there is a projected shortfall in housing
development capacity, enabling the territorial authorities to respond to changes in the sufficiency of
development capacity over the medium term. Our Space directs WDC to undertake structure planning
for the FDA’s as part of the review of its district plan to give effect to the FDA’s.

Figure 5. Our Space Proposed Future Development Areas


Plan Change 1 to the CRPS

In May 2021, the Minister for the Environment approved Change 1 to Chapter 6 of the CRPS with the
changes becoming operative July 2021. Change 1 implements Our Space and gives effect to the
NPS-UD. It identified FDA’s on Map A (consistent with Our Space, including the Site and East
Rangiora), inserted associated policy provisions through Policy 6.3.12, and made consequential
changes to objectives, policies, text and definitions within Chapter 6.
Policy 6.3.12 provides for WDC to enable urbanisation within the FDA’s to meet their medium term
(ten year) housing needs:
Enable urban development in the Future Development Areas identified on Map A, in the
following circumstances:

Project 509177 File Bellgrove Response to Request #1 2022-06-10 (002).docx 2022-06-10 Revision 0
Page 7

1. It is demonstrated, through monitoring of housing and business development capacity and
sufficiency carried out collaboratively by the Greater Christchurch Partnership or relevant
local authorities, that there is a need to provide further feasible development capacity
through the zoning of additional land in a district plan to address a shortfall in the
sufficiency of feasible residential development capacity to meet the medium term targets
set out in Table 6.1, Objective 6.2.1a; and
2. The development would promote the efficient use of urban land and support the pattern of
settlement and principles for future urban growth set out in Objectives 6.2.1 and 6.2.2 and
related policies including by:
a. Providing opportunities for higher density living environments, including appropriate
mixed use development, and housing choices that meet the needs of people and
communities for a range of dwelling types; and
b. Enabling the efficient provision and use of network infrastructure; and
3. The timing and sequencing of development is appropriately aligned with the provision and
protection of infrastructure, in accordance with Objective 6.2.4 and Policies 6.3.4 and 6.3.5;
and
4. The development would occur in accordance with an outline development plan and the
requirements of Policy 6.3.3; and
5. The circumstances set out in Policy 6.3.11(5) are met; and
6. The effects of natural hazards are avoided or appropriately mitigated in accordance with
the objectives and policies set out in Chapter 11.
As outlined in Section 9.6.2 of the Application, the Proposal gives effect to Policy 6.3.12 of the CRPS:
“Policy 6.3.12 sets out circumstances where new residential development is provided for
within FDA’s, and outlines that urban development is to be enabled within these areas where it
can be demonstrated that there is a need to provide further feasible development capacity
through the rezoning of that land. In this instance, the Economic Assessment (Appendix U)
confirms that ‘based on the Council’s latest estimates of feasible capacity (relative to its
housing bottom lines), and noting the various factors that naturally limit the supply of feasible
capacity over the short to medium term’ there is a strong and compelling need to enable
development of the subject site to meet housing bottom lines.
Policy 6.3.12 also requires that the Proposal supports the efficient use of urban land, and the
pattern of settlement and principles for future urban growth set out in Objectives 6.2.1 and
6.2.2. As outlined in this assessment the Proposal is considered to be in accordance with
these objectives. In addition, the timing of the Proposal is appropriately aligned and
sequenced with the development of infrastructure (Policy 6.3.12 (3)), it will occur in general
accordance with an ODP (NER-ODP of the pWDP) (Policy 6.3.12 (4)), and the effects of
natural hazards are avoided or appropriately mitigated (Policy 6.3.12 (6)).
Lastly, Policy 6.3.12 (5)) requires that the circumstances set out in Policy 6.3.11(5) are met.
These outline that any inclusion of a FDA shall only commence subject to a number of
circumstances (i.e. the risk of contamination of drinking water sources is not increased, the
Proposal does not lie between the primary and secondary stop banks south of the Waimakariri
River, the landscape character of the Port Hills is protected and that urban consolidation can
be achieved. The Proposal is considered in accordance with all the circumstances listed in
Policy 6.3.11 (5).
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The Proposal is suitably located within a FDA, and its development is appropriately timed in
accordance with the circumstances and criteria identified in the CPRS for its development to
occur.”


Proposed Waimakariri District Plan

WDC notified the PWDP 18 September 2021. Under the pWDP, the Site is zoned Rural Lifestyle
Zone, but identified as within one of four Development Areas (the ‘North East Rangiora Development
Area’) (Figure 6), consistent with Map A of the CRPS.
The PWDP identifies the Development Areas as suitable for future urban development, with provisions
enabling the transition from the underlying Rural Lifestyle Zone to a residential zoning. The release of
land for urban development within a Development Area is proposed to be managed through a
certification process that requires the following specified criteria (DEV-NER-S1) to be met:


that the development will provide additional residential capacity to help achieve or exceed the
projected total residential demand;



appropriate servicing levels to achieve:
− specified firefighting flows;
− provision of appropriate on-demand water capacity;
− provision of appropriate water pressure within the piped treated water network; and
− no surcharge of pipes and flooding out of manholes during a design rainfall event (20% AEP).



a geotechnical assessment and flood assessment demonstrating that any risks identified can be
mitigated as part of subdivision design and consent;



sufficient capacity available within the Rangiora Wastewater Treatment Plant;



a stormwater assessment with any recommendations made agreed by Council;



a transport effects assessment outlining that any required mitigation can be undertaken as part of
subdivision design and consent;



a staging plan; and



an agreement between the District Council and the developer on the method, timing and funding of
any necessary infrastructure and open space requirements is in place.

As outlined in Section 4.3.3 of the Application, the Proposal has been assessed as satisfying the
proposed certification criteria in the PWDP.
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Figure 6. Zoning and North East Rangiora Development Area Extent, pWDP

WDC engaged with owners within the proposed Development Areas (including North-East Rangiora
area) in July 2020 as part of the PWDP drafting. This was to collaboratively develop high-level
concepts for the Structure Plans that align with developer aspirations and WDC objectives for the
Development Areas. The engagement confirmed support for the spatial extent of the Development
Areas and for the draft Structure Plans for these areas (refer p.10 of the section 32 Report for the
Development Areas chapter of the PWDP 3).
In addition to the identification of the North East Rangiora Outline Development Area, the PWDP
proposes a designation for the Rangiora East Road Connection (Designation WDC-47), further
cementing the future urban growth anticipated for Eastern Rangiora (Figure 7). The Rangiora East
Road Connection forms part of the future Rangiora Eastern Link which is to provide an alternative
route into and around Rangiora; reduce congestion on the main north-to-south strategic route through
Rangiora (particularly in terms of easing the pressure on the existing Percival Street / Southbrook
Road route); and service expected growth in the east of the township 4.

32.-DEVELOPMENT-AREAS-RANGIORA-AND-KAIAPOI-S32-REPORT-DPR-2021..pdf (waimakariri.govt.nz)
https://www.waimakariri.govt.nz/__data/assets/pdf_file/0032/98186/WDC-New-designation-Rangiora-East-RoadConnection-Notice-of-Requirement-WDC-47.pdf , p. 1
3
4
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Figure 7. Rangiora Eastern Link


Public Understanding of Future Urban Environment

Given the progressive updates that have been made to the relevant planning frameworks over the
past two decades, and the subsequent implementation of the same in practice, it is reasonable to
assume the public have a general understanding of the future urban environment for the Site and
surrounding area. This can be seen through the nature of the comments received on the Application.
Appendix L of the Application noted that north facing residents on the southern side of Kippenberger
Avenue will experience significant change in landscape character given they currently have an open,
rural outlook across the site as a result of the Proposal. It is noted that of the 18 properties located on
Kippenberger Avenue invited to comment on the Application, comments were only received from five
properties:


15 Kippenberger Avenue (owned by BRL) – entirely supportive of the Application.



51 Kippenberger Avenue –limited to dewatering effects (water supply) and groundwater quality. No
comments raised in respect of proposed land use change / urbanisation, visual effects or character
and amenity.



57A Kippenberger Avenue / 55 Kippenberger Avenue – limited to water quality and supply
concerns and infiltration basins. No comments in respect of proposed land use change /
urbanisation, visual effects or character and amenity.



2 MacPahil Avenue / 81 Kippenberger Avenue – limited to the proposed Road 1 / Kippenberger
Avenue / MacPhail Avenue Roundabout. No comments in respect of proposed land use change /
urbanisation, visual effects or character and amenity.



39 Kippenberger Avenue – limited to the 1.8m-high acoustic fence along the Kippenberger Avenue
Road frontage and detail of the wastewater pump station design and associated potential visual
amenity effects. Overall supportive of the Proposal.

In summary, of the 18 properties along Kippenberger Avenue invited to comment on the Application,
only five commented, of which only one (39 Kippenberger Avenue) commented on character and
amenity effects of the Proposal, with this restricted to potential visual effects of the wastewater pump
station. And even then, 39 Kippenberger Avenue noted in their comments that they were overall
supportive of the Proposal.
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The nature of this feedback (no comments received regarding the land use change or character and
amenity effects of the Proposal) indicates that the residential land use proposed is a land use change
readily anticipated and understood by the surrounding area.
Summary
The WDP is substantially outdated, and does not give effect to the current urban growth strategy
promulgated through the NPS-UD, Our Space, the CRPS and now the PWDP. The broader planning
context provides for and anticipates growth of the Rangiora township within the North East Rangiora
Development Area, as outlined above. This anticipated land use change has been socialised publicly
through the development and updating of the various plans and strategies since 2007. For the reasons
outlined in the legal opinion, this forms the context for the effects assessment that should be
undertaken in accordance with s104D(1)(a).
3. Progressive Urbanisation of the Receiving Environment
In response to the changing planning environment and anticipated future residential land use there
has been a gradual urbanisation of the receiving environment surrounding the Site over the past two
decades. Key changes in the North-East Rangiora Development Area and surrounding environment
which reflect this gradual urbanisation are summarised in Table 1:
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Table 1. Progressive Urbanisation of the Surrounding Area 2000-2021

7

5

Site

1

6

2

3
4

Figure
Ref

Year

Summary of
Urbanisation

Location

Land Use

1

2000

Opening of the Wai-mana
Lamb and Hayward Chapel,
Rangiora.

92 Kippenberger Avenue

Funeral Chapel

2

20052010

By 2010 residential housing
has expanded east of East
Belt, south of Kippenberger
Avenue.

Southern side of Kippenberger
Avenue between East Belt and
Papawai Drive

Residential

3

20102014

Residential housing
expands on the southern
side of Kippenberger Ave
immediately west of Develin
Avenue.

Southern side of Kippenberger
Avenue

Residential

4

2017

Development of the Elm
Green residential
subdivision

Located between Kippenberger
Avenue and Northbrook Road

Residential
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5

2017

Waimakariri Hockey Turf

291 Coldstream Road

Recreation

6

2019

Residential development at
Grey View Grove (to the
north-east of the
Kippenberger Avenue and
East Belt Intersection).

Grey View Grove

Residential

7

2021

MainPower Stadium.

289 Coldstream Road, Rangiora
7473

Recreation

The Stadium houses sports
courts as well as a fitness
facility, changing rooms,
coaching and meeting
spaces, and seating for up
to 500 spectators. At
6,000m2 in size it features
four standard-size courts
with associated parking.

Aerial images 8 to 11 also demonstrate the transition of the surrounding area to peri-rural. They
illustrate, as stated in the Landscape and Urban Design Report (Appendix L, p.11), that the Site and
North-East Rangiora Development area “extending from Kippenberger Avenue to Coldstream Road, is
a logical urban expansion for the township, as it is the only remaining quadrant encircling the town
centre that has not been developed, and it is near the existing railway line, where a future transport
hub is planned”.
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Figure 8. 1995 - 1999 Aerial Imagery

Figure 9. 2010-2014 Aerial Imagery

Figure 10. 2015-2019 Aerial Imagery

Figure 11. 2019 Aerial Imagery

In the context of the progressive urbanisation of the North East Rangiora area, the land surrounding
the Site is fragmented and modified, reflecting its position on Rangiora’s eastern urban/rural fringe.
4. Assessment of Effects
Section 6 of the Application contains the Assessment of Environmental Effects of the Proposal. It
concludes that with appropriate mitigation and management, any actual or potential adverse effects
from the construction and operation of the Proposal will be appropriate and no more than minor. It also
notes that the anticipated effects are considered in keeping with the transition of the Site from rural to
residential, which is an appropriate assessment in the context of the legal opinion at Attachment A.
For completeness, and to further assist the Panel, Table 2 summarises each effect as assessed in
Section 6 of the Application, along with the conclusion as to the level of that effect. Where effects were
assessed as ‘appropriate’, these have been elaborated on in the context of “minor” or “less than
minor”.
The table also identifies any assessment of effects which referred to / relied on a future anticipated
urban environment. This demonstrates that only Visual Effects and Effects Relating to Character and
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Amenity were considered in the context of the future urban environment Each of these is discussed in
greater detail below.
Table 2. Summary of Effects Assessment in the Application

Effect

6.1 Positive
Effects

6.2 Transport
Effects

6.3 Landscape
and Visual
Effects

6.1.1 Economic Effects
6.1.2 Social Effects
6.1.3 Flooding Effects
6.1.4 Contamination
Remediation
6.2.1 Trip Generation
6.2.2 External Network
Connections
6.2.3 Internal Road, Cycle and
Pedestrian Layout, Design and
Function
6.2.4 Construction Effects
6.2.5 Positive Transport Effects
6.3.1 Landscape
6.3.2 Visual

6.4 Urban
Design

6.4.1 Appropriateness of the
Layout
6.4.2 Urban Design
Assessment
6.5 Effects
6.5.1 Flooding / Stormwater
relating to
6.5.2 Geotechnical
natural hazards 6.5.3 Liquefaction
6.6 Effects
6.6.1 Neighbouring Properties
Relating to
and Surrounding Environment
Character and
Amenity

6.6.2 On-Site Residential
Amenity

Level of
Confirmed
Environmental
Environmental
Effect Assessed Effect where
in the Application previously
assessed as
‘Appropriate’

Does
assessment
rely on the
future urban
environment?

Positive
Positive
Positive
Positive

n/a
n/a
n/a
n/a

No
No
No
No

Less than minor

n/a

No

Appropriate
Significant change in
landscape character
and amenity.
Appropriate

Less than Minor
No
Discussed further in Yes
Section 5.1 below
Positive

No

Appropriate

Positive

No

Less than Minor
Less than Minor
Negligible
Construction Effects
– Less than Minor

n/a
n/a
n/a
Discussed further in
Section 5.1 below

No
No
No
Yes

Operational Effects –
Adverse Effects but
proposed boundary
treatment is
considered an
appropriate response
for softening this
transition.
High level of onsite Positive
residential amenity
achieved
No more than minor n/a
Appropriate
Less than minor
Appropriate
Less than minor
Appropriate
Less than minor

6.7 Effects on Built Heritage
6.8 Effects on Archaeology
6.9 Noise and
Noise and Vibration
Vibration
6.9.1 Reverse Sensitivity
Considerations (Noise)
6.10 Effects on 6.10.1 Earthworks over aquifers Less than minor
Groundwater
6.10.2 Construction phase
Less than minor
Quality
stormwater discharge

n/a
n/a

No
No
No
No
No
No
No
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6.10.3 Developed site
stormwater discharge
6.11 Effects on 6.11.1 Dewatering Take
Groundwater
6.11.2 Stormwater discharge
Quantity
(changes to hydrology)
(including
stream
depletion)
6.11.3 Stormwater discharge
(groundwater mounding)
6.12 Effects on 6.12.1 Removal of vegetation
Surface Water and riparian earthworks
Quality and
6.12.2 Channel
Ecology
realignment/reclamation
6.12.3 Structures
6.12.4 Construction phase
stormwater and dewatering
discharges (including
flocculants)
6.12.5 Developed site
stormwater discharges
6.12.6 Esplanade Provision
6.13 Effects on 6.13.1 Wetland
Terrestrial
6.13.2 Lizards
Ecology
6.14 Effects on Natural Character
6.15 Effects on Cultural Values
6.16 Effects on Access to Waterbodies and
Recreational Values
6.17 Effects of 6.17.1 Construction Phase
Contaminated 6.17.2 Suitability of soil for the
Soil on Human proposed land-use
Health
6.18 Effects on 6.18.1 Construction Emissions
Greenhouse
6.18.2 Operational Emissions
Gas Emissions
6.21Summary of Effects

Minor 5

n/a

No

Minor
n/a
No effects
Minor
conclusion– refers to
an increase in spring
flow downstream of
the Site.
No adverse effects Less than minor

No
No

Less than minor

n/a

No

Minor

n/a

No

Less than minor
Less than minor

n/a
n/a

No
No

Less than minor

n/a

No

Appropriate
No adverse effects
Minor

Less than Minor
Less than Minor
n/a

No
No
No

Positive
Less than minor
Positive

n/a
n/a
n/a

No
No
No

Less than minor
No adverse effects

n/a
Less than minor

No
No

Appropriate
Appropriate

Less than minor
Less than minor

No
No

No more than minor

n/a

No

No

5.1 Effects Relating to Character and Amenity including Visual Effects
Effects relating to Character and Amenity (Section 6.6.1 of the Application) and Visual Effects (Section
6.3.2) have been assessed in the context of the development outcome provided for by the higher
order planning documents.
Section 6.6.1 concludes that “overall, it can be reasonably expected that amenity and character
composition of the surrounding environment will change as a result of the transition of land use from
rural to residential. There will be adverse effects associated with this change for some properties, but
the proposed boundary treatment is considered an appropriate response for softening this transition”.
Similarly, in terms of visual effects, Section 6.6.2 concludes that “while the Proposal will represent a
significant change in landscape character and amenity, converting from an open rural environment to
a much denser urban environment, this change is anticipated within the pWDP. The site and
surrounding area within the NER-ODP is the last remaining tract of land in proximity to the Rangiora
town centre and represents a logical urban expansion of Rangiora.”

5Note

that ECan’s comments received on the impacts of developed site discharge have since indicated that the
“proposed development may actually represent a reduction in risk to the shallow groundwater quality compared
with the existing environment” reducing the extent of this effect.
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The Application and Landscape and Urban Design Report (Appendix L) acknowledge that
development of the Site for residential purposes will have an impact on character via the loss of rural
land for residential use. However, it is considered the loss of rural land in this location will not give rise
to any significant adverse effects when viewed in the context of the anticipated future urban
environment contemplated by objectives and policies of the CRPS that identify the site as a Future
Development Area, and the PWDP provisions that seek to give effect to those provisions. The
Proposal is designed to provide the most appropriate form of transition between the rural and urban
interfaces as assessed in Section 6.6.1 of the Application.
Enclosed as Attachment B is a memorandum prepared by Rough Milne Mitchell Landscape
Architects that elaborates on the landscape character and visual amenity effects of the Proposal as
assessed in the Landscape and Urban Design Report (LUD Report). The memorandum serves as an
addendum to the LUD Report, to assist the Panel’s consideration of the first gateway test at
s104D(1)(a). The memorandum confirms that the approach taken in the LUD Report to assess the
effects of the Proposal is consistent with that espoused in the legal opinion.
The memorandum provides additional context in regard to the factors contributing to the magnitude of
landscape character and visual amenity effects. Overall, the memorandum reaffirms the LUD Report’s
conclusion that the landscape, visual amenity and urban design effects of the Proposal, in the context
of the future environment anticipated by the CRPS and PWDP, will be no more than minor.
5.2 Summary of Effects
Based on the legal opinion, limiting an effects assessment to only that which is permitted under the
WDP is not considered appropriate for this Application. Instead, a ‘real world assessment’ of the
Proposal’s effects needs to account for the Site’s planning and factual context (Sections 2 – 3 of this
letter), which in this case anticipates and provides for the future urbanisation of the Site and
surrounding area. On this basis, and as concluded in the Application, the adverse effects of the
Proposal are assessed as being no more than minor.
6. Conclusion
Taking a ‘real world’ approach to assessing the adverse effects of the Proposal allows reliance on the
settled provisions of the CRPS, which collectively provide for future urban development of the Site. As
the District Plan must give effect to the CRPS, the provisions of the PWDP similarly provide for
urbanisation of the Site.
The CRPS and PWDP, together with the well-documented scarcity of suitably zoned land in Rangiora
to meet strong demand for housing, establishes the planning context against which the adverse
effects of the Proposal should be assessed. In light of the legal opinion, and for the reasons set out in
the AEE and supporting technical assessments of the Application, our conclusion remains that the
Proposal satisfies the first limb of the test in s104D(1)(a).
Yours faithfully
Bellgrove Rangiora Limited

Michelle Ruske-Anderson
Senior Consultant – Environment and Planning, Aurecon
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Enclosed
Attachment A: Legal Opinion
Attachment B: Addendum to the Landscape and Urban Design Report
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10 June 2022
Email: mark.allan@aurecongroup.com; michelle.ruske@aurecongroup.com

Aurecon
Level 2, Iwikau Building
93 Cambridge Terrace
Christchurch 8013

By Email

Attention: Mark Allan / Michelle Ruske-Anderson
Dear Mark and Michelle
Legal Response - EPA Request #1 for information from Bellgrove Rangiora Limited in relation to the
Bellgrove application under COVID-19 Recovery (Fast-track Consenting) Act 2020

1.

We refer to the letter dated 27 May 2022 from the Environmental Protection Authority (EPA) requesting
further information from Bellgrove Rangiora Limited (BRL or Applicant) relating to the Bellgrove
consent application (application or proposal).

2.

The Panel has requested further assessment from BRL concerning tests to be applied to the application
pursuant to section 104D of the Resource Management Act (RMA).

3.

The letter notes that:1
…

4. As the proposal cannot meet s 104D(1)(b)(iii) it must satisfy the first limb of the test in
s104D(1)(a) that the adverse effects of the proposal on the environment are no more than minor
if we are to consider granting the consent.
5. The application submitted that it does so by considering the effects against the provisions of
the PWDP and in doing so presumes that the land will be used for urban development. There
is no assessment against the operative rural zone environment and how this should now be
considered in the context of other planning instruments and s104D.

4.

Against the above context, the letter seeks further legal / planning advice on two matters which are
discussed below.

Question 1: What is the proper definition of the “environment” that is relevant for the purposes of
assessing the effects in the context of this proposal, given the conflict between the OWDP and PWDP
and their relative status?
5.

The leading case regarding definition of the “environment” is the Court of Appeal decision in
Queenstown Lakes District Council v Hawthorn Estate Ltd [2006] NZRMA 424 (CA) in which the Court’s
conclusion was:
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[84] In summary… in our view, the work ‘environment’ embraces the future state of the
environment as it might be modified by the utilisation of rights to carry out permitted activity
under a district plan. It also includes the environment as it might be modified by the
implementation of resource consents which have been granted at the time a particular
application is considered, where it appears likely that those resource consents will be
implemented…”
6.

Subsequently the High Court in Queenstown Central Ltd v Queenstown Lakes District Council [2013]
NZHC 815 considered the Hawthorne decision in the context of two separate non-complying consent
applications to establish large scale retail developments (Pak’nSave supermarket and Mitre 10 Mega
store respectively) on Frankton Flats, being 42 ha area of undeveloped land adjacent to the Queenstown
Airport. This land had been identified for urban development in Objective 6 of the Operative District
Plan and was subject to Plan Change 19 (PC19) introduced to implement that objective.

7.

The High Court held that the Environment Court had erred in its assessment of the applications under
s140D(1)(a) (known as the first gateway test) because its assessment ignored PC19 completely and
effectively assumed as a fact that the Frankton Flats area was going to remain undeveloped. 2 The High
Court considered the assumption of a rural undeveloped environment is contrary to objective 6 and
polices 6.1 and 6.2 of the Operative District Plan and noted that there “…is no prospect of the land
remaining undeveloped.”3

8.

In reaching this finding the Court stated at paragraph [35] that (underlining added):

For reasons which I detail hereafter, I am of the view that the first gateway test is a forward
looking judgment as to whether or not the proposed activities may cause an adverse effect
more than “minor” on the existing and future environment. That judgment can be made, and
must be made, with regard to the provisions of the operative plan, existing resource consents,
commercial activity competing for use of the subject and surrounding land, and associated
regulatory initiatives by way of proposed change.
9.

The Court’s rationale for the forward looking judgement required by the first gateway test is explained
at paragraphs [62] to [66] which are set out below (underlining added):

[62] The practical consequence of applying [84] in Hawthorn literally, however, is that the Court
is not allowed to examine the effects of the Foodstuffs and Cross Roads proposals on the future
environment. Rather, applying [84] of Hawthorn to s 104D(1)(a), requires adopting the unreal
prospect that the undeveloped land will continue to be the activity on the receiving
environment.
[63] The Environment Court found effectively that Hawthorn prevented it from taking into
account the reality that there was a demand for more industrial land for Queenstown, which
had been recognised in the operative district plan as an objective to be provided in the future,
and that the only available flat land will be used at least in part for that industrial activity.
[64] Paragraph [84] is a summary of paragraphs [34]-[83]. In the core of its analysis, the Court
of Appeal endorsed a future orientated assessment of the environment, in [53] and [54],:

2
3

High Court in Queenstown Central Ltd v Queenstown Lakes District Council at para [12](i)
Supra at para [13]

“[53] Future potential effects cannot be considered unless there is a genuine attempt,
at the same time, to envisage the environment in which such future effects, or effects
arising over time, will be operating. The environment inevitably changes, and in many
cases future effects will not be effects on the environment as it exists on the day that
the council or the Environment Court on appeal makes its decision on the resource
consent application.
[54] … It would be surprising if the Act, and in particular s 104(1)(a), were to be
construed as requiring such ongoing change to be left out of account. Indeed, we think
such an approach would militate against achievement of the Act's purpose.”
[65] Hawthorn also recognised that these standards have to be applied in context:
“[61] Difficulties might be encountered in areas that were undergoing significant
change, or where such change was planned to occur … ”
That was not the context of Hawthorn.
[66] I think [84] of Hawthorn was read literally as applying to any context. I do not think the
Court of Appeal intended it to be read this way. To read [84] as a rule applying to this context
was an error of law. The context of this case is materially different from the context in Hawthorn.
The Court of Appeal in Hawthorn did embrace a future environment as the consideration in s
104D (s 105(2A) previously) and s 104. For these combinations of reasons, it does not govern
the application of these facts. It does, however, support relying upon objective 6 and policies
6.1 and 6.2 as reliably informing the assessment of “minor” effect on the future environment.
10.

The Court then went on to apply the above findings to the circumstances of the Pak’nSave and Mitre
10 applications. The Court noted at paragraph [70] that (Court’s emphasis):

“… given objective 6 and its policies 6.1 and 6.2, and recognising Queenstown’s needs, it is
inevitable that the Frankton Flats will be urbanised and used in part for industrial activities. “Will
be” is the language used in s104D(1)(a).”
11.

And further at paragraphs [76] and [77] –

The consent authority cannot consider any adverse effect on the community of using land for
retail activities, which is suitable for industrial activities, if the s 104D(1)(a) analysis is done
without the Court being able to have regard to the future needs of Queenstown for industrial
land, and the objective in the operative district plan to provide more industrial land at Frankton
Flats.
The sort of issues that had to be confronted in Foodstuffs simply were not in play in Hawthorn.
One cannot say with confidence how the Court of Appeal in Hawthorn would have analysed the
material facts of this case. For these reasons, I do not consider that the Environment Court or
this Court are bound by [84] in Hawthorn.
12.

The Court’s overall conclusion on this point is provided at paragraphs [84] and [85] which state
(emphasis added):

The context of this case was materially different from Hawthorn. That decision recognised the
importance of context. Read as a whole, it endorses having regard to objective 6 and its policies

as a guide to the future environment. [84] was a summary only, and itself should not be read
out of context. It is an observation which does not bind this Court in this case.
Section 104D, and indeed the RMA as a whole, calls for a “real world” approach to analysis,
without artificial assumptions, creating an artificial future environment. Read as a whole,
Hawthorn endorses having regard to objective 6 and its policies. The current development of
the Frankton Flats, of which these applications are only part, was inconsistent with the plain
statutory injunction imposed on the consent authority to consider the adverse effects on the
future environment, contained in the phrase “will be”. To read down s 104D(1)(a) so that the
judgment is will be “minor” if established in an undeveloped environment, was contrary to the
operative plan and the facts, and so thwarted the intention of Parliament…
13.

It is clear from the above dicta that the factual context in Queenstown Central was critical to the Court’s
“real world” approach to assessment of the first gateway test. The Court identified three key contextual
factors that were pivotal to its decision which are discussed below.

Contextual factors relevant to the Queenstown Central Ltd decision
14.

The first contextual factor identified by the Court was the “cornerstone material fact” that the operative
district plan contained an objective that provided for urbanisation of the Frankton Flats area to
accommodate residential, commercial and industrial activity. 4

15.

The second contextual factor was the existence of a plan change promulgated by the Council to give
effect to that objective in the operative district plan5 which contemplated intensive urban development
of Frankton Flats6, and the absence of submissions on that plan change seeking retention of rural zoning
of the area.7

16.

The third contextual factor was the wider factual setting where optimal growth of Queenstown made it
desirable to make provision for urbanisation of this area because:
a) Frankton Flats was the last remaining flat land within the urban boundaries of Queenstown that was
not yet developed;8
b) There was scarcity of undeveloped zoned land for industrial use9 against a backdrop of significant
demand for additional industrial zoned land;10 and
c)

17.

The area of Frankton Flats was “generally undergoing major changes”. 11

On the basis of the above context the Court determined that a limited extension of the Court of Appeal’s
reasoning at paragraph [84] in Hawthorn was justified.

Supra at para [36]
Supra at para [37]
6 Supra at para [39]
7 Supra at para [39]
8 Supra at para [38]
9 Supra at para [40]
10 Supra at para [63]
11
Supra at para [47]
4
5

18.

The Queenstown Central decision has been cited favourably in other cases, including for example by
the High Court in Speargrass Holdings Limited v Queenstown Lakes District Council [2018] NZHC 100912
and the High Court in Knowles v Queenstown Lakes District Council [2019] NZHC 3227.13

Comparable contextual factors relevant to the Bellgrove proposal
19.

It is apparent from the above that the Queenstown Central decision will be relevant in only a narrow
and relative confined suite of circumstances. In this section we examine the contextual factors relevant
to the Bellgrove proposal. We then evaluate whether they are sufficiently similar to support application
of the “real world” approach expressed in Queenstown Central.

Context provided by planning instruments
20.

In the present case the Operative District Plan is 15 years old, having been made operative on 3
November 2007. Since then the planning context has altered dramatically. Of particular relevance in this
case is Chapter 6 of the Canterbury Regional Policy Statement (CRPS) which provides for the recovery
and rebuilding of Greater Christchurch following the Canterbury earthquake sequence 2010-2011.14

21.

Chapter 6 focuses on the metropolitan urban area of Greater Christchurch and towns. The geographic
extent of Greater Christchurch, for the purposes of this chapter, is shown in Map A. The stated purpose
of Chapter 6 is to enable recovery by providing for development in a way that achieves the purpose of
the Resource Management Act 1991.15

22.

Objective 6.2.1 deals with the recovery framework for Greater Christchurch. It seeks that:

Recovery, rebuilding and development are enabled within Greater Christchurch through a land use
and infrastructure framework that (relevantly):
1. Identifies priority areas for urban development within Greater Christchurch, …
23.

The CRPS records that the purpose of this objective is to provide for an outcome where appropriate
urban development is enabled within specified spatial areas around Greater Christchurch, so that
resources can be focused on rebuilding, and delivering growth and recovery to those priority areas. This
provides certainty to all resource users as to locations for development, enabling long-term planning
and funding for strategic, network and social infrastructure. 16

24.

Objective 6.2.2 deals with Urban form and settlement pattern. It seeks that (emphasis added):

The urban form and settlement pattern in Greater Christchurch is managed to provide sufficient
land for rebuilding and recovery needs and set a foundation for future growth, with an urban form
that achieves consolidation and intensification of urban areas, and avoids unplanned expansion of
urban areas,…
2. providing for the development of greenfield priority areas, and of land within Future
Development Areas where the circumstances set out in Policy 6.3.12 are met, on the periphery
of Christchurch’s urban area,

At para [64]
At para [95]
14 Chapter 6 of the Canterbury Regional Policy Statement was inserted into the Canterbury Regional Policy
Statement by the Minister for Canterbury Earthquake Recovery under the Land Use Recovery Plan, section
27 of the Canterbury Earthquake Recovery Act 2011 and clause 20A of Schedule 1 to the Resource
Management Act 1991, on 6 December 2013.
15 CRPS, Chapter 6, Introduction
16
Supra - Principal reasons and explanation for Objective 6.2.1
12
13

25.

Objectives 6.2.1 and 6.2.2 are supported by Policy 6.3.1 which provides that:

In relation to recovery and rebuilding for Greater Christchurch:
1. give effect to the urban form identified in Map A, which identifies the location and extent
of urban development that will support recovery, rebuilding and planning for future growth
and infrastructure delivery;…
26.

The CRPS records that Map A shows existing urban areas and priority areas for development for Greater
Christchurch. These areas are identified as being required to provide sufficient land zoned for urban
purposes to enable recovery and rebuilding through to 2028. The Policy and Map A provide a clear, coordinated land use and infrastructure framework for the recovery of Greater Christchurch. 17

27.

Change 1 to Chapter 6 of the Regional Policy Statement became operative on 28 July 2021. Change 1
implements actions in Our Space 2018–2048: Greater Christchurch Settlement Pattern Update
Whakahāngai O Te Hōrapa Nohoanga and gives effect to the National Policy Statement on Urban
Development 2020 (NPSUD). Among other matters, Change 1 identifies Future Development Areas in
Rolleston, Rangiora and Kaiapoi on Map A.

28.

Relevant to the Bellgrove proposal, Map A was amended by Change 1 to identify a large area of land
located east of Rangiora as Future Development Area, including the subject site of the Bellgrove
application.

29.

Change 1 also inserted Policy 6.3.12 into the CRPS which enables urban development in the Future
Development Areas identified on Map A, in the circumstances specified at subclauses (1)-(6) of the
Policy.18 The purpose of Policy 6.3.12 is among other matters to provide for the re-zoning of land within
the Future Development Areas, through district planning processes, in response to projected shortfalls
in feasible residential development capacity over the medium term. 19

30.

The Waimakariri District Council has taken steps give effect to the above CRPS provisions. The ODP was
amended to include Objective 14.6.1 and Policy 14.6.1.1. More recently, in response to Change 1 of the
CRPS, the notified PWDP provides for urbanisation of the Future Development Area east of Rangiora
identified in Map A via a relatively straightforward certification process20 which, once satisfied, alters the
zoning of the certified land from Rural Lifestyle Zone to either General Residential Zone or Residential
Medium Density Zone. Development of the re-zoned land should occur in accordance with the relevant
East Rangiora Outline Development Plan.21

31.

Submissions on the PWDP have yet to be notified for further submissions however we are aware that
the Applicant has lodged submission supporting urbanisation and re-zoning of the Bellgrove site (and
other land owned by Bellgrove within the Future Development Area east of Rangiora) to Residential
Medium Density Zone.

Context provided by wider factual setting
32.

The wider factual context of the Bellgrove proposal is described in the application and Aurecon’s letter
to the Panel (which we have read in draft) containing further planning assessment (the planning
memorandum). Details relevant to our advice are noted below.

Supra - Principal reasons and explanation for Policy 6.3.1
Change 1 also makes consequential changes to other provisions of Chapter 6 to provide for urbanisation of Future Development Areas
19 Supra - Principal reasons and explanation for Policy 6.3.12
20 PWDP certification criteria DEV-NER-S1
21
PWDP DEV-NER P1
17
18

33.

The Economic Impact Assessment (EIA) by Informetrics details the lack of undeveloped residential
zoned land at Rangiora and the demand for new housing supply at Rangiora. 22

34.

The suitability of the Bellgrove site for urbanisation is documented in several reports accompanying the
application. Of particular note is the Landscape and Urban Design Report (LUD Report) which notes
that the site is the last remaining area of land in proximity to the Rangiora town centre that is available
for residential development.23

35.

Further, looking beyond the Bellgrove site itself, since the District Plan was made operative in 2005 the
planning memorandum illustrates that there has been considerable change in this area of Rangiora and
the pace of change has accelerated in recent years in contemplation of urbanisation of the rural zoned
land immediately east of Rangiora. These changes include development of residential zoned land south
of Kippenberger Avenue, completion of the multi-million-dollar Rangiora Sports Stadium on
Coldstream Road.24

36.

The relevant ODP for proposal is the North East Rangiora ODP. This provides for integrated residential
development of the land between these existing features including provision for a new arterial road
linking Coldstream Road to Kippenberger Avenue and Southbrook at the southern entrance to
Rangiora.

Commentary on context of Bellgrove application
37.

We consider Chapter 6 of CRPS and particularly the identification the Future Development Area
immediately east of Rangiora (the FDA) is a ‘cornerstone material fact’ in the circumstances of the
present case. The FDA includes the site of the Bellgrove application and, as the Panel will be aware, a
district plan must give effect to any regional policy statement. 25 Accordingly, it is inevitable that the
Bellgrove application site and the surrounding undeveloped land north of Kippenberger Avenue
through to Coldstream Road will be urbanised (excluding the Rangiora Golf Course).

38.

We note that the Bellgrove application contains an assessment of the proposal against the criteria at
policy 6.3.12 and concludes that the proposal will support the efficient use of urban land, and the pattern
of settlement and principles for urban growth set out in Objectives 6.2.1 and 6.2.2.26 Recent comments
by the Waimakariri District Council to the Panel concur with the Applicant’s assessment that the Proposal
is suitably located within the FDA and in accordance with the criteria in the CPRS.27

39.

In our view, the PWDP in this case is analogous to PC19 in the Queenstown Central decision in that both
planning instruments propose intensive urban development of the affected land, both are in their
relative infancy and both seek to give effect to an existing and operative planning objective that
provides for urbanisation of the subject site.

40.

Further, there are strong similarities between the wider factual context in Queenstown Central and the
present case. In both cases the non-complying applications occur against a backdrop of scarcity of
suitably zoned underdeveloped land combined with strong demand for additional supply of greenfields
urban land. In addition, like Queenstown Central, the site of the Bellgrove proposal application is within
a wider area generally undergoing major change (as illustrated by the sequence of aerial photographs
included in the planning memorandum).

Appendix U of the Bellgrove application at page 14
Appendix L of the Bellgrove application at page 45
24 See planning memorandum at page 13
25 RMA s 75(3)(c)
26 Refer Section 9.6.2 of the Bellgrove application at page 184
27
Refer WDC comments to the Panel dated 8 June 2022
22
23

41.

For the reasons discussed above, we consider the factual context of the Bellgrove proposal is very similar
to the situation considered in Queenstown Central and it is therefore both appropriate and necessary
to apply the same “real world” approach to the first gateway assessment adopted by Fogarty J in that
decision.

42.

This means that in the circumstances of the Bellgrove application the Panel may rely upon settled
objectives and policies of the CRPS to inform the assessment of “minor” effect on the future
environment. Further, when completing the first gateway assessment the analysis should be done with
regard to the future needs of Rangiora for residential land and Objectives 6.2.1 and 6.2.2, corresponding
Policies 6.31 and 6.3.12, and Map A that collectively provide for future urban development of the
Bellgrove site. Finally, the Panel should have regard to provisions of the PWDP that provide for
urbanisation of the subject site when undertaking the assessment required by s104D(1)(a).

What is the meaning of “minor” in section 104D(1)(a)?
43.

The Queenstown Central decision also provides some guidance on application of the “no more than
minor adverse effects” threshold at s104D(1)(a). To assist the Panel salient points are summarised below.

44.

The Court considered there was no doubt that a Pak'nSave supermarket and/or a Mitre 10 Mega would
have major effects on the future environment.28 However the important question was whether it will be
an adverse effect, and if so, can the consent authority be satisfied it will be less than minor (Court’s
emphasis).29 The concept of “minor” is at the lower end of adverse effect30; a minor effect is one that
there is “no need to be bothered about”. 31

45.

The Environment Court in Saddle Views Estate Ltd v Dunedin City Council [2014] NZEnvC discussed the
meaning of minor in the first gateway test. After considering relevant Court of Appeal and High Court
authorities32 the Court stated that (emphasis added):33

Turning to the dictionaries we find that the adjective “minor” is defined in the New Zealand
Oxford Dictionary139 of “lesser or comparatively small in size or importance”. According to The
Shorter Oxford English Dictionary “minor” means “ … lesser … opposite to MAJOR …
comparatively small or unimportant”. We hold that those meanings are what is intended in
section 104D(1)(a). The reference to “comparatively” emphasises that what is minor depends on
context — and at least all the authorities agree on that.
46.

The Court held that the term “minor” entails a comparative assessment that depends on context. The
refence to “context” is highly relevant in the present case because it necessarily encompasses the
contextual factors discussed above.

47.

In our view, what this means in practice is that when assessing whether the adverse effects of the
Bellgrove application are likely to be more than minor the planning context and wider factual context
should be taken into account. Adverse effects that might be considered more than minor in a different
context may, in the context of the Bellgrove proposal, be assessed as comparatively small or
unimportant (and therefore minor) given the anticipated and inevitable urbanisation of the subject site.

Queenstown Central decision at para [72]
Supra at para [73]
30 Supra at para [102]
31 Supra at para [80]
32 Saddle Views Estate Ltd v Dunedin City Council at paras [74] – [77]
33
Supra at para [78]
28
29

Assessing the effects of the Bellgrove proposal
48.

We consider the following matters are relevant to assessment of the effects of the Bellgrove proposal
in the context of s104D(1)(a):

49.
(a)

The technical reports included in the AEE accompanying the proposal conclude (with one
exception) that effects on the existing environment will be no more than minor;

(b)

The only exception to the above is the LUD Report which assesses landscape character and
visual amenity effects on the existing environment as potentially more than minor for some
properties to the south and west of the site (effects on other properties adjoining the site are
assessed as no more than minor);

(c)

The LUD Report also refers to the future environment anticipated by the PWDP for the site and
reaches an overall conclusion that “…the landscape and urban design effects of the Stage 1
proposal have been assessed as being less than minor”;34 and

(d)

An Addendum to the LUD Report which we have viewed in draft (Addendum) contains a more
detailed assessment of the proposal against the future environment anticipated for the site and
states that-

“…considering the future environment anticipated for this site,…and having regard to
the landscape values identified, overall, the proposal will not contribute to any more
than low-moderate adverse effects on landscape character and visual amenity of the
sites immediate setting”.35
50.

Public expectations are also relevant to assessment of changes in landscape character. The LUD Report
notes at page 39 that:

Whether effects are adverse or not depends to a large extent on public expectations of what
can be reasonably anticipated to occur in the landscape.
51.

In this regard, we consider comments received from neighbouring property owners to be informing.
The planning memorandum notes that only five comments were received from the 18 properties located
to the south of the site on Kippenberger Avenue, and only one of these commented on character and
amenity effects of the proposal. It is noteworthy that this comment was overall supportive of the
proposal.

52.

In our view the absence of opposition to the proposal from these properties reflects public expectations
of what is anticipated for the subject site and supports the conclusions reached in the LUD Report and
Addendum.

53.

Overall, adopting a real world approach that takes into account the future urban environment
anticipated for the site we consider that the circumstances of this case would support a finding that the
adverse effects of the proposal on rural character and amenity values are comparatively small or
unimportant (and therefore minor).

34
35

LUD Rreport at page 47
Addendum at page 8

Question 2: The Panel appreciates there is an issue of weight in relation to both Plans, but does that
affect the environment within which we must consider effects for the purposes of Section 104D?
54.

It is settled law that weighting of the ODP and PDP is applied in the context of the assessment required
by s104(1)(b)(vi) RMA where there exists both a district plan and a proposed district plan.36 The concept
of weight in relation to an ODP and is not typically applied in the context of the effects assessment
required under s104D(1)(a) RMA for non-complying activities however planning provisions may
nonetheless be relevant.. This point is explained by Fogarty J in Queenstown Central as follows
(emphasis added):37

It also needs to be appreciated that s 104D(1)(a)… is plainly intended to be applied without the
obligation to have regard to either the operative district plan or a proposed district plan. In
context, it may be appropriate, and was here, to recognise that there was a plan change process
implementing objective 6 and policies 6.1 and 6.2…
55.

In summary, there is no obligation under s104D(1)(a) to undertake a weighting exercise between an
operative and proposed plan as might occur under s104(1)(b)(vi) RMA. However, depending on the
circumstances of the case, it can sometimes be appropriate and necessary to have regard to the future
environment anticipated by relevant planning provisions.

56.

For the reasons discussed above, we consider the context of the Bellgrove application requires that
CRPS objectives 6.2.1 and 6.2.2, associated Policies 6.3.1 and 6.3.12, and Map A should be taken into
account and that regard should be given to the PWDP provisions the anticipate urbanisation of the
subject site when undertaking the effects assessment for the purposes of s 104D(1)(a) RMA.

57.

We trust the above is of assistance. Please contact the writer if you have any questions arising from the
matters discussed above.

Yours faithfully
SAUNDERS & CO

Click here to enter text. mark.all an@aurecongroup.com;

Chris Fowler
Partner
Email:

chris.fowler@saunders.co.nz

Ref: 126120.1 -5074436

Refer Keystone Ridge Ltd v Auckland CC High Court, Auckland, AP24/01. 3 April 2001 and more recently Guthrie v Queenstown Lakes
District Council [2021] NZEnvC 97
37
Queenstown Central at para [100]
36
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Bellgrove Development – Stage 1
Landscape & Urban Design Assessment

Memorandum 1
10 June 2022

Introduction

Attention
Michelle Ruske-Anderson
Senior Planning Consultant

RMM Landscape Architects (RMM) has prepared this memorandum as an
addendum to the Landscape and Urban Design Report (the LUD Report), dated
03 February 2022, for Stage 1 of the proposed Bellgrove Development (the
proposal), that has been lodged with the Environment Protection Authority (EPA)
under the Covid-19 Recovery (fast track consenting) Act 2020. The proposal site
is located at 52 and 76 Kippenberger Avenue in Rangiora (the site).

Issued by
Fraser Miller
Senior Landscape Architect
RMM Job No.
21144

It is my understanding that the Bellgrove Expert Consenting Panel (the Panel)
has asked the Applicant to provide further legal / planning advice as to the proper
definition of the “environment” that is relevant for the purposes of the first gateway
test at s104D of the RMA.
The legal advice for the Applicant is that the environment, in the context of this
proposal, should include the future environment contemplated by objectives and
policies of the Canterbury Regional Policy Statement (CRPS) that identify the site
as a Future Development Area, and the proposed Waimakariri District Plan
(pWDP) provisions that seek to give effect to those provisions. The legal advice
is that, taking those provisions into account, it is inevitable that the site will be
urbanised in the future and that these circumstances should be considered when
undertaking the effects assessment under s104D(1)(a) RMA.
This approach to assessing the effects of the proposal was adopted in the LUD
Report, albeit at a high level. The purpose of this memorandum is to assist the
Panel by providing more detailed assessment of the proposal against the future
environment anticipated for the site, considering the above-mentioned legal
advice.
Overall, my conclusion remains the same as that recorded in the LUD Report
(Section 6.2) that the landscape, visual amenity, and urban design effects of the
proposal in the context of the future environment will be low – moderate (as per
the Draft Aotearoa New Zealand Landscape Assessment Guidelines) which
comparatively equates to less than minor.

1

Existing Landscape Character of the Site
The existing landscape character of the site is discussed at pages 13-14 of the
LUD Report as follows:
“A distinctly rural character predominates on the site, comprising open
pastureland with dividing mature tree vegetation surrounding the
meandering Cam/Ruataniwha River, and central Bellgrove homestead,
and dairy farm buildings.
The large shelterbelt along the southern boundary provides enclosure
and restricts views into the site from Kippenberger Avenue. The presence
of the cattle underpass alludes to the site being a working farm
interconnected to farmland south of Kippenberger Road.
The rural character is varying in different parts of the site. The rural
character in the western and southern fringes diminishes to a peri-rural
character the further one moves to the southwest, by the increased
frequency of residential and commercial buildings on the outskirts of the
Rangiora township. This part of the site has a low level of rural amenity.
In contrast to the above, the eastern and northern fringes of the site are
more rural in character given the broad open pastureland to the north and
buffering provided by tree vegetation and pockets of open space to the
east. There is also a distinct absence of buildings. This part of the site
possesses a moderate level of rural amenity.
Kippenberger Avenue, immediately south of the site, has a developed
corridor character that becomes increasingly more urban from its
intersection with Devlin Street heading west where the road becomes
High Street.”
Anticipated future environment of the site and surrounding area
Section 4.2 of the LUD Report outlines the anticipated future environment for the
site and surrounding area taking into account the North East Rangiora Outline
Development Plan (NER-ODP) included in the pWDP.
I understand that the NER-ODP and related provisions of the pWDP are intended
to give effect to objectives and policies of Chapter 6 of the CRPS that provide for
future urbanisation of the site as a Future Development Area identified on Map A
of the CRPS.

2

At page 27 the LUD Report summarises the key NER-ODP features as follows:
“▪ A ratio of 70% medium density and a maximum 30% general residential
zone density.
▪ A roading connection north/south road to MacPhail Avenue at
Kippenberger Avenue.
▪ A road to connect the new north/south road to East Belt.
▪ The location of overland flow paths and adjoining green links and
cycleways, including any required waterbody setbacks.
▪ Location of the local/neighbourhood centre at the north/south road
corridor, in proximity to a flow path.
▪ Separated shared pedestrian / cycleway at the north/south road
corridor.”
Urban design assessment of the proposal
Section 5.3 of the LUD Report, among other matters, assesses the proposal
against the outcomes anticipated by the NER-ODP and states that:
Stage 1 will include a mix of medium density and general residential built
forms, structured around an expansive network of open space, occupying
some 25% of the site, and set within a logical order of well-connected
streets… (page 34)
The Stage 1 proposal has been designed in general accordance with the
anticipated density outcomes of the NER-ODP… (page 36)
The proposed road layout is in accordance with the structure sought by
the NER-ODP and includes an extensive network of pedestrian and
shared paths ensuring good connectivity with the open space network
and surrounding urban environment… (page 36)

3

Assessment against landscape values including visual effects
The LUD Report includes commentary on the landscape character change and
amenity that will occur because of the future rezoning of the rural site and
surrounding area to urban development. It notes that:
“It is important to appreciate that change to the character of a landscape
is not necessarily adverse. Whether effects are adverse or not depends
to a large extent on public expectation of what can be reasonably
anticipated to occur in the landscape… (page 39)
“With any rezoning of rural land for urban development, it is inevitable
that a significant change in landscape character will result.
The Stage 1 proposal will result in a change to the character and visual
amenity of the site, and therefore, potential issues with loss of green
(rural) open space, especially for those residents in the locale, will arise.
It is important to appreciate that a change in landscape character does
not necessarily mean a loss of amenity.
In general, landscape character will change from predominantly rural to
urban residential because of the proposed land use change, increased
density of dwellings and roads and the substitution of working agricultural
land with public open space and amenity planting. Essentially the basis
from which amenity is derived will come from an alternative source. In
essence, this is the replacement of rural amenity with high levels of urban
amenity. Generally, amenity in an urban setting emanates from attractive
building design, tree, gardens, well-maintained properties, and quality
open space. The way in which open space integrates with the built form
of development will also impact amenity outcomes.
Regarding the site, the greatest degree of landscape change will occur
on land that is nearest to the existing surrounding urban environment to
the west and south, because the eastern part of the site, which currently
possess higher rural amenity will be developed as a stormwater
management area, which will retain open space and will establish groups
of tree planting.” (page 40)

4

The LUD Report summarises visual effects of the proposal as follows (page 45):
“Overall, the visual catchment of the Stage 1 Bellgrove development is
relatively small despite the large scale of the development, and public
viewing locations are restricted to Kippenberger Avenue, the Lamb and
Hayward chapel and a distant view from a small section of East Belt.
While the proposed Bellgrove North development represents a significant
change in landscape character and amenity, reverting from an open rural
environment to a much denser urban environment, this change is
anticipated within the district plan and its planned framework is illustrated
in the NER-ODP. The site and surrounding area within the NER-ODP is
the last remaining tract of land in proximity to the Rangiora town centre.
It is therefore inevitable that this land, encompassing the site, will be
developed, and it is a logical urban expansion of Rangiora.
To assist the Panel, and considering the Applicant’s legal advice, I have been
asked to elaborate on the above comments by providing my expert opinion on
the magnitude of landscape character and visual amenity effects of the proposal
taking into account the future environment anticipated by the CRPS and the
pWDP.
I comment on these matters below.
As outlined in Appendix 1 of the LUD report, factors contributing to magnitude of
landscape change generally include (a) susceptibility to change, (b) the value of
the landscape, (c) size and scale, (d) geographical extent and (e) duration and
reversibility.
(a) susceptibility to change
The existing landscape is susceptible to change. The site is located within the
final undeveloped quadrant in proximity to Rangiora’s town centre for which
change is planned through the NER-ODP and the Future Development Area
identified by the CRPS. In a nutshell, the existence of these planning documents
also makes the site more susceptible to change.
Therefore, the site presents opportunities to connect into the existing road and
open space network within east Rangiora. The site’s location also enables
utilisation of existing nearby community infrastructure including the local high
school and sporting facilities, such as the new Rangiora (Main Power) stadium.
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So, it is considered change is expected and it is inevitable the site will be
urbanised. Therefore, the proposal is not an unexpected outcome, and the
landscape of the site is suitable for development due to the degree of modification
and values of the surrounding environment.
(b) the value of the landscape
Overall, the existing green open space landscape character of the site, derived
mainly from its flat topography, existing tree and shrub vegetation, and grazed
pasture is assessed as having a low to moderate landscape value within this
setting. It is considered the overland flow channels (including the
Cam/Ruataniwha River) that are essential for flood management in this
environment, and are recognisable landscape features, have moderate
landscape value within this setting.
The amenity of the site’s landscape is largely associated with the juxtaposition of
pastoral use and open space with the residences and businesses on
Kippenberger Avenue, rural lifestyle development to the east and the urban form
of Rangiora immediately adjacent to the west. Therefore, existing amenity of the
site is influenced by these adjacent land uses and is also reduced by these in
places, particularly in the site’s southwest corner. Overall, existing amenity of the
site is assessed as being moderate.
It is considered that the magnitude of change relative to the existing landscape
values of the site is moderate - high. However, overall, in the context of its setting
and the future environment anticipated by the CRPS and the NER-ODP, it is
considered that proposed development is consistent with community
expectations for the site. Therefore, the adverse effects of the proposal on
landscape values are assessed as low.
Notwithstanding this, residents living south of the site may value the landscape
more highly in terms of its rural outlook and open space attributes, even though
this is compromised by the presence of traffic on Kippenberger Avenue,
powerlines and existing trees pruned around the powerlines in the foreground.
It is important to remember, that the magnitude of change will be perceived
differently by those living and working in and travelling through this environment.
The sensitivity of the receptor needs to be considered, and while this is an expert
opinion, the values of the landscape will be perceived and understood differently
by all.
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(c) size and scale
The site is relatively well contained by existing urban form and rural lifestyle
development. It is not disputed that at a site scale the magnitude of change will
be considerable. However, this does not necessarily equate to a similar level of
adverse effects.
The proposed urban development retains key features and elements of the
existing landscape within the site, which contribute to key characteristics of the
landscape. Some of these include the Cam/Ruataniwha River, the northern flow
channel, the Bellgrove homestead and open space to the east and southwest in
the form of stormwater management areas. Also, the secondary collector road
(Road 2) is roughly aligned with the existing driveway providing access to the
Bellgrove homestead and dairy farm. This driveway is often traversed by large
milking trucks.
The site’s open space and rural outlook, experienced from Kippenberger Avenue
and neighbouring properties to the south, will be replaced with an urban outlook,
comprising medium residential development, roadways, and a stormwater
management reserve. This change from rural to urban is anticipated within the
site’s planning framework under the CRPS and the pWDP.
However, it is considered that the proposal provides an improvement, particularly
as it retains significantly more open space and improved connectivity of open
space throughout the site, than that illustrated in the NER-ODP. Also, the
Bellgrove homestead, and its surrounding open space and tree vegetation will be
a central feature of the proposal experienced from both the adjacent road and
esplanade reserve.
Taking into account the existing landscape characteristics that will be retained
and enhanced through indigenous restoration planting, and that the proposed
development is an improvement on what is anticipated as an acceptable outcome
under the relevant planning framework, I consider adverse effects on landscape
values and visual amenity arising from the size and scale of the magnitude of
change to be relatively low.
(d) geographical extent
The magnitude of change of the proposed development is largely contained within
the site itself and its immediate surroundings. Further to that, there will be
changes to the northern side of Kippenberger Avenue, which will be upgraded
with parking bays, a shared path, road cycle way and landscaping. I also
understand the existing powerlines will be undergrounded along this road.
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The geographical extent of the magnitude of landscape change attributed to the
proposed development is relatively well contained. Therefore, it is considered
resulting adverse effects on landscape values and visual amenity will be
moderate and confined to the land immediately to the south and west of the site.
Overall resulting adverse effects on landscape values and visual amenity as
experienced beyond these areas, i.e. the wider setting, will be low.
(e) duration and reversibility
The proposed development will permanently and irreversibly change the
landscape character of the site and its immediate surroundings; however, this is
anticipated in the planning framework of the CRPS and the pWDP, and urban
expansion is needed in Rangiora to support a growing community.
Overall, the proposed development will most obviously introduce a new urban
form, and density of built form than what currently exists on the site. Accordingly,
the changes to the landscape will introduce new elements to the site that will
reduce the existing rural character.
However, considering the future environment anticipated for the site, the resulting
urban form will be in keeping with the adjacent urban environment. In this context,
and having regard to the landscape values identified, overall, the proposal will not
contribute to any more than low-moderate adverse effects on landscape
character and visual amenity of the sites immediate setting.
Finally, I note that the LUD Report concludes as follows (Section 6.2 at page
47)
Overall, the landscape and urban design of the proposed Bellgrove North
Development – Stage 1 is considered appropriate. The Stage 1 proposal
complies with the NER-ODP, and the lot layout and landscape design for
the reserve and streetscape areas are considered appropriate and will
play an important role in achieving a high amenity future residential
environment that becomes an asset for the Rangiora community.
Having considered the Applicant’s legal advice, I confirm the above conclusion of
the LUD Report. Further to that I am satisfied that when one considers the
anticipated urban outcome for the site, adverse effects on landscape and visual
amenity values will be no more than low – moderate which comparatively equates
to no more than minor.
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