further resource consent issued by the Waikato Regional Council (WRC) in 1999
(noting that the full area of reclamation is larger than the working wharf area). Both
permits were issued to, and are still held by, the Thames-Coromandel District Council
(TCDC). Details of all relevant coastal permits and resource consents held by TCDC
are set out in Annexure 1 to this letter.
5.

The completed reclamation was surveyed in September 1998 and approved by the
Minister for the Environmental on 9 February 1999 in accordance with s.245 of the
Resource Management Act 1991 (the RMA), as it then stood. That Survey Plan
(Annexure 2) was subsequently approved as to survey by the Chief Surveyor on 11
August 1999.

6.

Section 246 of the RMA, as it stood in 1999, provided that the approved survey plan
should have then (within three years of approval) been deposited with the now
Registrar-General of Lands. For reasons we have not been able to discern, this step
appears to have been overlooked and the survey plan has never been so deposited,
with the result that no title has ever been issued.

7.

Notwithstanding this, the Survey Plan describes the reclaimed land (Lot 1, LTS 86095)
as being “Crown Land (Foreshore or Seabed) Section 9A Foreshore and Seabed
Endowment Revesting Act 1991”. In our view, this legal designation must be correct.

8.

Given the apparent oversight in depositing the survey plan in 1999, it may be
appropriate for TCDC to have the plan re-approved by the appropriate authority (now
the Waikato Regional Council) and submitted in accordance with s.245 of the RMA.
Pragmatically, however, it appears that this oversight could be rectified when Ariki Tahi
Sugarloaf Wharf Limited (the Company) submits its survey plan on completion of the
new reclamation for which consent is being sought.

Subsequent steps
9.

The Foreshore and Seabed Endowment Revesting Act 1991 was repealed by s.30 of
the Foreshore and Seabed Act 2004, which was – in turn repealed and replaced by the
Marine and Coastal Area (Takutai Moana) Act 2011 (MACAA). It is understood that
TCDC sought title to the reclamation in 2008 (under then s.355 of the RMA) and this
application was resubmitted as a request under s.41 of MACAA.

10.

That application was subsequently withdrawn by TCDC as it understood title was to be
applied for by local iwi but that has not eventuated. The current status of Sugarloaf
Wharf therefore remains as reclaimed land subject to subpart 3 of Part 2 the MACAA,
as confirmed by the Certificate issued under s.33(2) of that Act on 12 December 2012
(Annexure 3).

Access and use
11.

Clearly, the Company requires legal authority to access and use the existing
reclamation in order to redevelop Sugarloaf Wharf by undertaking a further reclamation
and constructing a new facility. There are two elements to this:
(a)

Authority from TCDC, as the holder of land use consents authorising use of the
existing reclamation as a wharf/landing facility; and

(b)

Authority from the Crown.
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Annexure 4 – Letter from TCDC

19 May 2022

Ariki Tahi Upgrade Hearing Panel
c/- Environmental Protection Authority
Private Bag 63002
Wellington 6140
By email: fasttrack@epa.govt.nz

Dear Sir or Madam,
Thames-Coromandel District Council’s Acknowledgement for the Ariki Tahi Sugarloaf
Wharf Limited Company to Have Access to Council’s Existing Wharf Facilities
We write in response to the requirement that the applicant provides evidence of assurances or
agreements that Thames-Coromandel District Council (Council) gives permission to access
existing wharf facilities for the purpose of construction of the new wharf.
We advise that the applicant company Ariki Tahi Sugarloaf Wharf Limited (ATSWL) is owned in
equal shares by Crown Regional Holdings Limited, Coromandel Marine Farmers Association
Incorporated and the Council.
The Shareholders Agreement entered into by the 3 shareholders includes the following
provisions:
“The Company is to carry on the business of owning, developing and operating the Wharf for the
use of the marine industry in the region where the Wharf is located, and for recreational public
use.”
“The Company will enter into, and maintain in force, the Wharf Operating Agreement with TCDC
under which it will contract with TCDC to carry out the prudent operation of the Wharf.”
The shareholding and provisions of the Shareholders Agreement evidence that Council is fully
committed to the development.
In order for the development to occur, Council acknowledge that ATSWL will require access to
the existing reclamations and other wharf facilities as is required for pre-construction
investigations and construction of the new wharf facility including redevelopment of the existing
reclamation areas as required by the new wharf plans.

District Office: 515 Mackay Street, Private Bag, Thames 3540, New Zealand
P+64 7 8680200, F +64 7 8680234 E customer.services@tcdc.govt.nz
OFFICES AT COROMANDEL WHITIANGA WHANGAMATA
WWW.TCDC.GOVT.NZ

The Council and ATSWL will agree to an operational plan for the development dealing with
such matters as health and safety and compliance with consents and other standard matters for
such developments.
Further, Council and ATSWL are working through the transfer to ATSWL of any resource
consents held by Council and any wharf facilities owned by Council, which may need to be
incorporated into the new facilities.

Yours sincerely,

Rex Capil
ACTING CHIEF EXECUTIVE

District Office: 515 Mackay Street, Private Bag, Thames 3540, New Zealand
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WWW.TCDC.GOVT.NZ

Annexure 5 – Email correspondence

From: King, Loren
Sent: Monday, 7 March 2022 10:11 AM
To: Ian McCombe
Subject: RE: SUGARLOAF WHARF
Morning Ian,
As discussed with LINZ last week, please find attached an application form for us to process your
request. Some of the questions may not apply but please try to fill out with as much information as
you can.
Kind regards,
Loren King
Corporate Solutions

Licensed under the REAA 2008

From: Jan Webster
Sent: Monday, 7 March 2022 9:04 AM
To: Ian McCombe
Cc: King, Loren
Subject: RE: SUGARLOAF WHARF
Hi Ian,
I’ve copied in Loren King from Colliers into this email.
Cheers
Jan

From: Ian McCombe
Sent: Friday, 4 March 2022 12:55 p.m.
To: Jan Webster
Subject: SUGARLOAF WHARF

Hello again Jan.
In our discussion yesterday you told me that Colliers would handle a request
for permission for the new wharf company to access and use the current
reclamation for purposes of the new reclamation and construction works, once
consents are granted. Please advise the Colliers contact details.
Thanks.
Ngā mihi
Ian McCombe
Solicitor
Thames-Coromandel District Council
Private Bag, 515 Mackay Street, Thames

w: www.tcdc.govt.nz

This message contains information, which may be in confidence and may be subject to
legal privilege. If you are not the intended recipient, you must not peruse, use,
disseminate, distribute or copy this message. If you have received this message in error,
please notify us immediately (Phone 0800 665 463 or info@linz.govt.nz) and destroy the
original message. LINZ accepts no responsibility for changes to this email, or for any
attachments, after its transmission from LINZ. Thank You.

Rules impacting real estate agency work, incorporated in the Anti-Money Laundering legislation, apply in New Zealand from 1 January
2019. This means that before we can engage in real estate agency work we will need to collect identity information from our vendor and
landlord clients
This e-mail and attachments (if any) is intended only for the addressee(s) and is subject to copyright. This e-mail contains information
which may be confidential or privileged. If you are not the intended recipient please advise the sender by return e-mail, do not use or
disclose the contents and delete the message and any attachments from your system. Unless specifically stated, this e-mail does not
constitute formal advice or commitment by the sender or Colliers or any of its subsidiaries.
Colliers respects your privacy. Our privacy policies can be accessed by clicking here: https://www.colliers.co.nz/privacy
Please let us know if you no longer wish to receive marketing material and other property information from us - send an email to our
Chief Privacy Officer at Unsubscr beNewZealand@colliers.com If possible, please include the name of the property and/or Colliers
publication that you most recently received

