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Executive
summary
1. Introduction
Welcome

The EPA’s role as national environmental regulator.

2. Current and emerging issues
Modernising chemical management
There are chemical legacy issues across New Zealand, many with potential to affect
water quality. Mapping these risks would be an effective first step toward managing them
effectively. The EPA has a work programme underway to modernise its processes regarding
hazardous substances.
Hazardous substances applications and reassessments
The EPA administers more than 150,000 hazardous substances under the Hazardous
Substances and New Organisms (HSNO) Act. New Zealand needs a contemporary chemical
management system. We are working to streamline the hazardous substances application
process. Reassessments of substances approved in the past are also important to protect the
environment and the health and safety of communities. The EPA faces significant financial
challenges in this area.
Hazardous substances enforcement
The EPA aims to provide stronger national-level leadership of the hazardous substances and
new organisms system. We are scoping approaches to provide centralised coordination and
oversight, both to ensure a consistency of approach to enforcement and management of
incidents, and to improve territorial authorities’ ability to enforce the HSNO Act.
New biotechnologies
The EPA could facilitate debate on the potential of some new biotechnologies to achieve the
Government’s environmental goals. The application of these technologies poses complex
cultural and scientific challenges, and we are keen to take a socially inclusive approach to
discussing these issues.
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Climate change
The EPA administers the New Zealand Emissions Trading Register, and is well placed to
implement any changes to climate change policy.
Need for a better integrated environmental regulatory system
Addressing the Government’s environmental goals systematically would be easier if the
regulatory system was more integrated. The EPA’s remit does not include regulating air, water,
or waste. Environmental protection would be enhanced if the EPA, as national regulator, had
more comprehensive regulatory scope through integration of all environmental domains.

3. The EPA’s approach
Independent and transparent
The EPA’s decision making seeks to find a balance among competing and complex pressures,
in the search for a better New Zealand. Our decisions are based on evidence and science.
We are considering how to incorporate mātauranga Māori into our decision making.
We operate transparently, providing detailed reasons for our decisions. We are subject
to appeal and debate, and welcome this testing of our decisions, as we want the best
outcomes for New Zealand.
Proactive and communicative
The EPA seeks to encourage public confidence in its decision making through effective
engagement and clear communication. Our upfront approach was typified by the media
briefing on our decision on Trans-Tasman Resources Ltd’s application to mine iron sand in the
South Taranaki Bight; by our development of precautionary hazardous substances Red Alert
Notices to protect consumers; and the role of our Chief Scientist in actively promoting the
value of science, and how we use it to facilitate sound decision making.

4. The EPA’s financial situation
From 1 July 2018, the EPA’s annual Crown funding will reduce by $4.450 million, to $20.817
million. This has serious implications for our ability to maintain core activities.

5. Next 100 days issues
Decisions that the Minister will need to take, or issues that will need consideration, within
the first 100 days of taking office are grouped under three headings: Ministerial decisions;
Decisions made by ministerial appointed Boards of Inquiry; and EPA decisions and issues.

Appendix: Organisational profile
This describes the EPA’s role within the environmental system, its vision and strategy,
and governance and management structure.
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1. Introduction
Welcome
1.

Congratulations on your appointment as Minister Responsible for the Environmental
Protection Authority. We look forward to assisting you and the Government to achieve
your environmental goals.

2.

As an independent and transparent regulator, the EPA is well placed to assist in this
way. We have extensive technical and scientific expertise, highly-skilled staff, and sound
knowledge of regulatory theory and practice.

3.

The EPA’s role within New Zealand’s environmental system is as national environmental
regulator. Other key players in the system include the Ministry for the Environment, as the
Government’s principal policy advisor on environmental matters, and the Parliamentary
Commissioner for the Environment, as an independent Officer of Parliament charged with
providing independent reports and advice on environmental issues.

4.

The EPA is a Crown Agent, subject to the Crown Entities Act 2004. It is a statutory
entity established under the Environmental Protection Authority Act 2011. The EPA has
specific functions under a range of Environmental Acts:
• Climate Change Response Act
• Exclusive Economic Zone (EEZ) and Continental Shelf (Environmental Effects) Act
• Hazardous Substances and New Organisms Act
• Imports and Exports (Restrictions) Act
• Ozone Layer Protection Act
• Resource Management Act.

5.

Our work is wide in scope and significance, ranging from decision making on hazardous
substances, to monitoring New Zealand’s international climate change obligations. As
New Zealand’s environmental regulator, the EPA makes decisions on complex issues,
based on evidence, science, and data. We balance these factors carefully before
making independent, transparent decisions.

6.

We are considering further incorporating mātauranga Māori into the EPA’s work. Mātauranga
Māori may include the pursuit and application of knowledge and understanding of the
environment, following a systematic approach based on evidence, incorporating culture,
values and Māori perspectives. This knowledge is not universally pan-Māori, but is held by
individual iwi and hapū, based on observation of the environment in their individual rohe
(region). Our aspiration to use mātauranga Māori, to develop an appropriate framework,
and to draw on a network of mātauranga experts, is important, as any significant change
to environmental policy settings is likely to involve cultural, ethical, and scientific issues.

7.

This briefing describes current and emerging issues the EPA is addressing. We are
forward-looking and ambitious for New Zealand, and look forward to discussing these
issues with you.

03

Briefing to incoming Ministers |

October 2017

2. Current and
emerging issues
Modernising chemical management
8.

Decisions about chemicals the EPA makes today have effects far into the future, just
as we – and the environment – are living today with the impacts of decisions taken
a generation or more ago. New Zealand requires development of a contemporary
chemical management system as a foundation for decision making processes.

9.

The EPA is looking to construct a “chemical map” of New Zealand1, so we can determine
the impact of our decisions on the environment. We do not yet have comprehensive,
reliable data with which to populate this map. Yet we know that the environment is
exposed to considerable risk from chemicals which have been poorly stored, dumped
or buried; or which have, or will, leach into our waterways and soils, due to inadequate
storage. The example of the chromium-plating operation in Timaru, where tens of
thousands of litres of chemicals accumulated for years through failure to adhere to safe
practices, provides a salutary example of how fragile our regulatory regime can be. No
one knew of this dangerous stockpile, let alone how unsafely it was stored, yet the harm
to people and the environment could have been catastrophic. Discovery occurred only
when a fire broke out in the premises.

10.

Modernising New Zealand’s chemical management system will assist in improving and
protecting water quality. There are chemical legacy issues across New Zealand, many
with the potential to affect water quality. Mapping these risks will be a good first step
toward managing them effectively.

11.

The EPA has a work programme underway to modernise how chemicals are regulated.
Our aim is to deliver a modern, innovative, and fit-for-purpose regulatory and
compliance system. We want to understand our customers and their needs, and
make well-informed decisions in the public interest. Our areas of focus will include
updating the management of hazardous substances applications, aligning our processes
and priorities with those of our regulatory partners, and placing greater emphasis
on compliance and monitoring, through improved processes and systems. We will
streamline our approach, focusing expertise on value-adding activities, and developing
efficient systems to manage lower-order work.

12.

Many of our proposed chemical modernisation activities can be accomplished within
existing legislative and regulatory settings, but some may require legislative change.
We will provide further briefings as this work progresses.

1.

A conceptual representation of the use, toxicity, and volume of usage of a specific chemical or chemical family.
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Under the changes that established WorkSafe New Zealand, responsibility for
regulating hazardous substances and new organisms in the workplace is transferring
from the EPA to WorkSafe New Zealand from 1 December 2017. The EPA will still have
an important role in protecting people and the environment from harm, as we remain
responsible for hazardous substances approval processes, and for setting rules in areas
which include workplaces. The allocation of responsibilities between WorkSafe New
Zealand, the EPA, local authorities, and other agencies involved in the regulation of
chemicals, could merit further consideration.

Hazardous substances applications
and reassessments
14.

A very wide range of hazardous substances is used in New Zealand: more than 150,000
hazardous substances are administered by the EPA under the Hazardous Substances
and New Organisms (HSNO) Act.

15.

We are looking at ways to make the hazardous substances application process more
efficient. We are investigating how routine applications may be facilitated using online
tools. This will produce time savings, releasing funds and staff time for reassessing
controls placed on such substances, to see if they should be changed and/or usage of
the substance should be phased-out in New Zealand. As new information comes to hand,
reassessing the potential harm of hazardous substances for which approvals, albeit with
limitations on their use, have been granted in the past, is a key role for the EPA.

16.

Internationally, knowledge about hazardous substances is growing continuously. The
EPA has compiled a list of approximately 300 internationally designated “chemicals of
interest”. We are developing sophisticated tools to screen and prioritise these chemicals
for EPA Chief Executive-initiated reassessment. Since 2001, the EPA has maintained a
list of chemicals for such reassessment, and has completed 24 reassessments. There
are currently 33 chemicals on this list, all of which are pesticides. The EPA is not
currently directly funded for these reassessments, and has met their cost from savings
and Crown reserves. The reassessment list will be updated once our prioritisation
framework is complete, and needs to expand beyond pesticides.

17.

The EPA has established a dedicated reassessment team to give momentum to this
work, which will significantly improve human safety and environmental protection from
chemical exposure. Each reassessment is unique, depending on the particular active
ingredients, and the chemical composition of each substance. The level of complexity,
along with the volume of submissions received on any particular reassessment,
determines the duration and cost involved. We aspire to reassess as many chemicals as
possible, and will be working with our international counterparts, who are addressing
the same issues.

18.

Any organisation, company or member of the public can apply to have a substance
reassessed by the EPA, on a cost-recovery basis. This presents a significant barrier, with
applicants generally being unable to meet their part of the costs of a full reassessment.

19.

By not reassessing chemicals of concern as new information becomes available,
the EPA is not protecting the environment, or the health and safety of people and
communities, in the way the HSNO Act envisages.
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20.

We are keeping a watching brief on what overseas regulators are doing about chemical
assessments and reassessments. Domestically, the EPA is aware that some members
of the public have concerns about particular chemicals. We are responsive to those
concerns, and provide up-to-date information about the chemicals, and our assessment
of risks they may pose. Glyphosate, triclosan, and 1080 are three examples.

21.

Glyphosate: Glyphosate is a broad-spectrum herbicide that works by inhibiting
an enzyme found in plants. Glyphosate substances are perhaps the most common
herbicides used by home gardeners. They have been in use since 1978. Based on
the current evidence available, the EPA’s view is that, provided users follow safety
instructions on the label, glyphosate substances are safe for use in the garden.

22.

The World Health Organisation’s research unit, the International Agency for Research
on Cancer (IARC), reviewed research data on glyphosate in 2015, and classified it as
“probably carcinogenic to humans.” IARC’s approach is to identify chemical hazards,
it does not assess the risks from using chemicals. Its determination only relates to
whether glyphosate has the potential to cause cancer, and this finding has been the
subject of ongoing debate and controversy.

23.

We commissioned Dr Wayne Temple, a toxicologist and former Director of the
New Zealand National Poisons Centre, to review any evidence relating to potential
carcinogenity. We released his report in August 2016, and it is available on the EPA’s
website. We can provide a copy of the report to the Minister’s office if required.
The report concluded, on all the evidence available, that glyphosate is unlikely to
be genotoxic or carcinogenic to humans, and on current evidence, does not require
classification under the HSNO Act as a carcinogen or mutagen.

24.

The status of a substance can change due to advances in scientific research and new
information, suggesting that the risks to human health or the environment may not be
adequately managed by existing controls. When this happens, the EPA may reassess its
approval for the substance or consider issuing an immediate warning. Glyphosate is on
our reassessment “watch list,” which means we are constantly monitoring its status and
international developments.

25.

Nonetheless, glyphosate is classified by the EPA as a hazardous substance, and its safe
use requires users to follow the instructions on the label and the controls imposed.
This classification and safety use approach is currently supported by the work of other
national authorities in the USA, Canada, the European Union, and Australia.

26.

Triclosan: Triclosan is used as an antibacterial and antifungal agent. It is found in
personal care products, such as soap, toothpaste, mouthwash, and some cosmetics.
It is also used in cleaning products and paints. The EPA is considering how best to
regulate triclosan. Overseas, the European Chemicals Agency (ECHA), on behalf of EU
member states, has requested further information about triclosan from the registrant,
BASF Grenzach GmbH, Germany. The US Food and Drug Administration (USFDA) has
taken some products containing triclosan off the market. When research requested by
the USFDA and ECHA is available, the EPA will assess the results, and their implications.

27.

In mid-2017, a paper by 16 scientists, signed by more than 200 scientists and medical
professionals, expressed concern about the use of triclosan and triclocarban. Known as
the Florence Statement, it noted these substances have detrimental effects on aquatic
organisms, and that their breakdown products are toxic and carcinogenic. The scientists
also said the substances persist in the environment for a long time, and accumulate
in the food chain. In addition, their overuse may contribute to bacterial resistance to
antimicrobial chemicals, and alter environmental bacterial balance.
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28.

The EPA considers that concerns set out in the Florence Statement are valid, but do not
significantly change the level of risk associated with triclosan, as no significant new
evidence is presented. In the absence of such evidence, the EPA’s position remains
that any reassessment of triclosan needs to be prioritised against other candidates
for reassessment. The amount of triclosan and triclocarban in the environment will be
decreasing through current overseas regulatory actions, and overseas and domestic
market forces. New Zealand supermarkets are already phasing-out products containing
these substances

29.

1080: Sodium fluoroacetate (1080) is used to control animal pests such as possums,
rabbits, stoats, and rats, for conservation purposes. It reduces pests’ impact on native
animals and plants, and prevents the spread of bovine tuberculosis. This poison is a
chemical reproduction of a naturally-occurring toxin found in some plants, particularly
in Western Australia, South America, and SouthAfrica. It has advantages over other
chemicals for pest control because it breaks down in water and the environment much
faster than other products. In wet environments, 1080 residues disappear in one to four
weeks. It does not leave residues in water, soil, plants or animals, and neither does it
accumulate in the food chain.

30.

Under the HSNO Act, 1080 is one of the most closely monitored and controlled
hazardous substances in New Zealand. The Act specifies that 1080 must be tracked and
handled only by approved handlers, must be locked-up securely when not in use, and
disposed of safely. The EPA monitors aerial 1080 pest control operations and publishes
an annual report on them. These show that operators are broadly following the rules
regarding use of 1080.

31.

Public opinion is divided about 1080, with some opposing its use because of fears
about contamination to waterways, and incidental injury to birds, domestic dogs,
and other creatures.

32.

The Parliamentary Commissioner for the Environment, in her May 2017 report Taonga
of an island nation: Saving New Zealand’s birds, endorsed the use of 1080 to control
predators. Of 168 species of native birds in New Zealand, one in three is threatened
with extinction, she noted. As a result, “…aerial application of the toxin 1080 remains
essential for the foreseeable future. An aerial 1080 drop will effectively (and costeffectively) knock down populations of possums, rats, and stoats to low levels over
large areas, even when these areas are rugged and difficult to access. It is also the only
way we have of preventing the devastation of mast years, when rat and stoat numbers
soar in response to an abundance of food,” the Commissioner observed.

Hazardous substances enforcement issues
33.

Hazardous substances are defined under the HSNO Act. Territorial authorities across
New Zealand have enforcement responsibilities under the Act, and WorkSafe New
Zealand also has a nation-wide enforcement role. The EPA will itself become an
enforcement agency from 1 January 2018, under the Working Safer reforms. To achieve
our regulatory goals, we need to work collaboratively across the system.

34.

To this end, and in keeping with our proactive approach, the EPA recently convened
a nation-wide series of hazardous substances compliance workshops with territorial
authorities. We found some deficiencies in HSNO enforcement, and identified
opportunities to improve the capacity, capability, and systems of territorial authorities
in this area.
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The EPA aims to provide stronger national-level leadership of the HSNO system. We
are scoping work to provide centralised coordination and oversight, both to ensure
a consistent approach to enforcement and management of HSNO incidents, and to
improve territorial authorities’ ability to enforce the HSNO Act.

New biotechnologies
36.

New biotechnologies are developing at break-neck pace. They can bring enormous
benefit, but can also be significant disruptors, especially as many New Zealanders are
sceptical about new developments they little understand. “Science denial” describes
the growing climate of scepticism about science in some quarters, which makes it
more difficult to promote the potential benefits of more advanced and unproven
biotechnologies. Science denial, which often substitutes belief for data and evidence,
is manifest in debates about the merits of fluoridisation, vaccination, genetic
modification, 1080, and many other issues.

37.

New Zealanders want to feel that their concerns are being listened to, and meaningfully
addressed. Public debate on biotechnology issues needs to be led by selected people
with mana, and encompass more than just science and technology. The EPA is
enthusiastic about facilitating debate on the potential of some new biotechnologies
to achieve the Government’s environmental goals. We want to consider the various
challenges, and take a leadership role in public discussion on them. Currently, that
discussion is occurring without leadership from government agencies about the costs
and potential benefits, necessary trade-offs, or ethical and cultural considerations
of adopting new technologies. There is a risk that opinions will become fixed on the
basis of imperfect information. In the absence of authoritative voices, other, less
knowledgeable “experts” may fill the void.

38.

Facts, data, science, and mātauranga Māori are crucial to sound decision making about
new technologies in New Zealand. The EPA is uniquely positioned to weave and fuse
these elements together, using a socially inclusive approach. We are an independent
regulatory body with considerable experience in balancing complex trade-offs that
often involve scientific and cultural elements.

39.

For example, our Kaupapa Kura Taiao group undertakes cultural risk assessments of
HSNO applications, which are routinely integrated into decision making processes.
These assessments cover issues such as impacts on culturally significant species
(e.g. tuna/eels); customary practices (e.g. the use of kawakawa2 for rituals); and taonga.
For applications likely to be of substantial interest to Māori, the EPA also works with
applicants to facilitate establishment of an appropriate Māori Reference Group.

40.

Further, Ngā Kaihautū Tikanga Taiao, our statutory Māori Advisory Committee,
offers strong leadership in facilitating conversations with Māori. This will be critical in
addressing some of the more challenging aspects of new biotechnologies for Māori,
such as the potential impacts on kai, plants, and rongoā.3

2. A member of the pepper-tree family, Piper excelsum.
3. Medicinal use of plants.
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41.

During a recent visit to New Zealand, Dr Kevin Esvelt, who heads the Massachusetts
Institute of Technology’s Sculpting Evolution Laboratory, stressed the vital importance
of a socially inclusive approach to introducing new technologies. The community has
to be in the driving seat, and have the chance to say “no,” he says. Irrespective of what
the science says, it is for people to choose, because they live there, and they have to
deal with the environment, he says. The EPA has invited Dr Esvelt to speak at the next
national Te Herenga network hui to be held in February 2018. He will share insights into
using social licence when thinking about new technologies. Te Herenga is a network
comprised of Māori resources and environmental managers, practitioners, and experts
who represent their iwi, hapū or Māori organisation on matters relevant to the EPA’s
activities and decision making.

42.

Dr Esvelt helped to develop the RNA-guided CRISPR gene drive, which may allow
scientists to deliberately alter the traits of wild populations. By emphasising universal
safeguards and early transparency, he has worked to ensure that community discussion
always precedes and guides development of technologies that will impact on the
shared environment.

43.

Feedback from researchers indicates reluctance to pursue field tests in New Zealand
because they believe regulatory barriers are too high. By way of example, geneticallymodified grasses developed to be drought resistant, and with potential to curb livestock
methane emissions, were developed in New Zealand, but sent to the United States for
field testing.

Climate change
44.

New Zealand has made a long-term, international commitment to reduce greenhouse
gas emissions. One instrument for doing this is the New Zealand Emissions Trading
Register. The Register is the system where ETS-related transactions take place,
including emission unit trading and reporting activities.

45.

Just over 200 entities are required to report on their emissions from non-forestry
activities via the Register. Some of these entities report emissions from multiple activities.
There are also approximately 2000 forestry participants in the ETS who report their
activities to the Ministry for Primary Industries, and have accounts in the Register.

46.

As at 30 June 2017, there were approximately 130 million privately held units across more
than 8000 accounts that are able to be traded, or used to meet obligations, in the ETS.

47.

The Register was recently updated to provide a more secure, flexible, and scalable
system. It could be used to trade other environmental commodities. The EPA is well
positioned to implement any climate change policy changes.

48.

We can also provide insights into the operation of the ETS and the carbon market. In
particular, we can advise on complex implementation issues, and provide cost advice
on any policy options the Government may want to consider that would impact on the
ETS’s operation.

49.

Following the review of the ETS, which was commenced by the Ministry for the
Environment in 2015/16, the EPA is leading one of the 11 work streams identified by the
Ministry for the current financial year. This will assess how the ETS should evolve to
support New Zealand’s future emission reduction targets, and our ongoing transition to
a low-emission economy. The review also provides opportunities to improve operational
aspects of the Climate Change Response Act.
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50.

One initiative being considered is auctioning of units. Auctioning is a way for the
Government to sell New Zealand Units at the market price through a competitive
bidding process. Auctions are a common feature of many emissions trading schemes
internationally. Policy questions related to auctioning are still being considered.

51.

As an independent regulator, the EPA is well placed to host an auctioning platform for the
ETS, given it already is responsible for allocating units to participants, and auctioning is
another way of getting units into the market. We can ring fence this function, to provide
all players with assurance regarding preservation of market integrity.

52.

The EPA would have a role in managing the post-auction transfer of units from the
Crown to successful bidders. Administrative and transaction costs may be reduced if
the EPA administered the entire auction process. Communication would be simpler for
participants, who would be dealing with a single entity.

Need for a more integrated environmental
regulatory system
53.

While established as the national environmental regulator, the EPA’s remit does
not include regulating air, water, or waste.4 This contrasts with the more integrated
responsibilities of many other national and state environmental regulators. The OECD
Environmental Performance Reviews: New Zealand 2017 highlighted this anomaly, and
noted the EPA’s marginal role in regulating pollution.

54.

The five environmental domains – air, atmosphere and climate, freshwater, land,
and marine – are closely interconnected, so integrating their regulation makes
environmental sense. It would also make it easier for the EPA to pursue the
Government’s overall environmental objectives.

4. The EPA issues the permits on the import and export of hazardous waste under the Imports and Exports (Restrictions) Prohibition Order (No 2) 2004.
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3. The EPA’s
approach
Independent and transparent
55.

New Zealand’s environment is constantly evolving, as are the pressures it faces. As the
national environmental regulator, the EPA strives to find a balance among competing
and complex pressures, in the search for a better New Zealand. Our vision of
An environment protected, enhancing our way of life and the economy, encapsulates this
challenge. The EPA has to manage the tension between protecting our environment
– the very essence of New Zealand – and ensuring that responsible economic use
of environmental resources is not unreasonably discouraged. This requires us to be
independent, objective decision makers. Only in this way will we maintain the public’s
trust in our integrity.

56.

Our decisions – whether about releasing a biocontrol agent, assessing an application
for an economic activity, or evaluating the benefits and risks posed by a new hazardous
substance – are independent, and based on evidence and science. We aspire to use
mātauranga Māori to assist our decision making. Often we make decisions on very
complex issues, using inquisitorial methods of inquiry. This expertise may be useful to
the Government as it addresses difficult new issues.

57.

We operate transparently, providing detailed reasons for our decisions to all constituencies,
and explaining our decision making processes. We are open to challenge, and some
of our decisions are appealed. This testing of outcomes is an important discipline.
We welcome it, because we want the best outcomes for New Zealand. Our work
requires us to make scientific, ethical, environmental, and cultural judgments, and
challenge is inevitable. What is not up for debate is that the EPA always follows due
process, abides by the rules, and is consistent, fair, and transparent in its decision
making. That is the essence of being an independent national regulator.

58.

The EPA has moved from being operationally focused to contributing directly to the
environmental management of New Zealand. As our vision suggests, we construe our
role as being a force for good.

59.

Environmental change, due to natural processes such as earthquake or flood; or humancreated disaster, can happen in a heartbeat. In contrast, environmental processes or
impacts are often gradual, and by the time we perceive them, damage may have occurred
or become inevitable. The EPA assesses risk using the tools provided by science,
observation, precedent, and the indigenous knowledge of those who have inhabited
New Zealand for almost a thousand years. We also take an international perspective,
drawing on the best research and scientific developments from around the world.
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60.

However, the EPA’s work is specific to Aotearoa and its unique land and seascapes:
imported solutions will not necessarily work here, and have to be adapted to suit our
particular environment. The EPA takes a national perspective on a variety of environmental
issues, where it assesses that a standardised approach will be beneficial. But we will
always consider local or individual factors and interests, including those of Māori.

61.

We have just commenced a three-year mātauranga programme. The first step is to
develop a deeper understanding of the concepts involved, and their implications for the
EPA’s decision making processes. Our aspiration is to establish mātauranga Māori as a
cultural norm across the EPA. We want to build on existing partnerships with iwi and
Māori, as we seek to extend our reach, and levels of engagement. We want to engage
proactively with our Te Herenga networks across the regions, so we can work with
wider kaitiaki at the iwi, hapū and whānau level.

Proactive and communicative
62.

Part of being proactive, and encouraging public confidence in our decision making
and processes, requires the EPA to listen, engage and communicate clearly with
stakeholders. Whether they are importers, manufacturers, applicants, iwi,
Non-Governmental Organisations or the wider public, we want to be transparent,
engaged and accountable. As an organisation people can relate to, we participate
in public debate on contentious issues – such as the use of 1080 – and use a host of
communications channels to reach our various audiences.

63.

Our up-front approach was reflected in the recent announcement of the EPA’s decision
on Trans-Tasman Resources Ltd’s application to mine iron sand in the South Taranaki
Bight. The four-member Decision-making Committee was divided on the issue, with
two members voting to grant the consents, with conditions, and two members voting to
deny them. The consents were granted following a casting vote by the Committee chair.

64.

The hearing was contentious, attracting a record 13,733 submissions. There were high
levels of interest from media, the public, iwi and environmental groups. The EPA was
committed to communicating the outcome clearly and fully, with the Chief Executive
holding a lengthy media conference and taking questions from the floor. The decision
was published in full on the EPA website, along with the alternative view of the two
members who did not favour granting the consents; the submissions; and evidence
presented at the hearings. This approach makes our decision making transparent, and
shows the range of complex factors decision makers need to take into account. The
EPA wants such transparency to be the hallmark of its operation.

65.

We are pioneering direct forms of communication to warn the public about dangers to
their safety, and to the environment. We have developed a new precautionary tool
– the Red Alert – to raise awareness about dangers arising from use of particular
hazardous substances. This is not a regulatory instrument, but further promotes
consumer safety. We issued the first EPA Red Alert in April 2017, to warn the public of
the dangers of using products containing chlorothalonil, a broad-spectrum pesticide
popular with home gardeners.

66.

The EPA provides regular information to consumers about safe usage of household
chemical products such as cleaners, detergents, toiletries, cosmetics, fuels, and garden
products. There is a wide range of information on our website; and our Facebook page,
@EPA Safer Homes, provides regular updates. Launched in August 2016, a year later the
site had been viewed more than 90,000 times.
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67.

In May 2017, we partnered with the Wellington City Council on activities contributing
to Safer Homes Week. We ran an online safety campaign about staying safe with
hazardous substances at home, in the garden, and in the community. We had a display
stand at the Safer Homes exhibition, answered public inquiries, and handed out safety
sheets on everything from paint to pesticides, shampoo to spa chemicals. More than
1,000 people attended the exhibition.

68.

The EPA mounts similar displays at Wellington’s annual Better Home and Living
show. We also partner with other agencies to disseminate safety messages, and have
run articles in Safekids Aotearoa’s magazine, Safekids News; and Closer to Home, a
publication for Housing New Zealand tenants.

69.

Members of our Kaupapa Kura Taiao team regularly talk on iwi radio about consumer
safety issues. Last year they provided a range of information about the safe use of
fireworks, on both iwi radio and Māori Television.

70.

Beyond communicating about specific initiatives and decisions, the EPA provides
authoritative public commentary on scientific issues relevant to our work, and wants
to increase these efforts. Our Chief Scientist actively promotes the value of science
and how we apply it to aid sound decision making. We also lead by influencing and
networking with partners such as Crown Research Institutes, industry organisations,
research institutes, and universities, both here and abroad.
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4. The EPA’s
financial
situation
71.

The EPA’s budget for 2017/18 totals $30.061 million. This includes Crown funding of
$25.267 million. The remainder is comprised of fees paid by applicants. From 1 July
2018, our level of Crown funding will reduce by $4.450 million, to $20.817 million. This
reflects that we have only received one-off funding of $4.0 million each year for the last
three years, related to taking on new functions under the Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012 (EEZ Act), and $0.450 million per
year to complete implementation of the health and safety at work reforms related to
hazardous substances.

72.

The one-off funding of $4.0 million that has been received over the past three years
was specifically to undertake EEZ Act decision making functions ($2.2 million) and
monitoring and enforcement functions ($1.8 million), which are core to carrying out our
duties under the EEZ Act. Receiving $4.0 million less Crown funding from 1 July 2018,
compared to the last three years, would represent a 16 per cent reduction on current
Crown funding levels, which will significantly affect our operations.

73.

74.

75.

14
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76.

77.

At a $30.061 million budget, with Crown funding of $25.267 million, this places the
EPA alongside other medium-sized Crown entities that are mainly Crown (rather than
levy) funded, such as the Financial Markets Authority (Crown funding 2017/18, $36.0
million), the Energy Efficiency and Conservation Authority (Crown funding 2017/18,
$16.584 million), and the Commerce Commission (Crown funding 2017/18, $42.685
million). A comparison on a per employee basis with these other entities indicates that
the EPA’s budget is at a much lower level (around $189,000 per employee, compared to
respectively $202,000, $221,000, and $219,000).

78.

Over the past two years, we have created operational cost headroom of about $1.0
million per year, which is being used to increase the number of permanent staff working
on hazardous substances enforcement activities and reassessments. In addition, we will
use some accumulated reserves to deliver some business improvement projects under
our programme of work for the 2017/18 financial year. The programme of work generally
involves initiatives to modernise and upgrade core EPA systems and IT platforms.

79.

Even with these efficiency gains, the EPA does not have sufficient funding to address
the list of approximately 300 “chemicals of interest,” or to progress work necessary to
improve territorial authorities’ ability to enforce the Hazardous Substances and New
Organisms (HSNO) Act 1996.

80.

15
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5. Next 100
days issues
81.

Within the first 100 days of you taking office as Minister, the following decisions need to
be made, and issues considered. They are grouped under three headings:
• Ministerial decisions
• Decisions made by ministerial appointed Boards of Inquiry
• EPA decisions and issues.

82.

Were the Minister to be sworn in at the beginning of November, the 100 day period
would expire in early February 2018.

Ministerial decisions
New Zealand Transport Authority (NZTA) application for Ara Tūhono, Warkworth to Wellsford,
Road of National Significance

83.

The EPA expects to receive this application in early 2018. The Minister will then decide
whether the proposal meets the criteria to be designated as nationally significant, and the
pathway by which it will be processed under the Resource Management Act. The EPA’s role
is to provide advice to inform this decision. If the application is considered to be nationally
significant, and the proposal is sent to a Board of Inquiry, the Minister is responsible for
appointing members of the Board. The EPA works with the Ministry for the Environment
to screen and scope the suitability and availability of potential Board members. The
Ministry then recommends preferred Board members, including the Chair, to the Minister.

Water Conservation Order applications

84.

Water Conservation Orders are designed to recognise and protect the outstanding
values of particular bodies of water. They can prohibit or restrict a regional council from
issuing new water and discharge permits that relate to water.

85.

The EPA is assisting the Special Tribunals appointed to conduct public hearings on the
Ngaruroro and Clive River Water Conservation Order application in Hawkes Bay, and the
Te Waikoropupū Springs and Associated Catchments Water Conservation Order application,
in Golden Bay. Following receipt of the Recommendation Report from the respective Special
Tribunals, the Minister decides whether to grant the Water Conservation Order.

86.

The Ngaruroro and Clive River application was notified on 28 July 2017, so the EPA
does not expect the report will be sent to the Minister before February 2018. The EPA
expects the application regarding Te Waikoropupū Springs and Associated Catchments
to be notified by 31 December 2017, and the Recommendation Report to be provided to
the Minister by mid-2018.
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Decisions made by ministerial appointed
Boards of Inquiry
Northern Corridor Improvements proposal

87.

This application relates to the final motorway connection for the Western Ring Route
Project in Auckland. The independent Board of Inquiry, sitting under the Resource
Management Act, is due to provide its final decision on this proposal to the EPA by 22
November 2017.

88.

The draft decision report produced by the Board of Inquiry was provided to the
incumbent Minister for the Environment on 9 October 2017. The parties who receive
a copy of the draft decision, including the Minister, have 20 working days (until 7
November) to provide comment on minor or technical aspects of the report. The EPA
will brief the Minister on the background to the proposal, and the Minister’s role in the
process, when forwarding the draft decision to the Minister’s office.

East-West Link proposal

89.

This application relates to construction of a new four-lane arterial road in Auckland.
The independent Board of Inquiry, sitting under the Resource Management Act, is due
to provide a draft decision on this proposal for comment in early November, ahead of
final release of its decision to the EPA by 22 December 2017, following a time extension
granted by the former Minister for the Environment.

90.

From the time of receipt of the draft decision from the Board of Inquiry, the Minister has
20 working days to provide comment on minor or technical aspects of it. The EPA will
brief the Minister, as described in the section above.

EPA decisions and issues
Notified Marine Discharge Consent applications within New Zealand’s Exclusive Economic Zone

91.

The applications below are notified, meaning they are open for public submission. A
hearing is held, and the final decision rests with a Decision-making Committee.
• Shell Taranaki Limited Marine Consent and Marine Discharge Consent applications
– decision due by 6 November 2017
• Coastal Resources Limited Dumping Consent application – lodgement of
application expected by 31 December 2017.

Trans-Tasman Resources Ltd decision under appeal

92.

17

A number of parties have lodged appeals with the High Court in Wellington regarding
the EPA’s decision to grant Trans-Tasman Resources Ltd’s application to mine iron sand
in the South Taranaki Bight under the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act. The appeals lodged are solely on questions of law under
section 105 of the Act. The EPA is required to be a party to proceedings under the Act, and
notes the proposed hearing date has been set down for the week beginning 16 April 2018.
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Responsibility for enforcement for importers and manufacturers of hazardous substances

93.

From December 2017, the EPA will have a new, direct enforcement responsibility
regarding importers and manufacturers of hazardous substances. This change results
from implementation of the Working Safer Reforms.

Public Notification of ethanedinitrile

94.

On 17 July 2017, the EPA received an application to approve ethanedinitrile, a possible
alternative to methyl bromide. Methyl bromide is primarily used to fumigate logs
prior to export, and there have been concerns about its potential impacts on workers
and nearby residents. The application is being processed, and public notification is
expected by the end of 2017.

Possible reassessment of methyl bromide

95.

The EPA recently received a grounds for reassessment application from a third party,
asking us to reconsider the controls around the recapture of methyl bromide to the
stated level of five parts per million, which is due to come into force in 2020. This is
likely to be of significant interest to industry and the public.

96.

The ethanedinitrile application might provide new information relevant to the use of
methyl bromide, and whether there are new grounds to reassess its use.

Paraquat reassessment application

97.

Paraquat is a general purpose herbicide used in forestry, ground, vine and tree crops,
pasture renewal, and to remove weeds in drains, waterways, and along fence lines. It
is acutely toxic to humans. The EPA Chief Executive has initiated a reassessment of
paraquat, and the EPA has received submissions in response to its call for information.
The EPA is currently compiling the application, and expects it will be publicly notified
by early 2018.

Chatham Rock Phosphate Ltd outstanding costs

98.

The EPA is awaiting a judgment from the High Court regarding recovery of an unpaid
debt from Chatham Rock Phosphate of more than $795,000. This debt relates to cost
recovered fees on an unsuccessful application for marine consent under the Exclusive
Economic Zone and Continental Shelf (Environmental Effects) Act.

Trans-Tasman Resources Limited outstanding costs

99.

Trans-Tasman Resources Ltd has been withholding payment of parts of some invoices as it
continues to query certain costs incurred by the EPA in the processing of its applications
for marine consent and marine discharge consent under the Exclusive Economic Zone
and Continental Shelf (Environmental Effects) Act. The EPA is continuing to work
towards resolving the queries that relate to the remaining amounts to be cost recovered
from Trans-Tasman Resources Ltd in accordance with the EPA Cost Recovery Policy.

Annual Report on the Aerial Use of 1080

100. The EPA reports annually on all aerial 1080 operations undertaken by organisations (e.g.
TBfree New Zealand, the Department of Conservation). This recognises the importance
of communicating with the public, local communities, Māori, and special interest
groups on the outcome of aerial operations. We will be releasing the latest report by
December 2017. This is likely to attract public interest and comment, given ongoing
debate about the use of 1080.

18
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New Collective Employment Agreement

101.

19

The EPA is involved in discussions with the New Zealand Public Service Association
Incorporated to develop a new Collective Employment Agreement (CEA). The previous
agreement expired in May 2017. The EPA expects the new CEA to be agreed by the
end of 2017.
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Appendix
The Environmental Protection Authority
Overview
The Environmental Protection Authority’s role within New Zealand’s environmental system is as
national environmental regulator. Other key players in the environmental system are the Ministry
for the Environment, as the Government’s principal policy advisor on environmental matters,
the Parliamentary Commissioner for the Environment, as an independent Officer of Parliament
charged with providing independent reports and advice on environmental issues, and Regional
Councils, which have a range of regional environmental management responsibilities.
The EPA closely networks with a wide range of organisations in the environmental
management system and beyond. Within the state sector we work closely with agencies
such as the Department of Conservation, WorkSafe New Zealand, and the Ministry for
Primary Industries. We also have direct relationships with the Department of Prime Minister
and Cabinet, Treasury, the State Services Commission, and a range of other departments,
including Te Puni Kōkiri, the Ministry for Business, Innovation and Employment, and the New
Zealand Transport Authority.
We have a statutory Māori Advisory Committee, Ngā Kaihautū Tikanga Taiao, and work
closely with Te Herenga, a network comprised of Māori resource and environmental
managers, practitioners and experts who represent their iwi, hapū or Māori organisation.
The EPA has strong relationships with a range of environmental non-governmental
organisations, crown research institutes and other research institutions, and local authorities.
We also interact with industrial and commercial interests, especially in their role as applicants
and submitters. The broader public is also a key audience for us, as submitters to us and
commentators on our work.

Vision
An environment protected, enhancing our way of life and the economy.

Operating principle
Ka whai mōhio ā Te Mana Rauhī Taiao whakatau i te hononga ake, i te hononga motuhake a
Ngāi Māori ki te Taiao.
The unique relationship of Māori to the environment informs EPA decision making.

20

Briefing to incoming Ministers |

October 2017

Strategic goals – What we will achieve
• People have trust and confidence in our work
• Delivery of the right decisions, cost effectively
• Protection of people and the environment in partnership with businesses, Māori,
and the community
• A confident EPA with highly capable and engaged people working collaboratively for
optimum results.

Strategic pillars – How we will achieve it
• One EPA: many experts, one authoritative voice, supported by evidence and science
• Customer-centric: approaching our work from the start to the finish with the customer
front of mind
• Partnership Plus: working collaboratively for success
• People Potential: harnessing our people and their potential for success.

Strategic intentions – The shift we will make
• We will contribute effectively to the Government’s environmental, wellbeing, and
economic outcomes and results
• We will increase the trust of the nation, Māori, and business through decision making
based on science, evidence, mātauranga Māori, and risk assessment
• We will build depth and breadth of leadership and technical expertise to ensure we have
the capability and capacity to respond to stakeholder and customer demand
• We will improve operational performance, including through enhanced EPA systems, and
customer experiences.

Values
We believe in doing good for New Zealand.
We value:

• Passionate people working as One EPA
• Big ideas, bold goals and aspirations
• Who we are, our identity, and our purpose
• Our customers and partners, and service to the public
• Scientific endeavour, mātauranga Māori, and evidential decision making
• Being full of life through diversity of people and ideas.
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Responsibilities include
• Deciding whether hazardous substances are safe, setting controls on their use, and
ensuring these are followed
• Deciding whether genetically modified organisms and new organisms may be introduced
• Assessing the environmental effects of some proposed activities in New Zealand’s
Exclusive Economic Zone and continental shelf, and deciding whether they should be
permitted
• Administering the Emissions Trading Scheme
• Regulating the import and export of hazardous waste
• Administering the permitting regime for reducing use of ozone-depleting substances
• Advising on, and administering, Boards of Inquiry on the environmental effects of
proposals of national significance under the Resource Management Act.

Recent highlights
• Initiated hazardous substances reassessment programme to amend controls, and change
the approval status, for substances when the risks to human health and the environment
have increased.
• Ran nationwide workshops for territorial authorities, focused on their compliance and
enforcement functions under the Hazardous Substances and New Organisms Act.
• In preparation for the new hazardous substances regime which comes into effect on 1
December, issued Notices setting rules in areas such as product labelling, safety data
sheets, packaging, managing the environmental risks of hazardous substances, and
managing their safe disposal.
• Approved the introduction of new organisms, including biocontrol agents – living
organisms – to combat pests, insects, weeds and plant diseases that can damage
agricultural crops and native flora.
• Approved a genetically modified receptor cell as a potential therapy for various blood
cancers. If work under this approval is successful, it may lead to a release application for
clinical trials.
• After a hearing lasting 21 days, and consideration of almost 14,000 submissions, approved
an application by Trans-Tasman Resources Ltd to extract and process iron sand from the
seabed of the South Taranaki Bight. This decision is being appealed in the High Court.
• Participated in a review of the Emissions Trading Scheme, focusing on the compliance and
penalty regime that underpins the scheme.
• Launched a new Emissions Trading Register, which holds all the emission units in New
Zealand, including those held by the Crown.
• Administered Boards of Inquiry on proposals of national significance regarding the
Northern Corridor and East West Link roading proposals. This work is ongoing.
• As part of Safer Homes Week, ran an online safety campaign about staying safe with
hazardous substances at home, in the garden, and in the community; and mounted a
display stand at the Safer Homes exhibition, handing out safety sheets on everything from
paint to pesticides, shampoo to spa chemicals.
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Governance
Board

BOARD CHAIR

BOARD DEPUTY CHAIR

BOARD MEMBER

BOARD MEMBER

Kerry Prendergast

Dr Kevin Thompson

Dr Nicki Crauford

Kura Denness

BOARD MEMBER

BOARD MEMBER

BOARD MEMBER

BOARD MEMBER

Dayle Hunia

Tim Lusk

Geoff Thompson

Gillian Wratt

• The EPA is governed by a Board of six to eight members, who are appointed by the
Minister for the Environment. The Board is responsible for governance of the organisation,
including setting strategic direction and monitoring performance and, under the Health
and Safety at Work Act 2015, it holds ultimate accountability for the health and safety
direction, and performance, of the EPA.
• The Minister for the Environment provides the EPA with an annual letter outlining
expectations. This guides development of the EPA’s annual Statement of Performance
Expectations. This statement, along with our Statement of Intent, are tabled in Parliament,
and are the primary sources from which Parliament is able to hold the EPA to account.
• The Board is also responsible for statutory functions, some of which it delegates to Board
committees, or the Chief Executive.
• The Board usually meets six-weekly to carry out governance functions and deal with major
issues. Out-of-session decisions are made as required. The Board would welcome the
opportunity to meet with you and discuss your vision for the EPA.
Ngā Kaihautū Tikanga Taiao

• The Board is supported by a statutory Māori Advisory Committee
– Ngā Kaihautū Tikanga Taiao – whose four to eight members are
appointed by the EPA, and operate within terms of reference set by
the Board. Ngā Kaihautū Tikanga Taiao currently has eight members.
• Ngā Kaihautū Tikanga Taiao provides advice from a Māori
perspective on policy, process and decision making.

NGĀ KAIHAUTŪ TIKANGA TAIAO CHAIR

Lisa te Heuheu
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Hazardous Substances and New Organisms (HSNO) Committee

• The HSNO Committee is appointed by the Board, with the Minister’s
approval. The Committee must include at least one Board member.
• The Board delegates to the Committee statutory decision-making
powers relating to applications made under the HSNO Act. Generally,
decisions on publicly notified HSNO applications are made by a
subcommittee appointed by the HSNO Committee.

HSNO COMMITTEE CHAIR

Dr Kevin Thompson

Chief Executive
• The Chief Executive leads the EPA, together with an Executive
Leadership Team, comprising the General Managers of the
EPA’s six operating units; the Chief Scientist, who heads the
Science Team; the General Counsel; and the Group Manager,
Communications.

CHIEF EXECUTIVE

Dr Allan Freeth

Science

• The Science Team provides high-level strategic leadership
and operational advice on matters relating to science and
science policy.
• The Chief Scientist, who heads the team, leads the EPA’s efforts
to promote scientific understanding among EPA stakeholders
and the wider public.

CHIEF SCIENTIST

Dr Jacqueline Rowarth
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Staffing
As at 30 June 2017, the EPA had 159 employees. Their average age, to the nearest whole
year, is 43 years. Our staff are highly skilled, with many holding postgraduate qualifications
in scientific and technical disciplines, including geology, marine biology, molecular biology
and toxicology; and in law and policy disciplines.

Gender

Male: 35% (55)
Female: 65% (104)

Age

20-29: 14% (23)
30-39: 31% (49)
40-49: 23% (36)
50-59: 21% (33)
60-69: 10% (16)
70-79: 1% (2)

Ethnicity

Asian: 2.5 % (4)
Māori: 5% (8)
New Zealand European: 66% (105)
Other Ethnic Group: 4.3% (7)
Other European: 16.4% (26)
Pacific Peoples: 1.9% (3)
Samoan: 0.6% (1)
Undisclosed: 3.1% (5)

Finances

Total budget for 2017/18:
$30.061 million
Fees paid by applicants:
$4.794 million
Crown Funding: $25.267 million
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